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CV3 BOIIU/ Tpeanciaosue

V36exncronma OyryHrm KyHIa ax60opoT  KyTyOXOHAUMIMK — HII
KapaCHJIApUHNA aBTOMATJIAIITHPHUIN Ba 3JICKTPOH KyTyOXOHAIap spaTHIl OuIaH
OoFnuK Oynaran axOoOpoT MYXUTH WIKWAJAT OuiIaH PUBOXIAHHO OOpPMOKIA.
AXOOpPOT TEXHOJIOTHSUTAPUHUHT KEHT KYJUIAHWIHIIHA JJICKTPOH KYPUHHIIIArH
axOOpPOTHUHI KEHI TAapKaTWIMINHM, YHJIaH HyCXa KYYHMPHUIIHUHT OCOHJIWTH,
COJTAJINTA Ba OapyaHUHT Oy WMMKOHMATAAH ¢olaanaHa oiuIny, HadakaT
WHCOHUSITHUHI MHTEJUIEKTyal MEXHAaTh MaxCyju OViraH acapiiap sipaTuiira,
OaJIKM pakaMiId KYpPUHHIIJArd HMHTEJUIEKTYall MYJIK OOBEKTIApUHUHT
¢doilnaranyBUMIapy Ba MYJIK Srajapd ypracujard HUXTUIOQIAPHUHT Keauo
YUKUIIUTa XaM cabaduu OYIMOKIH.

Kynruna  yHuBepcutTersiap,  ax0opoT-KyTyOXoHa  Myaccacajapu
V3MapUHUHT D3JEKTPOH PECYpPCIapUHU d3JEKTPOH Karajor, TYJIHK MaTH
KYpUHUIIUAATM ~ MablymMoTiap  0Oazacu, MyJbTUMEAHWA  KYpUHHIINJA
makutaHTupmokaa. JKypHan Makonajmapu, KWTOOmap, Oomika TypJaru
acapiiapHd KUpHUTAETraHaa Kym Xojulapja Myauudauk XyKykKiaapu Owiad
GOFIINK CAaBOJIIAP TYFHJIAAN. Y3 aCAapUHHHT 3JIEKTPoH (popmatna MHTepHET KN
JIOKaJI TapMOK OpKalu OYWK (QoWJaTaHWIUIINra EKU COTWIMIIUTA Myauiid
po3uMu? YKUTYBYM ¥3 Mabpy3alapiHM YHHBEPCHTET KM MAakTal 3JIEKTPOH
KyTyOXOoHacura TakIuM OTUIIHU XoxJauaumu? MabiayMoT Oazamapumusra
XOpMKUN MyalnmdapHUHT €KW HOIIUPJIAPHUHT PO3WINTHUCU3  DJIEKTPOH
JapclvKiIap, MakoJjanap Ba 1y KaOuIapHU KUPUTHIHIIHA TYFPUMH?

Maskyp myammo OyryHru KyHOa, HadakaT, 3JIEKTPOH pecypciliapHu
MIAKJUTAHTUPHII UILIAPUHU SHIU OonuiaéTraH MamiiakaTiapaa nomn3ap6. Hlyau
TabKWJIAIl  JKOW3KH, XOPWKWKA MarOyoT Ba ax0oOpoT BOCHTalIapuia
PUBOXKJIAHTAaH MaMJIaKaTIapJard MyaJUTH(QIIMK XUMOSICHM Macajanapu OujaH
OOFNIMK Cyn skapaéHiapy XaKuJard MakoJjlajap Te3-Te3 Ky3ra 4daJuHMOKIA.
Kymnad myammudaap mmoban axO00opoT MakoHUAA Y3JapUHUHT XYyKYKJapu
6opacuna GUKpIapuHU OMIITUPMOKIaap.

AcapnapHu 3JEKTPOH TaKAUM STUIIHUHT XWJIMa-XWUJUIATH, aXOOpOTHU
Tapkatumga VHTepHET Ba TEICKOMMYHUKAIMS BOCHUTAIAPUHHUHT — yIJIKAH
MMKOHHSATIApU ¥3 HaBOATH 1 acap sSpaTyBUWIAPU YUIyH MyaNTH(DINK XyKYKIHU
XUMOSI KWJIUIII MyaMMOCHUHHU to3ara kenrupau. [y MmyHocabaT OuiiaH 351eKTpoH
pecypJIapHU IaKIJIAHTUPYBYM axO0poT-KyTyOXOoHa Myaccacajiapu Ba OOIlKa
Myaccacajap  Ma3Kyp  pEeCypClIapHHHT  MyaUTUGIUK  XYKYKJIQpUHHHT
XUMOSUTAHTAHJIUTH,  yJlapaaH  (QolganaHum  XyKyKHra KaHYaldK — 9ra
SKaHJMKIapy, pecnyOiauKaMu3ia Ma3Kyp Macajara KapaTWiraH XyKymaT
KapopJiapy Ba KOHYHHUHT MaBXXyJINTUTA aXxaMUAT KapaTUILiapy 3apyp. byHna
KaTTa MachyJUAT KUMMATIIN JIEKTPOH (poHImapra sra OYATaH Ba SHTUJIAPUHU
sapaTaétran ax00poT—KyTyOXOoHa Myaccacajapy 3MMMAacHra TyIIau.



Mazkyp tymnam elFL Xankapo koHcopiymu Ba yHUHT elFL-IP mactypu
XOMUUIUTH  octHaa  “Myamnmuduuk XyKykjaapd Ba TYpAOII XyKyKiap
TYyFpucHIa’ Tl Y36exncToH Pecrybnmkacn KOHYHMHM — PHBOXKIAHTHPHII
Oopacumarn 4Yopa TaaOupiap”’ JOWMXACHHM aMmalira OIIUPHIN >KapaéHja
Ta€pJaHrad MaTepuasiap acocuIa MaKUIaHTUPUIITaH.

JloimxanuHr acocuii fodcu — Myammupauk XykKykd Oopacuparu
KOHYHUYWJIMTUMU3HUHT, AMHUKCA 3JIEKTPOH WIMUH—TABIIMMUNA pecypciapra Ou/l
KHUCMUHU fHA/1a TAKOMWUIAIITUPUIITa KapaTWIraH 4yopa-TaJJOupiIapHd amalira
OIIMPHIIIaH HOOpaT.

Maskyp TyIiaMHUHT MaKCaIu:

1.  Cemunap, maBpa cyxOaTiapu TaBCUsJIApU Ba XajdKapo TaxpuOaHU
KYJIIaIn HaTWXKacHuaa Myamnudruk XYKyKJapu O6opacuaaru
KOHYHYWINTUMHU3HUHT JJICKTPOH  HAIIpiiapra TaauTyKiad OYJIuMIIapuHU
TaKOMIJIIAII THPHIIL,

2.  AxOopor-KyTyOXoHa Myaccacajapu Xoaumjapu wmyaud Ba
HOIIMpJiap OuilaH Ma3Kyp MWVHaNUIIJAard Maxauluid KOHYHJAap, XaJaKapo

HOpMajap acocuja UKKM TOMOHJama doiganu OuTuMiap Ty3HUIIIa
KYMAaKJIAIIUIIL;
3. Omwmif yKyB IOpTIApUHUHT AXOOpPOT-KyTyOXOHa, apXvB Ba OOIIKa

WyHanum  ¢akyapTeTIapuaa  MyammudIuK  XyKykKiaapu ~OwiaH — OOFIHMK
(annapad TabIUM OCPUILIHU WYIra KYWHIll Ba TAKOMUJLIAIITUPUIL;

4.  PecnyOnukaga TaJKUKOTYMIIAp, VYKUTYBUMJAp Ba OJUHA YKYB
IOpTIapyuia TabJIUM OJYBUMIIAP YUYYH WJIMHUM 3JIEKTPOH HALIPJIAPHU SIPATUILIA
HOIIHP Ba MyaJutHdIapHU parOaTIaHTUPUIIL;

5. Myammmdauk XyKyKjIapw, alHHUKCa OJJICKTPOH Halpiapra Ouf
XYKyKJIap Macajacura 3aMOHaBHH EHAOIIWIN, Myauind Ba HOIIUPIAPHU
parOaTIaHTUPUII yCYyJ Ba MEXaHU3MJIApU Oopacuja OMIMMIIApUHU OIIMPHII
Kabu macananapaa axo0poT yciyouid kymak Oepuiiijian ubopataup.

B VY30ekucrane B HacTosiliee BpeMsl IOBOJBHO OBICTPHIMH TEeMIaMU
pa3BuBaerca mHpopManroHHas cdepa, CBA3aHHAs C CO3/IaHHEM DJIEKTPOHHBIX
OuOnMoTeK W  aBTOoMaTu3aluend OubiamoTeyHbix mporeccoB. [llupokoe
UCIIOJIb30BaHUE HH(POPMALMOHHBIX TEXHOJOTWWA, JOCTYIMHOCTh W IPOCTOTA
KOMMPOBAHMS U PACIPOCTPAaHEHUS] MHPOPMAILMU B 3JEKTPOHHON Qopme nanu
OrPOMHBIE BO3MOXHOCTH HE TOJIBKO JJIsI CO3/IaHHsI NPOU3BEICHUN — IUIOAAM
MHTEIJIEKTYaIbHOTO TpyJa YeJOBEUeCTBAa, HO TMpPHUBEIO K  KOHQIUKTY
UHTEpPECOB TNOTpeduTeneil OOBEKTOB HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH,
BBIpAKEHHBIX B IM(poBOH hopme, 1 mpaBooOIaiaTenei.

MHorue yHUBEpPCUTETHI, MH(POPMALMOHHO-OMOINOTEUHBIE YUPEKIACHUS
(GOpMHUPYIOT CBOM JJIEKTPOHHBIE PECYpPChl B BHUJE AJEKTPOHHBIX KaTaJIOTOB,
MOJIHOTEKCTOBBIX 0a3 JaHHBIX U MylnbTUMeaua. [Ipu BBoae crarei, *KypHaJoB,
KHUI, Y4€OHUKOB M JAPYIMX IMPOU3BEACHUI HE PEIKO BO3HUKAIOT BOIPOCHI,
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CBA3aHHBIE C aBTOPCKUMHU mnpaBamu. CorjaceH JM aBTOp, YTOOBI €ro
npousBeJeHrne ObUIO B AJIEKTPOHHOM (popMare, MPEeCTABICHO ISl OTKPHITOrO
noctyna B IHTepHeTe WK B JIOKAIbHOM CETH ISl OTKPBITOrO JAOCTYIIA WX HA
npoaaxy? Xouer Jii MPEenoiaBaTeb MPEICTaBUTh CBOU JIEKIIMH B 3JIEKTPOHHOU
OMONIMOTEKEe YHUBEPCUTETA WM 1IKOJIbI? [IpaBOMEpHO Ji, UTO MBI BKJIFOYAEM B
Haly 0a3bl AJIEKTPOHHBIX YYEOHUKOB, cTaTel, MOJAOOPOK U T.J. IPOU3BEACHUS
3apyOeXKHBIX aBTOPOB 0€3 UX COIJIACHS WJIM corjacus uzjarens? Jta npodiema
MOSIBJISIETCS. HE TOJBKO B TE€X CTpaHaX, T'Ji€ TOJBKO HAYMHAIOTCS pabOTHI 1O
CO3/IaHUIO JJIEKTPOHHBIX pecypcoB. B 3apyOexHoil mepuoauke, B CpeACTBaxX
CMMU Bce wamie MeNbKalOT CTaTbU O CYAEOHBIX IMIpolleccax B Pa3BUTHIX
CTpaHaX, CBS3aHHBIX C BOMPOCAMHU 3alUThl aBTOPCKUX TMpaB. Bce Oombiie
aBTOPOB, KOTOPBIE BRICTYIIAIOT 32 CBOU MpaBa B TNI00ATHHOM MH(GOPMAITMOHHOM
npocTpaHcTBe. CBOeoOpa3ue 3JIEKTPOHHOTO MPEACTABICHUSI MPOU3BEICHUM,
OTPOMHBIE€ BO3MOXXHOCTH VIHTEPHET U JIPYyTUX CPEJICTB TEICKOMMYHUKAITUN JJIs1
OTNIEPaTUBHOTO  pacnpocTpaHeHus uHbopMauuu CcHOPMUPOBAIA  TAKYIO
npo0JieMy Kak 3alluTa aBTOPCKUX IpaB Cco3JaTelsi MpOU3BEACHUs, OyJb 3TO
y4eOHHUK, CTaThs, )KypHaI U T.I.

[ToaToMy HEOOXOAMMO TINATEIPHO PACCMOTPETh TaKOW Ba)KHBIM
aCIeKT KaK, Ha CKOJIbKO 3al[UIIEHbl aBTOPbl MPOU3BEAECHUN, HA CKOJIBKO
nH()OPMAIIMOHHO-OMOTMOTEUHbIE  YUPEXKACHUS W Jpyrue OpraHu3alluw,
dbopmupylolie  SIEKTPOHHBIE  PECypChl  BIIpaBE  HMCIOJB30BATh  3ITHU
MPOU3BEJCHUS, KaKh€ 3aKOHbl M MPABUTEILCTBEHHBIE IMOCTAHOBJICHUS
HaIpaBJIE€Hbl HA PEIICHHE ATOM akTyalbHOW TeMbl B pecrnyOnuke. I[lpu sTtom
OYEHb OTBETCTBEHHAs] POJb NPUHAMICKUT OUOIMOTEUHBIM YUPEIKICHUSIM,
KOTOpPbIE HE PEIAKO SBISAIOTCA BIAJEIbLIAMU OYEHb LEHHBIX 3JIEKTPOHHBIX
GOHIOB M CO3[AIOT HOBBIE DJJIGKTPOHHBIE KOJUICKIIUH, TMPEIOCTaBISIOT
MIPOU3BEICHUS ABTOPOB JJIsI MACCOBOTO OECTIATHOTO MCTIOIB30BaHUSI.

B cOopHuKe HCoab30BaHbl MaTepUAIbl MEKTYHAPOIHOTO
oubmoreyHoro koncopiuyma elFL, uneHoM KoToporo Y30€KUCTaH SBIISIETCS C
2000 rona.

elFL (Electronic Information For Libraries- www.eifl.net) — 510
HerpouiIbHAsS ~ OpraHu3anus, KOTopas TMOJACpKUBAaeT W  3allUIIacT
JOCTYIMHOCTh 3JICKTPOHHBIX PECYpPCOB JUIsl MOJIb30Baresied OMONIMOTEKH B
Pa3BUBAIOIIMXCS CTPAHAX U B CTPAHAX C NMEPEXOTHON SIKOHOMHUKOM.

ba3oBasi akKTMBHOCTH OpraHu3ald — 3TO y4acTHUE B IEPEroBOpax Io
MOAMUCKE C YYaCTHEM MHOTOHAIMOHAJIBHBIX KOHCOPIIMYMOB, TOACPIKKA
HAIIMOHAJIBHBIX OMOJIMOTEYHBIX KOHCOPIIMYMOB, MOJIJICPKKA 0OMEHA 3HAHUSIMU
B TJIOOQIbHOM MaciuTtabe u (QOopMHUpOBaHHE CETEd B COOTBETCTBYIOLIUX
00JacTAX TaKMX, KaK U3JIaHUsI OTKPBITOTO JOCTYyNa, IpaBa MHTEIUIEKTYyalbHOM
COOCTBEHHOCTH, OTKPBITHIE KOMIIBIOTEPHBIE MPOrpaMMbl Jjisi OUOJIHUOTEK U
CO3/laHN€ WHCTUTYIIMOHAIBHBIX JEMO3UTAPUEB C MECTHBIMU MaTepuaiamMu. B
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HACTOSIIEE BPEMS YIEHAMH KOHCOpPUMYMa ABISIOTCA 0KOJI0 50 CTpaH M OKOJIO
5000 naDOpMATMOHHO-OMOIUOTEUHBIX YUPEKICHUN MHUPA.

JlanHblii cOOpHUK cPOPMUPOBAH W3 MATEPUATIOB, MOATOTOBJICHHBIX
nmpu peammsamuu  npoekta «OPTAHM3AIIMS  MEPOITPUATUM  T10
PA3BUTHUIO 3AKOHA PECITYBJINKN Y3BEKNCTAH «Ob ABTOPCKOM
INIPABE WU CMEXHBIX IIPABAX)», BBIIOJHEHHBIM IIPU MOIAIEPKKE
MexTyHapoaHoro koHcopuuyma elFL u ero mporpammer elFL-IP.

OcHoBHas ujes MPOEKTa 3aKIYaiach B MPOBEICHUN MEPONPUSTUNA 1O
VIYUYIIEHUIO JEWCTBYIOIIETO 3aKOHOAATENBCTBA MO 3alIUTEe ABTOPCKHX IPaB,
KaCaroIIMXcsl 3JEKTPOHHBIX HAYYHO-00pa30BaTENbHBIX PECYPCOB U YIyUIICHUS
MPENOJABAHUS COOTBETCTBYIOIINUX JUCLHUIUINH.

[ens manHOTO COOpPHUKA — OKa3aHUE MH(OOPMAIMOHHO- METOIUYECKOTO
COJECUCTBHUS B:

1.  VYayumeHuu 3aKOHOJATEIBLHOU 0a3bl MO BOMPOCAM aBTOPCKUX IpaB
B pazjenax KacarolUXCs JIEKTPOHHBIX U3JaHUM, Ojaroaapsi peKOMEHIAIUsIM
JAHHBIM TI0 pe3yjbTaTaM CEMUHAPOB W KPYIJIBIX CTOJIOB M MCIOJIb30BAHUIO
MHPOBOTO MIEPEAOBOTO OIBITA;

2. 3akiIiO4YeHUH  COTPYAHUKAMU  HMH(POPMAIMOHHO-OMOIMOTEUHBIX
yupexaenuil (MbY) B3auMOBBITOAHBIX COTJIAIIEHUN C ABTOPaMU U U3JATEISIMH,
OTBEYAIONIME TPEOOBAHUSIM KaK MECTHBIX 3aKOHOB, TaK W MEXKIYHAPOIHBIX
yCJIOBUH 110 JAHHOMY HaIlpaBJICHUIO;

3. VYaydiieHuro mpenojaBaHUs JUCIMIUINH, CBI3aHHBIX C aBTOPCKUMU
npaBaMiy, B OMOIMOTEUHBIX U apXUBHBIX U Jp. aKyiabTeTax BY30B;

4.  CTuMynupOBaHUM H3AATEIBCKON IEATETLHOCTH B pecnyOiuKe u
HallMCaHUM HAYYHBIX MyOJMKAlMid, OCOOEHHO JJIEKTPOHHBIX, TSt
WCCIIEIOBATEIIEU, TPENOIaBATENICH U yYaluXCs By30B.

5. IloBbllleHMW YPOBHS 3HAHUM 1O COBPEMEHHOMY MOAXOAY K
npobsieMaM aBTOPCKUX TpaB, 0COOCHHO MO 3JEKTPOHHBIM M3JaHUSIM, METOJaM
U MEXaHU3MaM CTUMYJIMPOBAHUS aBTOPOB, U3IATEIICH.

B cOopHuke naHpl MaTepuasbl, NepeBeACHHbIC, MPOAHAIU3UPOBAHHBIC U
OTOOpaHHBIE W3 IIEHHBIX 3apyOEKHBIX HCTOYHUKOB M TPEAOCTaBJICHHBIC
MEXIYHapOAHBIM KoHcopuuymom elFL C y4Ye€TOM HUX BaXHOCTH IS
PecnyOnuku VY30ekuctan. Yacth MaTepuanoB, NpeCTaBISAIONIAs OCOOYIO
LIEHHOCTh, TI€PEBE/ICHA U Ha PYCCKUW, U Ha Y30€KCKUU s3bIKU. Takxke B
COOpHUKE HMEIOTCSI CTaTbW, MOATOTOBJICHHBIE COCTABUTEISIMU  TJI€ JIaHbI
aHaJIU3 W TPEMIOKEHUS 10 Pa3BUTHIO DJICKTPOHHBIX MyOJMKalMi B
pecIyOIMKe C Y4eTOM aBTOPCKHUX IPaB.

JlaHHBIT  COOpPHMK PEKOMEHIYeTCsl Kak CIPaBOYHO-METOJINYECKOe
mocoOue TJIaBHBIM 00pa3oM ISl HHPOPMAITMOHHO-OMOIMOTEYHBIX YUPEKICHUN
npu OIU(POBKE JUTEPATyphl U HCHOJIB30BAHUU JJIEKTPOHHBIX PECYPCOB H
Y4EOHBIX 3aBEJACHUMN, IJIe U3Y4YaIOTCs WM COOUPAIOTCA MPENOAaBaTh BOMPOCHI
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aBTOPCKOIO IpaBa I 3JIEKTPOHHBIX U3laHul. Takke MaTepuabl MOTYT ObITh
HOJIE3HBI U 111  3aKOHOJATEIbHBIX MHCTUTYTOB B IUIaHE MPOPAOOTKH BOIIPOCOB
[0 W3MEHEHUIO COOTBETCTBYIOIIMX 3aKOHOB M IIOJIOKECHMM, KACAKOLIUXCS
ABTOPCKUX NPAB 3JICKTPOHHBIX U3JaHUN.

ABTOpBI COOpHHKA BBIpaXarT 0coOyro OsaronapHocTh Tepesze Xaker,
koopauHaropy elFL-IP 3a nmoanepxky B peanusauuu npoekrta, pexkropy O.3.
MyxamemxanoBy u npopekropy .P. IOcynoBy TamkeHTCKOro :opuandeckoro
MHCTUTYTa B TMOJATOTOBKE M BBIIIYCKE JaHHOIO COOpPHHUKA, 3aBEAyIOLIEMY
OTIEeNOM ATEHTCTBa MO MHTEJUIEKTyalbHEeld coOcTBeHHOCTH PecnyOnuku
V30ekuctan S. B. MyMuHOBY, 3a IIEHHBIE COBETHl U MPEIJIOKECHHS, a TaAKXKe
aupekTopy PecmyOnukanckoro nH(GOpManmoHHO-OMOIMOTEUHOTO 1IEHTpa A.A.
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KYTYBXOHAJIAPJIA DJIEKTPOH MAKOJIAJIAPJAH
OONJATAHUITHUHT XYKYKUI )KUXATJIAPU

M.A. Paxmarysiaes, Y.®. Kapumos.

Makona >3JeKTpOH Makojajap MyaUIM(PINK XYKYKUHU XHMOS KHJIWII
Macajanapura, KaeHaaid Kb Y36ekucton Pecmy6bmmkacu “Myammdimk
XYKyKd Ba TypAoll XyKyKiaap Ttyrpucuaaru’ KoHyHH ax0opoT-KyTyOXoHa
Myaccajapuaa yiapaaHn doigagaHuIra UMKOH OEpuIl Ba 11y OuiaH Oupra,
myamnudaap Ba (doiganaHyBuMiap KaHIaid MyamMMmosapra Ayd KeJUIlapu
MYMKHHJIUTH Macajanapura OaruIIaHTaH. byHnan TalIKapH,
MabIyMOTaapaaH (oWgamaHull, UIUIAPUHA OMMaBuUi (QOHIANaHUII y4yH V3
AJIEKTPOH TYIIaMJIapUra KUPUTUILIHUA XOXJIAaraH TAIIKWIOTIAPHUHT MaKoJajiap
Myaiuddiapy OunaH OUTHUMIIAp Ty3uILIapu OYyilmua Takiaud Ba TaBcusap
Oepuiras.

V36exncToHa XO3MPrH KyHJAa SJEKTPOH KyTyOXOHanap spaTHII Ba
KyTyOXOHa WII >KapaHJIapyUHU aBTOMATIAIITUPHUIN OWIaH OOFIMK axO0opoT
coxacu xKagan cypbatiap ounan PUBOKIIAHMOK/IA. Ax60opoT
TEXHOJIOTHSUTApUJIaH KEeHT (olaamaHuIl, SJIEKTPOH IIaKiIAa axO0opoTIapHU
KyNauTUpUII Ba TapKaTUII ap30HJIMIM Ba  OJJUWIWTA  WHCOHHUHT
MHTEJUIEKTyaJl MEXHATH MaxcCyJd OYIraH — WKOAMN acapiapHU sSipaTHIl y4yH
KaTTa UMKOHUSATIAp sSpaTvIl OWiIaH Oupra, pakamiu makiga udojaa 3TUIraH
MHTEJUIEKTyall MYJK OOBbeKTIapuaaH (oiganaHyBUMIap Xama ATaMK KUJIUII
XYKYKH srajiapu MaHdaatnapu ypracuia HA30Jap KeATUPUO YUKapIH.

Kymunnuk yHuBepcuTeTIap Ba ax00OpOT-KyTyOX0 Myaccajapu 3JIEKTPOH
Kartajoriap, Tyjda MaTHJIM MabiIymMoTiap Oazaiapu Xamjaa  MYJIbTHMEAna
KYpUHUIIHAAA Y3 DJJEKTPOH PECypClapuHM spaTMoknaiap. Makodsanap,
KypHasuiap, KuToodJsap, AapciauKiap Ba OOIIKa acapiapHU KUPUTUIILAA KYITMHYA
MyamuIuK XyKyKd OuiaH OOFJMK Macananap ro3ara kenagu. Myamnud
YHUHT acapu »3JIGKTPOH IMIakijaa OVIMIIMHM, SpKUH (oWganaHuIl y4yH
WNurtepHerna €ku ouuK QoifanaHuiln €KM COTUII YUyH JIOKaJl TapMOK/Ia TaAKIUM
STWINIIATA PO3H  OyinapMukan? YKHTYBUM  Y3HHUHT  JICKIUSIAPHHH
YHUBEPCUTET €KM MakTad »dJIEKTpPOH KyTyOXoHAacuaa TakKIuM STHUIIHH
XoXJaiauMu? V3UME3HHHT 5NEKTPOH JapCIuKIapuMH3, MaKONanapHMus,
TYyIUIaMJapuMH3 Ba IIy KaOujapra 4eT UMK MyauTu(IapHUHT acapilapyHU
YJIApPHUHT €KW Hallp STYBUMHUHT PO3WINTUCH3 KUPUTHIIUMU3 TYFPUMHKAH?
Ymby myamMmo QakaTruHa 3JEKTPOH pecypcllapHU sipaTwil Oyinya HIiap
SHAM OolIaHaETraH MaMJjakatiapAaruda naijgo oyiamaiau. Yer i Hampiapu,
OMMaBUi axOOpOT BOCUTalapHia PUBOKIAHTAH MamilakaTiaap/a MyaTudIuk
XYKYKMHU XHMMOSI KWIMII Macajajnapu OujlaH OOFJUK CyJ JKapa€Hiiapu
TYFpUCUAATH Makojaiap Te3-Te3 yupad Typuoau. ['moban axOopoT myxuTuaa
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V3MapUHUHT MYyaTTUGIUK XYKYKJIapuHA XUMOSl KuiaérraH wmyamndiap
KyImaruo OopMoKaa. AcapilapHH JJIEKTPOH KYpUHHIIAA TaKJAUM STUIIHHHT
y3ura xocnuru, HHTepHeT Ba axOOpOTIapHU TE3KOp TapKATHII Yy4yH
TEeJICKOMMYHHUKAIUsIap OOIlIKa BOCHUTAJAPUHUHT KaTTa WMKOHHSTIApU
JapciiiK, Makoja, >KypHad OYJCHH, acap SpaTyBUMCHUHUHI MyaTU(IuK
XYKYKWHU XUMOSI KHJIMII KaOM MyaMMOCHHU KEJITUPUO YUKAPIH.

lyHuHr yuyH acapiap Myauid@apyu KaHYaauK XUMOSUIAHTaHJIUKIIAPH,
KyTyOxoHanap, axoopot pecypc Mapkaznapu (APM) Ba anekTpoH pycypciap
sApaTyBuUMd OOIIKa TAIIKWJIOTIAp YOy acapiapjaH ¢oigaraHuIra Xakiauiaap,
pecnyOiMKaaa Kaiicu KOHYHJIAp Ba XYKyMar KapopJiapy MaHa Iy Jgo0J3ap0
MaB3yHHU XaJl 3THINra NYHAITUPWUITAHIUTH KaOW MyXHM >KUXATIaApUHH ITyXTa
Ypranu0 YMKHUII Kepak.

[Ily Ounan O6upra, Kam xoJatiapja XKyja KUMMATJIH JIEKTPOH (PoHaIap
srajlapu OynaguraH Ba SHTWIAPUHM sIpaTaJuraH KyTyOXOHa Myaccacajiapu
KaTTa MaChyJIUATIN POJI YAHAUIUIIAP.

“Myammupauk xykykun (MX)” tymyHyacuHudr y3u XVIII acpHuHr
Ooommmacék mango Oynran. Ymly XyKyYKHHHT acOCHM MaKcaal — WHCOHHHHT
WHTEJUICKTYyall (PAOTUATUHYA XUMOS KWJIMIII Ba TaKAUPIIAIT XUCOOTaHaIH.

MX TepMHHU MKKHU XUJI Ma3MYHIa 3ra;

o V3UHMHT WIIMHE Takpopiam &K OMMABHIl TaKkIuM OSTHII
MYMKHHJIUTA TYFPUCHIIATH KapOpHU KaOyn KWJIHMII MYyaUTH(HUHT IIaXCHM
XYKyKH;

o MyannmupHUHT XYKyKJIapUHH XUMOSI KWJUII FOPUAUK THU3UMH,
MOJIJTUM XYKYKUH TU3UMHUHT OUpP KUCMHU.

MX (Myamnmudauk XyKyKd) acapiapra V3WHHHT YMyMUH KATTHK
TajnabiapuHu KysIu:

° Myannu¢ ¥3 uiMra MabHaBUM XyKyKra ora;

° Xey KuM MYyaUTMQHUHT PYyXCaTUCU3 YHHM VY3rapTUpHIL EKU
MyaTUGHUHT PaMUIUSICUHU KypcaTMacaaH (oiganaHuil XyKyKura sra amac;,

o Myannud Gaxkapra Uiy yayH MyKO(pOT OJIMII XyKYKHra XaMm 3Ta;

o MPOIIOCEP/HAIPUETYN XaM KYMUUIIUK XoJilapJa KYIIraH XUCcacH
y4yH MYKO(QOT OJIUIIHN KEPAK.

bapua xomarnapma xam ymOy KaTTHK Tajadnap KyHuiaaumu? Xap 10um
XaM MyauTMGIUK XyKyKHd KaTTHK Tajla0iapura amayl KWJduil 3apypMmu? Arap
Iy MacaJlaHd YyKYppOK TaxXJuj KWINO YUKUIICA, yMyMHUH KaTTUK KoWaalapaaH
KAaTOp YETJIAHUMLUJIAPHU KypcaThll MyMKUH. by acocan MX ydyH Mabiym
yUrupMajiap HuUMa  Makcajgia Oepuivilvra  TaaulyKJIWIup:  TabiIuM
MakcajyapuaamMu?  MaJaHMSTHA ~ PUBOXJIAHTHUPHUIN  Makcauiapuaamu’?
Moxtumonii Mmakcaanapaamu?

Kytyb6xona — 0y ax0opoT pecypciiapuyian doiganaHuin (Gaosuiura >HT
KYI Ky3aTWJIaJUraH coxXa OYJITaHIWIU y4yH ailHaH KyTyOXOHajap XOJuMJapu
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KaHIaiaup ajoxuja ImapTiapHu Xucobra onmb axO0opoT pecypclapuiaH
doiiaTaHuII YeKITaHUTIIIAPH XaM/la WUMKOHHSTIIAPH JOUPACUHH YPTaHUIILIAPH
3apyp. KyrybxoHanap suam kutob, Kacceranap kadu ¢u3uk oOBbeKTIapra 3ra
Oymum Oanku VIHTepHET TapMOFMJiaH Ba OOINKAa pakaMiaud axOoopoT
pecypciapuaad  (dJEKTPOH O>KypHAIap, MabliymMoTiap Oaszamapu Ba MIy
KaOwiap) spkuH GoiganaHuI XyKyKUra sra 0yJiMokaaiap.

KyTtyOxoHaumnapaa ssHTY TalllBUIILIAp Ba Bazudanap naijgo OyaMokaa:

o AJIEKTPOH  pecypciapiaH  doHgalaHuIl TapTUOM  TYFpUCHIA
JUTIEH3WSTA KEJUITYBIIAPHU TY3HIIL.
o Ynap «kyryOxoHa ¢oumu Oup KucMmu cudartuga  TapMOK

XY;XOKaTIapuHU TaHiaad onuil, Oaxojaml Ba COJUIITUPHUIIHU  YpraHuo
OJIMIIIApU KEPaK.

. [IlapTHOMa Ba mIapTHOMA XYKYKUHHM YKHUII YYyH KyIIUMYa OWUIIUM
Ba KYHUKMasap OJIMIUIApU Xamaa My3oKapanap olu0 Oopuil KYHUKMaIapUHU
srajulaliiapy Kepak.

MX ra aman KWIMII WIMHHA, WIMHH-OMMaOoIl, Oamuuii Ba OOIIKa
acpiapHi parGaTIaHTUPHIN YYyH MYyXUM axaMHUsATra 5ra. Y3 acapliapHHu
KyTyOXoHajap/ia 3bJIOH KWJIUII Ba TaKAUM STUINTA WXKOJIUM IIaXCIapHU Kajo
KWIKII Y4yH camMapajid parOaTIaHTHUPHUII MEXaHU3MJIAPUHU TOIMII 3apyp.
PuBoxnmanran uer fJaBiaTiapd TAAKUKOTIApW HUMA Y4YyH Myammudiaap
KyTyOXoHanapaa HSpkuH ¢oigalaHuil y4yH V3 acapjapuHd TakKIuM JTa
ONIMIIIApU MyXUM cababmapugan Ovpu — Oy MyaUIMPHUHT MakKojaiapu €KH
KUTOOMaH (hOMJATaHUIIT aHYa YCUIIM dKAHIUTHUHU KypcaTaan. MaHa mIyHUHT
Xyucobura YHHUHI acapjlapura YKyBUWJIAPDHMHT KU3UKHIILUIApU Ba Tayiad
Jlapakacu yCaJu.

AMMO Xap KaHJail xoiaT/aa XaMm KyTyOXxoHa Myayutid OuiaH JUIEH3USIIN
KEJIMIIIYB TY3UIIU Kepak. KenuinyB Ty3ulll KaHAaWaup KaTbHUil cTaHIapTIapu
MaBXKyJ dMac, aMMo Myaui(d OWIaH UM3OJaHUIIUAA aMall KUIMHUIIN Kepak
oynran Tomonnapu 6op. by ToMmonnapu Humanapaan nbopat?

Opnatna IUUEH3USIIA KeaulyBiIapaa KyMuJard TylulyH4aiapra KUupyBYH
Mo/Ji1asiapu Oyiaau:

Kenumrys Tomonu

JlexknapatuB KUCMHU

Kenumys nzoxnapu

AHUKJIUK KHPUTHIII

KoHyHHM Tannam

[[TapTHOMAaHUHT aCOCHUN KUCMH

VYury0 auneH3us TOMOHUJIaH Oepriiaiural XyKyK
Kynnam yekmanunuiapu

AmMaJt Kuauin My1aTi Ba Tyraiii cCaHacH
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° ETka3u Oepurn yCynu Ba JUICH3USJIAINTUPWITAH MaTepHallIapaan
doiananun

° JIM1EH3UOH TYIIOB

o JIutieH3us sracuHUHT (KyTYOXOHAHHMHT) XapakaTiapu

o baxxapui Ba 6axomnam

o kadooTiaapu, MaXOypHusITIap, 3apapHu YPHUHU TYIIUPHII
° dopc-Maxop

XYKYKWHH COTHIII(OepHIII)
Xabapiop KWIHUIII
KEeTUIIMOBYMIMKIAPHU XaJl KUITUIIT
KyIIUMYa XyxoKatiiap

UM30J1ap

JIyHéHMHT KYIUMIMK MaMilakaTiapuaa OyiaraHm kabm Y36GeKncToHzaa
MyamdpIuK  XyKykiaapun «Myamum@pauk XyKyKH Ba TYpIOII XyKyKJap
tyrpucugarn» (21.07.2006 #un) kKoHyH Owian OenrunaHagu. Adcycku
AJIEKTPOH HamIpiap OuinaH OOFIUK MyHKJIAPHU XHUCOOTa OJMII MyMKHH OYiTraH
MOJIAJIapU €K aloXUJa KOHYH Xaju WYK, aMMO XO3MPrd MaWTaa acapiapiaH
KyTyOxoHanapaa ¢oigananumga MXHM XuMOsS KWIHMII Y4YyH  yHiOy
KoHyHHUHT KaTtop MoadaiapuiaH QOWTaTaHUIIAMA3 MYMKHH. OJEKTPOH
pecypciapiaH HycxXa OJHIN, IMAKUIAHTHPWIT Ba €3Ma XamJa  3JIeKTPOH
BEepCUsJIApDHU TapKaTHINIA KyTyOXoHaap aman KWIHIIapW MyMKHH OYIraH
KOHYHHUHT 2HT MyXyUM MOIaJIApUHU KYPUO YHKaAMU3.

4 Monnara OunHOaH «MX KyiHIarmmapra TaanTyKId: Y306eKHCTOH
Pecry6nukacu (ykaposapi xucobnaHran éku  Y36ekucToH Pecry6iukacuia
JOWMHUU Typap ouura sra Oynran myamnudnap acapiapu €ku Oormka MX
aacTiaOKu osrajapura; Myaumi@uapHUHT (GyKapoJurd Ba JOWMHN Typap
KOMMIAH KaThbUH Hazap OMPUHUM GOp Y30eKHCTOH PecryGmuKacuaa YbJIOH
KAJIMHTaH acapiapra, V36ekucron PecryOnmukaciHUHT XaJIKapo
mIapTHOMANApUra OWHOAH Y30eKHCTOH Pecrmy6imMKacuaa KypUKIaHAIUTraH
acapJiapra.

Myammudnuk xykykn (MX) amabuér acapiapura xam Taauutykiau (5
Mopana.). DJeKTpoH pecypiapHHU, OJJEKTPOH MabJIyMoTiap Oa3zalapuHHu,
KyTyOXOHaJapHH  spaTUIDKa  arapaa OW3  KMUMHHUHTIUP — acapujaH
doitmananaguran 6yacak ymoy Mojgara aMai KWIAIITAMHAII Kepak Oyaam.

MX Oupop Oup OOBEKTHUB INaKijga OYyiraH, bJOH KWIMHTaH Xamja
9BJIOH KWIMHMAarad acapjiapra xXam TaauTykiau: €3ma (Kyn€3ma, MalimHa
TepWiIral, HoTa €3yBM Ba Iy KaOwiap); OBO3NMM €KUM BHUACO (MEXAHUK,
MarHuTJId, paKamJid, ONTUK Ba Iy KaOu); TacBUp (pacM, 3CKU3, KapTUHA, TUIaH,
yu3Mma, KHHO-, Teje-, BuAeo- €ku (oTokaap Ba 11y Kabwiap); Oomika
dbopmatnapaa.

6. Moaara OuHoOaH Kyiuaarwiap MyaTuIuK XyKyKH XUCOOIaHa u:
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° amabuii acapnap (agaOwii-Oajauuid, WIMHKA, YKyB, IMyOJHUIIMCTHK Ba
Oomkaiap);

o Jpama Ba CIieHapHui acapiiapu,

° MAaTHJIM €KUM MaTHCHU3 MYCHKaA acapiiapy;

o MYCHKAJIH Jpama acapiapu,

o ayJIMOBHU3Yyall acapJiap;

o dboTocypar acapiapu Ba goTocyparra yximam ycyia OujlaH OJIMHTaH
acapiap;

o KYFpodusi, reoIOTUK Ba OOIKa XapuTanuap, IUIaHjaap, 3CKU3jIap Ba

reorpadusira, Tonorpadusira xamaa Ooika (aHnapra TaaqIyKId acapiap.

Mlynma xenu® YMKKAH XOJiga arapia JapciuKiap, WIMHANA Makojaniap,
KUTOOIap Ba OONIKATApHU pakaMJIM Typura ajJaHTUPMOKYHU OYJICaHTU3 ymIOy
acapnapaaH uxTuépuil donnananum, xkynaitupuin Oyiinua KoHyH Kysauran
YEKJIAaHUIIUIAPHU XUCOOTa OJIMINTa MaXOypcus.

7. Monnara OMHOaH acapiapHUHT OUpP KUCMH, aCaApHUHT XOCHUJIAcH Ba
TapKUOUN KUCMJIApU XaM MYTU(INK XYKYKH OOBEKTIApU XUCOOJAHUILIUHU
acAa TyTull 3apyp. byHra Kyilmparunap kupagu: MycTakui (oiganaHUIdIIN
MYMKHH OVyiraH acapHuUHr Oup Kucwmiapu (IIy >KymilaJiaH YHUHT HOMH);
aCapHUHT Xocwialapu (TapkuManap, WIDIaHMa acapiiap, aHHOTAIHsIIap,
pebepatnap,  MyxTacap  XyJocamap,  IHapxjap,  HWHCIICHHpPOBKajap,
apamXHpOBKaNap, COAAANAIITAPUIIUIAp Xamaa  ¢aH, agabuét Ba caHbaT
acapJIapuHUHT OOIIKa KalTa MIIJIaHMajapu); TYmiamiap (SHIUKIONEAMsIIap,
aHTOJIOTHSJIAp, MabAyMoOTIap Oa3ajiapy) Ba MaTepPHA/UIAPDHUHT TaHia0
OJIMHUIIKA €KW SKOWIAIITUPWIITAHIIUTUTA Kypa WXKOAWW MEXHAT HaTUXKACU
Oynran Oomika >kamjamMa acapjiap MyaTuIMK XyKyKd OOBEKTIIapu
XUCOOJIaHAIN.

[ynnan kenub 4uKKUO, JIEKTPOH TYJIAMAaTHIA MabyMOTIap Oa3acvHU Ba
MeJTbTUMEIUATN MabIyMOTNIap 0a3acHHU spaTUlga KUMHUHT acapiiapuia,
Kail mapakajia (Tyimanuruda €Ki KUCMaH, MaTHITU €KW MYJIbTUMEIHAITH TI1aKJIJIa)
dolinananaéTraHIMTUMU3HA XUCOOTa OJIMII Kepak.

Pacmuii  xyxokatnap (KOHyHJIap, Kapopiap Ba IIykaOuiap) xamjia
yJIApHUHT TapKUMajapu MyasTaIIK XYKyKH oOBeKTIapu
XucoOmaHmanumap; pacMuii Oenrwiap Ba pamziap (Oadpokiap, repOiap,
opAeHiap, myn Oenruwiap Ba 11y KaOuiap); oJaTUH OMMaBHil axOopot
XYCYCHUATHTA 3Ta KyH SHTWIMKIAD TYFpUCHAArd €KW KYHIAIUK XOJucaiap
TyFpucHiaru xabapiap. Ym0y XyxkaTiaap arapja O4uK MaTOyoTJa IbJIOH
KWIMHTaH €KW jKaMOoaTYMIMK Xabapaop Oyiaca xed Omp Maxcyc pyxcaTiapcus
Ba KEJIUIITYBIAPCHU3 JICKTPOH MAbIyMOTJIap 0a3acura KUPUTUITUIITN MyMKHH.

Kum acapuunr myamumdu xucobnanaaun? Myammudnuk XyKyku Oapya
KOMJajapura amai KWINII YYyH KUMra MyposkaaT 3TUII Kepak? AcapHUHT aci
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Hycxacu €kM Hycxacuaa myamwmudd cudaruma kypcaTwiran maxc myaud
xucooOmanaau (10 Moana).

Acap wuM3ocu3 €KM TaxaJUlyC OCTHJa 4YON JTWITaH TaKaupjJa
(MyaJUTM(HUHT TaxXaJUTyCH YHUHT KHUM DKaHIMIUTa Iyoxa KOoJAupMailauran
XoJu1ap OyHJaH MYCTacHO), aCapHU YOIl ATraH, acapja ucMu-mapudu €Ki HOMU
KypcaTWIraH HOIIMp, arap OollKa aanuuiap OyiaMmaca, MyaTM(HUHT BaKWIH
XUCOOMaHaAu XaM/Jla MyAINTM(PHUHT XYyKYKJIApUHU XUMOSI KUJIUII Ba YJIAPHUHT
amajra OIIMPWIMIINHU TabMUHJIAII XyKyKura sraaup. by xouna OyHpmaii acap
Myalmudu ¥3 MIaXCUHU OIIKOP ATTyHUTa Ba Y3UMHUHT MYyaJTU( SKaHIUTHHU
MabJIyM KWITYHUTA Kajap amaijaa oynaau.

AMMO acap Oup Heua wMyauudiaap TOMOHHUJAH E3WiIraH OYyiuiu
MYMKHH. XaMmKOpJIMKIaru acapra MX myHgal acap axpajliMmac SXJIUTHU
TallIKWJI KWiaguMud €KUM xap OuUpM MYyCTaKui axaMHsTra sra Kucmiiaplaf
TallIKWJI TomaauMu, OyHJaH KaThHK Hazap XaMKOPJIUKIA XaMmmyauddapra
teruuuin Oynanu. Iy Ounan Oup BakTna myammudiap ypracuja KaHgauaup
pacMuil KenuiyBiap Oynmaca xammyaimudiapiaH xap Oupu  MyCTaKuil
axaMmusTra sra OynraH V3w sgpaTraH acapHUHT OWUp KUCMHIaH (ogamaHuII
xyKykura sra (12 Monna).

Kynunua kanmanaup acapiiap Kaita uuuiaHaad. by xomar ogaraa WM
acapnap, kuToOnmap OwiaH Ky3aTwiaaud. YJIApHUHT acocjapuaa Oolka
Myauudiaap TYJIIMpUIIiap Ba KymumYanap OuiaH Y3 acapilapuHU
apataguiap. SIbHU ymMymaH oJiraHfa SIHTM acap naigo Oynaau. Arapna
ApaTUiIaéTral JJIEeKTPOH pecypcaa Oollka MyauTM(IapHUHT acapliiapuiaH
doitmananunrad 6yaca MOXMITH OyiiM4Ya acapHUHT XOCHJIAcH XHCOOIaHaIH.
Acap xocunacu myannudura y KaiTa unuiaraH agaOuér Ba caHbaT acapura
MX terunum O6ynamu (13 Monma).  Xocwuna acapHuHr Myaumndu KanTa
WIIUTAHTaH aCapHUHT Mya/uiu XyKyKJIapura aMaia KWW apTy OujaH y3u
saparrad acapra MX nman doinananaau. bynap ngactinabku myamnudra uiosa
€KUM KaHJauup KeTuIyBiap Oynuiiy kepak. Xocuia acapHUHT myamindu MX
KailTa uIamra acoc OyiaraH acapHu OOIIKa IIaxciap TOMOHHUJAH KailTa
UIUIaluIapyura TyCUuK OyaManam.

Myamnud acapman xap KaHmal makiaga Ba Xap KaHmal ycyn OuiaH
doimamannm  xykykura ora (19 Monpma). SpHM  ¥3  acapiapuHu
paKaMmIIalITUPHUINTa, MaxiaymoTiaap Oaszacupa cakjamra, MHTEepHET OpKaim
TapKATHII yIyH OepHIl KU OEpPMACITUTHHU Y31 XaJI KWIHIIHA XyKyKHATa dTa.

Acapnan doigananuira MyaTu@HUHT (HaBKYJIOTAA XyKYKH KyWHaaru
XapakaTJIapHU amaJira OUIMpHI €KU pyxcaT OypHIll XyKYKHHH aHTJIaTaIn:

° ACapHUHT acjl HYCXaCHHHM €KU HYCXaJlapUHHU COTHUII €KH OOIIKa
XYCYCUMIMKIIMK XYKYKUHU (TapKaTUIl XYKyKHMHH) OepuIl OWiIaH TapKaTHIIL.
Mucon y4yH, Myamidd acapHUHT pakaMJalITUPWITaH Bepcusicu (axaTruHa

14



yi0y KyTyOXOHaHHMHT JIOKall MabIyMoTap 0a3zacujia CakjIaHUIIN MyMKUHIIUTH
mapTv OWIaH Y3 acapuHH KyTyOXoHara OepuIim MyMKHH;

o acapHu y3rapTupull, 0e3ail €ku OoIlKa yCcyJl OujaH KailTa uiuianml
(KaiTa UIIUIAl XyKYKH);

o Myammud acapugan xap Oup QoilnaiaHull Typu YUYyH MYKOQOT
OJIMIII XyKyKura 3ra (Myko(OT OJIUII XYKYKH).

AcapgaH nmapoMajJ oOJIMII Makcaauaa QoijanaHuiIraHMu €EKU  YHIAH
(poitnananuiga OyHH Ky3JaHMaranMu OyHJaH KaThuid Ha3ap y (poianaHuiran
XMCOONMaHAAM. Y3 YKyBUMJIApHra Oemyld TakiuM STHII YdYyH AacapHH
pakamyamTuprad, aMmmMo OyHH Myautud OuiaaH KeJWIIMaraH KyTyOxoHajap,
APMunap xam MXHu O0y3ran xuco0Oianaaumnap.

«Karicu acapmapgan MyauIMPHUHT pyxcaTUcu3  (poiamaHUIITIMU3
MyMKHH?», «Myammud onamaadn yrTran Oyica HMMa KWIHIL Kepak?y,
«Kagumuil kynésmanap, HOAUP acapjlapHU HUMA KUJIUII MYMKHUH?», «Ymap
KUMHUHT MYJTKA?», «YJIapHA OpTUKYA KOFO3003JIMKCU3 paKaMJIAIlTHPHIIL
MYMKHUHMHU?» JIeTaH CaBoJuIap KyJa MyXHUM.

Acap myamnuduHUHT €KM OOIIKA XYKYK dracy PO3UIUTUCU3 Ba MyKO(DOT
Tynamaciaadn KyTyOxoHanap SpkuH ¢oigalaHuiaurad acapiiap HycXajlapuHu
BaKTUHYAIMK (poMaIaHUINTa TaKAUM dTULIapu MyMKUH. byHna myamnmudauk
XYKYKH OOBEKTIapu OyiraH, pakamyid Inakijga udoaaianraH acapiiapHUHT
Hycxajapu, Iy >KyMJIaJlaH KyTyOXoHa pecypciiapujian y3apo (doiianaHuiil
TapTUOMAa OepuiiaJuraH acapjapHUHI Hycxajlapu Oy acapiaapHUHI paKaMiu
MIaKJIAard Ky9upMa HyCXaJlapuHU SIPaTUI UMKOHUSITHHN UCTUCHO STHII MIAPTH
Owran (akar KyTyOXOHaJapHUHT OWHOJApHAa BaKTMHYAIUK (oimanaHuIIra
Ooepunuiy MyMKuH. (26 Moana)

Acapaan MmyaunidHUHT UCMU-TTApU(PUHN Ba OJIMHTaH MaHOAWHM aidaTTa
KypcaTral XojjJa XamJaa acapjaH HopMman ¢oigallaHuIuIIura 3apap
€TKa3MacluK Ba MyaJUITMPHUHT KOHYHHMI MaH(paaTiapura myTyp €TKa3MaciuK
mapTv OWIaH Kyduaard Tap3jaa 3pKuH (Goigaianuira uyn Kynuinaam:

JlapoMas OJMIIHU KYy37amaraH XoJijia, MyaJUTMQHUHT €KU OOILIKA XYKYK
ATACUHUHI PO3WIMIHMCU3 Ba XaK Tyjamaral XoJjjaa, JIeKMH acapuaaH
doimanannnaérrad MyaTuQHUAT UCMU-MAPU(UHA Ba OJMHTAaH MaHOAWHU
anmbaTTa KypcaTraH Tap3fga Oup Hycxada pemnporpaduk Takpopiamra Wyl
Kywnanau (27 Mopana):

o KyTyOXOHajap Ba apXuBJIap TOMOHHJAH - aCApHUHT WYKOJITaH KU
ApoKcHu3 OYIUO KOJTaH HyCcXaJapyuHU TUKJIAII, aIMAIITHPHII YIYH, ITyHUHTICK
V3 donmmapuman Oy acapiapHu OupoH cababd OwigaH HWYKOTraH OoIKa
KyTyOXOHanmap Ba apXuBliapra acapjapHUHT HyCXaJapUHH OEpHIll YYyH YOI
STUJITAH acapHU;

o KyTyOxoHajap Ba apXuBjiap TOMOHHUAAH (PyKapoJIApHUHT YKYB Ba
TaJKUKOT MakcaJjapujard CcypoBiapu OVyinya, UIYHUHTACK TablIuM
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Myaccacajlapy TOMOHHJAH ayJIWTOpUsA MAIIFYJIOTIIApH YYyH TyIulamiapiaa,
razerajap Ba OollKa JaBpUM HalIpiapja 4ol 3TWIraH alpuM MakoJiajap Ba
KHYMK XaKMJIMA acapiiapHU, 4ol JTWIraH €3Mma acapiiapjaH (cypariu €ku
CypaTrcu3) KUCKa MmapyajiapHu Oup Hycxaja.

KyTyOxoHa y3 VKyBuMjapu y4yH MaHa HIyHJald MXTHCOCIAIITHUPHUITaH
ANEKTPOH KyTyOXOHAIapHU SIPATUIIIA MYMKHH.

KoHyH nmactypiv maxcyjoTjap Ba MabiyMmoTiap 0Oazajapu srajapu Ba
¢poitnanannmra MX HU Xam Kampad onaaMm. DXM yudyH AACTYpHUHI €EKHU
MabJIyMOTJap ©Oa3acMHUHI HycXacura KOHYHMM »dra OYiaraH MIaXCHUHT
KeMMHYaIMK Imaxcuil (Qoimananuim Makcaguga OXM ydyH HacTypHH EKH
MabIyMOTaap 0a3acMHU SPKUH TaKpopJjallira Ba COIJalalllTUpUINTa Oyira
XYKyK{ KOHYH Omian Oenrunananu. (32 Moana).

Myammudauk XyKyku MyauiMpHUHT OyTyH XaéTh JaBOMHUJIa Ba YHUHT
BapOTHJAH KEWMH »OJUIMK HWuia jgaBomuja aman Kwiaan (35 Mogna).
Xammyaumudaukaa sSpaTWiIraH acapra Oyiaran MyamuiIuk — XyKyKd
XaMMyaJTu(IapHUHT OYTYH Xa€TH JaBOMHa Ba XxaMMyatudiap opacujia 3HT
Y30K yMp KypraH OXUprd maxc BadoT dTraHuJaH KeWHH 3JUIMK I JaBOMUA
aman Kwiaau. Arapaa acapHUHT Myautndu Ba Xammyamudiaap SJUTHK WUl
wirapu BadoT 3TraH Oyncamap KyTyOXoHa Xed OuUp Maxcyc pyxcaTyiapcus
ANIEKTPOH pecypciap sSpaTUIlU Ba yJIapHU JIOKaI TapMokaa, IHTepHeTa xamia
COTHII YUYH TaKJUM ATUIINA MYMKHH.

Myannuduuar BagoTHAaH KEHWH OMPHHYM MapTa IBJIOH KWIMHTAH
acapra Oyyiran myaumMpIuK XyKyKH acap 9bJIOH KUJIMHTAHUJIAH KEWMUH SJUTUK
Wnun gaBoMHaa aman Kwiaad. SApHM KyTyOxXoHaja cakjiaHaguraH KaJauMUn
KyJI€3Manap KyluMua pyxcaTiapcu3 pakaMIallTHPUIUIIN MyMKHUH.

MyannudHuHT MyIKAi XyKyKJIapu mepoc 0yinda ytaau. (36 Moana).

MyannudHuHT maxcuii HOMYJIKUNA XYKyKjIapu Mepoc OVinda yTManu.
MyannmuHuHr Mepocxypiapu KypcaTWiIraH XyKyKJapHH XUMOS KWJIMILTa
Xxakauaup. MepocxypiapHuHr ym0y XyKyKJIapyu MyAaar OujiaH dYeKiIaHManau.
Acapnapra Oynran MyaumMGIUK XYKYKHHHHT aMmal KWWl MYJJaTAHUHT
TyTaly yJIapHUHT WKTUMOUN MyJIKKa aiaHuimmau ownaupann.(37 Moaaa).

Mynkuit Xykykiaap (akar Myaum@uuK MapTHOMACHHH TY3HUII WYJIH
OmnaH XYKyK ASracd TOMOHHJAH OOIIKa Iaxcra YTKa3WiIuIIu MyMKuH (38
Monna).

MyamnmudHuHT MYJTKUN XyKyKJIapuHH OOIIKa IIaxcra yTKa3uIl MYTIaK
XYKYKJIapHUA OOIIKa I1axcra YTKa3will TYFPUCHIard MyaUTu(IIMK MapTHOMACH
acocuna €K MyTJIaK OynMaraH XyKyKjJdapHM OOIIKa [iaxcra YTKa3ull
TYFpUCHIIaTd  MYyaJUIMQUIMK IIapTHOMAacH acocuja amajira OIIMPUIIUIIN
MYMKUH.

Myammudnuk mapTHoMacu (€KW JTULEH3Us] KEJUIIYBH) KyWHIarujiapHu
Ha3ap TYTWILIN KEpakK:
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o acapaaH (¢oijananuin ycyuiapu (MasKyp IIapTHOMa acocuja
YTKa3uIaaurad KOHKPET XyKyKJap);

o acapiaH QoianaHUIIHUHAT Xap OUp YCyJlM YUYyH TYJIaHaJIWraH XaK
MUKIOpH Ba (€KW) TYJIaHaIWraH XaK MHUKIOPUHHU Oelrujiaii TapTHOHW, yHU
Tynam TapTudu Xamaa myaaariapu (39 Moana).

Mucon yuyH Mmyausdd y3acapuHUHT 3JIEKTPOH MIAKIUAaH (aKaTruHa
ymly KyTyOXoHa jgoupacuja (KOMIBIOTEPAM YKyB 3aiuaa) Ba YHUHT
VKyBUMJIapW YYyH HyCXa OJIMII XYyKyKucu3 doipalaHuira pyxcaT Oepuinn
MYMKHH. Y 3JIEKTPOH BEPCUSCUHU COTHIIIA (POU3TAPHU Tanad KUIUIIHN EKU XeU
KaH/ail YeKJIaHUIIIIapCcu3 KyTyOXoHara yH1an GpoiganaHuIl Tyia S3pKUHIUTHHA
Oepuiiii MyMKrUH. Myamudauk mapTHOMacuaa acapjan (poiaanaHuil XyKyKH
KaH4a MyJJaTra YTKa3uiuig TYFpUcKa mapT Oyamarad Takaupaa, mapTHoMa
Ty3uJiraH caHajaH Oouuta® Oem imn yTraHugaH KeWuH, arap QoiinanaHyBuu
mapTHOMa OEKOp KWJIMHTYHHTa Kajap KaMHa OiTH O oyiauH Oy Xakma €3ma
paBUIIIa OrOXJAHTUPWIITAH OYJica, MmapTHOMa Myauiud TOMOHHUIAH OEKOp
KWJIMHHAIIIA MYMKHH.

Myamnudauk mapTHoMacuia acapjaH (ougamaHuIl XyKyKd —amall
KWJIQIUTaH XyayJ Joupacu TYFpUcHjia mapT OyiMaran Takaupia, apTHoOMara
6MHOAH GOIIKA IIAXCTa YTKA3WIAETTaH XyKYKHWHT aMajl KWIMIIN Y306eKHCTOH
PecnybOnukacu Xyayau OuiaH uekiaHaaud.  bolika miaxcra YTKa3WidIId
MyamdIuK mapTHoMacwaa OeBocWTa Haszapja TyTHJIMaradl acapjaad
dolinananui XyKyKkJjiapy OOIIKa 1maxcra yTkazuiaMarad 1e0 xucooiaHaau.

Tynanaguran XaK MyauTUhIUK IapTHOMAacu1a acapaan
doifalaHUIIHAHT TETULUIM YCYJId Y4YyH OJWHAIuTaH Japomaanan ¢Gous
Tap3una OenrwinaHaan €KUM arap OyHM aCapHUHT XYCYCHSTH €KW YHJIaH
dbolmaTaHUITHUAT Y3UTra XOC JKUXaTiapu OwiaaH OOFIMK XO0Jja amajra
OIIUPHUIII MYMKHUH Oyimaca, mapTHOMaaa Kala 3TWITaH CyMMa Tap3uja EXyn
Oomikaya Tap3za OenruiaHaIu.

[ITapTHOMana MacanaH acapHW OHJIAWH (DoWamaHUIIIA MYJUTHK TaKIuM
sTUATaHaa GONTAaHMHT MaxbJIyM KHCMHUHHU Tyjam kabu MykodoT Typu Ky3aa
TYyTWIMIIA MyMKWH. bByHmaii xomariapma MaHOara Heda Oop Myposkaar
STUITAHJIUTH, acapJiaH Heda OOp HyCxXa OJWHTAHJIMTYA KATBhHM Kalj STHIWIIN
Kepax.

Acapnap Myaumduapu, WKpounIapu €K OOIKa XyKyK JSrajapu Y3
MYJIKUH XYKYKJTapUHHA aMajira OUIUPHUII MaKcaauaa ¥3 MYJIKAA XyKyKJIapuHH
KaMOaBUi acocna OoIIKapaguraH TaIIKWIOTIAp Ty3ulira xakiauaup (956-60
Mopananap).

KyTyOXoHa KOHCOpPUMYMHM IIyHAAW TAIKWIOT OYJIUIIM MYMKHH.
Koncopunym, HOTHXOpAT TamIKWIOT cudatujga Myadd OunaH acapHUHT
ANIEKTPOH IMAKJIHUJAH Ba KyTyOXOHa — KOHCOPIIMYM ab30JIapu JIOHWpacCH]Ia
doimanaHnITa SKCKIIO3UB XYKyKra MmiapTHOMa TY3WIIH MyMKHH. By Xomiat
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KOHCOpPIIMYMra OupiamraH KyTyOXoHajmapra xap Oupu ajloxujaa IapTHoOMa
Ty3raH XoJjaTiapra Kaparanja MaOJaFHU aH4Ya Texalira, Myamumdra sca
MyHOCHUO MyKo(doT onmmmra UMKOH Oepaau. KoHcopiuym KyTyOXOHallapu
KyTyOXOHayapjian Oupura myamiudiiap OuiaH My3okapanap oaud OopuIl Ba
KOHCOPIIMYM HOMMJIAH IIApPTHOMAJIap MM30JIalll BaKOJATUHU OepuIlIapu
MYMKUH.

Mynkuil XyKyKJIapHH )KaMOaBUH acocaa OONIKApYBYU TAIIKWIOTIAPHUHT
(daonusiTura HUCOATAaH MOHOIIOJIUATA KapIllv KapaTWJIraH KOHYH XY KaTiapu/ia
Ha3ap/ia TyTWITaH YeKJIaluiap KyJIJIaHuIMAIH.

KoHcopimyMm y3u KauWcu XyKYK STQIapUHUHT HOMHAAH HMII KypaéTraH
Oynca, 1y XyKyK STaJIapUHUHT HOMHUJAH Ba yJapJaH OJUHTaH BakoJatjiap
acocua Kyluaaru XyKykjapra sra 0ymnaau (58 Moana):

o MYKO(OT MHUKIOPMHUA Ba MIAPTHOMAIAPHUHT TY3WUJIUIIUTA JOUP
Oolka mapmiapHu (oiiananyB4YmIap OuIaH KeITUIINO OIHIII;

o KOHCOpLIMYM OollKapa€Tran XyKykjapiaH Qoijananuin yuyyH
dolnananyBunIap OWIaH MapTHOMAaIAP TY3UII,

o TAlIKWIOT TYJAHAJUTaH XakKHU uurum OwnaH ymoOy KonyHia
Hazapja TYTWIraH XoJjulapja IIapTHOMa Ty3Mac/JaH IIyFyJIJIaHTaH TaKAupa,
OyHaall XaK MUKIOpUHU (hoii1ajlaHyBUKIIap OWJIaH KEIUIITNO OJIUIIL;

o IapTHOMaJap/aa Has3apJa TyTWJIraH XaKHU MUFUIL, TaKCHUMJall Ba
TYJIaLL;

o OyHIaill TamkuiaoT y3u OomkapaérraH XyKyKJIapHU XUMOS KHITUII
y4yH 3apyp Oynanuran xap KaHaai IopuauK xapakaTiapHu Oa)xapuil;

o HIyHJal TalKuWiIOT TOMOHUAAH OeNrujaHraH TapTudja acapiiapHu

Ba (€kM) TypAoll XYKyKJIap OOBEKTIapWHU, IIyHUHTACK acapiapra Ba (E€ku)
TypIoII XyKyKJaap oObeKkTiapura Oyiaran XyKyKJiIapHUA OOIKa Iaxcra YTKa3HIil
TYFpUCHIArd IIApTHOMAJIAPHU pyiixarra oJguilHd Ba (€KW) cakJjamra
TOMNIIMPHUIITHUA aMaira OIIupuII.

Mynkuii XyKyKJIapHU KaMOaBHil acocia OOMIKaApyBYM TAIIKUIOT XYKYK
srajiapu OujiaH TY3WIraH IIapTHOMAajap acocuja Ba KOHYH XyxoKaTiiapura
MyBO(UK OOIITKa XyKyKJapra xaMm sra Oyiumm MyMKuH (62 Momna).

Myammudauk XyKykKd Ba Typaoll XyKYyKJIapHU Oy3ulll KyWumarumiap
OYIUIITN MyMKUH:

o MyauTMIAPHUHT IIAXCUH HOMYJIKUM XYKYKJIapuHU Oy3HIII,

o WKPOUMHUHT MCM-Tapudra Oyaran Ba WKPOHU Xap KaHAal Tap3ia
Oy3ub kypcaTwiMiiugaH €K Xap KaHgall Oolllkaya Tap3/Ja TaKoBY3
KWIMHUIITUIAH XUMOS KUIUIT XYKYKJIapUHUA Oy3HIII,

° XyKyK J3racu €Ku MyJIKUHd XYKYKJIapHUA KaMOaBHM acocha
OOILIKapyBYM TAlIKWJIOT OWJIaH IMIapTHOMA Ty3MaclaH acapiap €Kd TypJoll
XYKyKjdap OOBEKTHMHHM TaKpopJall, TapKaThil €KW YHJaH OoIllKaya Tap3ia
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doitnananum, ymoOy KoHyHaa Hazapaa TyTWITaH XoJUlapia Xak TyJjall
TYFpUCHIATU TanabiapHu Oy3HIII,

o acapyiapiaH €Ku TYpAOlI XYKYKiap OOBEKTIApUIaH XYKYK 3racu
KM MYJKUWA XyKYKJIapHHM >KaMOaBHUM acocia OOIIKapyBYM TalIKWIOT OWJiaH
TY3WITaH IIapTHOMa Oyin4a OJWMHTaH XYKYKJIapHH OIIUpHO roOopraH Xxosaa
doinananui;

o XYKYK STaJapUHUHT MYJIKUN XYKYKJIapUHU OOIIKaya Tap3ja Oy3ulll
MyauTU(pIMK XYKYKH Ba TYpJIOII XYKYKJIApHU Oy3UIILIUP.

AcapiapHHUHT Ba TypJOII XyKyKJIap 0ObEKTIAPUHUHT TaKPOPIAHUIIH EKU
TapKATWIMIIN MYaJUIMPINK XYKyKH Ba TYpAOIIl XyKyKJIapHU Oy3raH XoJja
amajra OomMpuiIaaural Hycxainapu KoHTpadakT Hycxanapaup. Yoy Konynra
MyBOGUK Myxoda3za KWUIUHAIUTAH acapjapHUHT Ba TYpAOLI XyKyKJap
OOBEKTIAPUHUHT OYHJIal acapjapHd Ba TYPJOII XYKYKJIap OOBEKTIapUHU
Myxodaza KWIHII TYXTaTWiraH €Kd Xed KadyoH Myxodaza KuwiMHMaraH
JMaBiatiapiaH XyKyK OSTaJlapuHUHT PO3WIMIHCU3 HMMIOPT KWJIWHAAWTaH
HycXajapH XaMm KOHTpadakT Hycxaaapaup.

DNeKTpoOH pecypcliapHu sipatuil  Ba (GoHaNaHUIIIa MyaTu(IuK
XYKYKWHUA XUMOSI KWW OYiirda MyXUM TOMOHJIAPUHU KYPCAaTUIIl MyMKHH.

1. AHbaHAaBUKM Ba DJJIEKTPOH KYPUHMUIIAA TakOUM OTUJIraHJa
Kyluaarwiap Myautu@iIuk XyKykKu 0oObeKTIapy XUCOOIaHa N
o amabuii acapnap (amabuii-Oaguuii, WIMHUMA, YKyB, MyOJUIIMCTHK Ba

Oormka acapiap);
° JpaMa Ba CIICHApHiA acapiiapu;

° MaTHJIM €K MAaTHCU3 MYCHUKA acapiapu;

o MYCHKAJIM pama acapiapu;

o xopeorpadus acapjapu Ba aHTOMUMAJIAP;

o ayJMOBH3YyaJ acapiap;

o paHITacBUp, XalKaldTapolULIUK, rpaduka, Iu3aiiH acapiapu Ba
TAaCBUPHUI CAaHbAaTHUHT OOIIKA acapiapu;

o MaH3apaJi-aMajinii Ba caxHa Oe3aru caHbaTu acapiapu;

o dotorpadusa acapinapu Ba ¢oTorpadudra yxmam ycysuiapaa
spaTWITaH acapJiap;

o KYFpodusi, TEOJIOTHS XapuTajapy Ba OOIIKa XapuTanap, Kyrpodus,

tororpadus Ba 6omka (aHmapra TaaTyKId TapxJjap, SCKH3JIap Ba acapiap.

2. AcapHuHr aci Hycxacuaa €ku Hycxacujga wmyaudd cudaruga
KYpcaTuWiIraH Iaxc, arap Oolkada XoJj ucoborianmarad 0ysca, acap myamumdu
XucoOmaHaau. ODJEKTPOH TYyJia MaTHIM MabiyMmMoT/iap 0Oa3acMHU Ba
MEJbTUMEUATN MabIyMOTJIap Oa3acHHU sIpaTHUIlla KUMHUHT acapiiapyjiaH,
Kall Japaxaza (Tyganuruya €K KUCMaH, MaTHJIM €KW MYJIbTUMEIAAIIA [aKJI/1a)
dolitaaHaéTraHIMTMMU3HA XMCOOTa OJIMII KEepaK.
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3. Myawm¢ acapman xap KaHmail makijga Ba xap KaHIad ycyijga
dolnananun MyTIaK XyKykura sra. Myamnud kytyOxoHara ¥3 acapiapuHu
paKkaMJaIITHPHUIL, MabJIyMoTiap Oaszacuma cakmaml, MHTepHEeT oOpKaiu
TapKaTHUII YIyH pyxcar Oepuinu €ku pyxcaT OepMacIura MyMKHH.

4. Myannud y3 acapujiaH 3J€KTPOH KYpUHHILIA (POTaIaHTaHINTH YUYYH
MYKOQOT OJIUIII XyKyKHUTa 3ra (MyKo(OT OJIMII XYKYKH). YOy XYKYK Myajiud
Ba KyTyOXOHa ypTacuja Maxcyc KeJIHIyB OuiiaH OenruiaHaIu.

5. Myammud po3unurucus Ba MykohOTT TYJallcu3 KyHuJard xoJuiapaa
YJIApHUHT acapJiapuHu JIEKTPOH KyTyOXOoHara KUpUTUII MyMKHH:

° UMK WU wirapu BadoT 3TraH Myaud(IapHUHT acapiapujiaH
KyTyOXoHa TycHKJapcu3 (HoraTaHuII MyMKYH;
° KyTyOXOHa/Ja CakjaHaguraH KaJauMUNd Kyiaé3majaapaaH Xed Oup

KYIIUMYa pyXcariapcu3 pakamyil KYPUHHUINTAa KEATUPWIMIIM MYMKUH. (27
Monna).

6. lllyHuHraex, napomMaj OJUIIHYA Ky3/1aMarad XoJjijaa, MyaJUIM(pHUHT EKU
OOILlIKa XYKyK STaCMHUHI PO3WIWTMCU3 Ba XaK TyJamMaraH XoOJjjaa, JEKHH
acapunan (QoriganaHuiaéTran MyaUIMHUHT HCMU-TIapuuHA Ba  anbarra
penporpaduk acap OJWMHTaH MaHOAaHM KypcaTraH Tap3aa KyTyOXxoHajap Ba
apXuBJap TOMOHUAH.

7. AcapHuHT WYKOJATaH €KW SIPOKCU3 OYIMO KoJraH HycXaJapuHU
TUKJIAII, aJIMallTUPUIL Y4YyH, IIYHUHTAEK V3 (oHanmapuman Oy acapiapHu
OupoH cabab OwsaH WYKOoTraH OoOIlKa KyTyOXOHaJlap Ba apXuBiapra
acapJIapHUHT HycXaJapyuHU OEpUILl yUyH YOIl STUJITaH ACAPHU;

8. KyrybOxoHnamap Ba apxuBiap TOMOHHAAH (PyKapoJapHUHT VKYB Ba
TaIKUKOT Makcaajapuiaru cypoBiapu Oyinya, WIYHUHTJEK, TabIuM
MyaccacaJlapy TOMOHMJAH ayJUTOpUs MAIIFyJOTJIapU YYyH TyIuiamiapna,
razetajiap Ba OOIIKa JaBpUil HalIpiapAa 4ol 3TWITaH alpuM Makojaiap Ba
KMYUK XaKMIIM acapjlapHu, YOIl S3TWJIraH €3Ma acapiapjaH (cypariu €ku
Cyparcu3) KUCKa mapyaiapHu Oup Hycxaja TakpopJalira uynn Kyiuinaam.

20



MYAJUIM®JIUK XYKYKHA TYFPUCHUJIATH EIFL-IP
MOJIEJI KOHYHH

TymnamMHuHr  Ma3kyp  OynuMu  Myammupiauk — XYKyKdra  OuJ
MaMJIaKaTJIApHUHT MYXUM XYKYKHH XyoKaTiaapu TaxJIMIM Xamja axO0oport-
KyTyOXOHa Myaccacajapd Y4yH MCTHCHOJIap Ba YEKJIOBJIApHU KaMmpad OJIraH.
Ymby xyxokatr acocuHu bytymxkaxon Muremnexktyan Mynk TalmkuIOTHHUHT
(BUMT) myannudauk XyKykd Ba TypAoll XyKyKiap OViinmua Mojen KOHyHHU
(2005 ¥insry BepCcusICH) TALIKUIT ATAJIN.

Huma cababaan “Mymmudiuk XyKyku Tyrpucuaaru Mojaen KoHyH” 1e0
atranran? UyHku Oy epjaa Myaumduuk XyKyKMHH sSIpaTdIl OyiiM4ya Xajakapo
Taxpuba Ba alipuM MamilakaTiap TaKpuOanapu TaHKUJIWWA TaxXJIWJI 3TUITaH Ba
eurMM HamyHacu cudaruaa QoiianaHuil ydyH MyXHM Ba Joi3ap0 Koujaanap

KEJITUPHUJITaH.
Kentupunran ax0opoT ropucTiap, JAemyTariap Y4YyH  MUJIIUN
KOHYHYYUJIMKHU TaKOMWJUIALITUPUILIA xamia ax0opoT-KyTyOXOHa

Myaccacajapu XOAUMJIApU YUyH aMaiui KyJulanma cudaruga Gougamuamp.
Avipum Myxum Oanmmap  “Myammuduuk XyKyKd Ba Typaoll XyKykjap”
KoHyHuHUM Taié€pnamia MOCHAHWUIIM, TAaXPUPJIAHUIIM €K MYXHM METOIUK
Marepuan cudaruaa GonIaHUII MyMKHUH.

MYHIAPHUIKA

Cy3 6omu

Kupunin

1-506. MY AJIJTU®OINK XYKYKU TYFPUCUIATYU MOJIE]
KOHVYHMU: Kyty6xona Ba ¢oiiganianyBuniap y4yH MOJIeTT HCTUCHOJIAP Ba
YEKJIOBJIAp

elFL.net TaBcusiiapu:

1.1 Myxum uzoxJjap

1.2 Tutyn caxudacu Ba Tabpudiap

1.3 Myammudauk XyKykd o0beKTiapu

1.4 Mynkuii Ba maxcuii HOMYJIKHH XyKyKjap

1.5 KoHnyH TOMOHUJAH pyXxcaT 3THITaH OYHK (HOHJaTaHHIIT

1.6 Acocwuii TymryHJanap

2-506. OUMK ®OUJAJTAHUIITHUHT MAKCAJIU BA MAHTUKHH
ACOCH

2.1 KoHyH TOMOHM/IaH pyXcaT dTUJITaH OYUK (poiamaHul

3-bo6. KYTYBXOHAJIAP BA MYAJUJIN®JINK XYKYKHU

3.1 Kyryb6xoHnanap xakuaa

3.2 XKamuar mandaatd ydyH XU3MaT KHWIyBYH KyTyOXOHaIap
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3.3 MctucHonap Ba 4eKJIOBIAP: KyJiaM Ba MOXUATH

3.4 Kyry0OxoHanap: UCTHCHOJIAp Ba YEKJIOBIAp

3.5 Kyry06xoHanap Ba pakamiil TEXHOJIOTHsJIAP

3.6 Kyryb6xonanap, Myanmuurk XyKyKy Ba JTUIICH3USIIAII

Yoy marepuan myaudiapu:

Imanydiia Lxkuasappa LL.M.

Omanyasia J[xuaBappa — Myamu@IIMK Ba MapTHOMANAp XyKyKu Oyiinua
xankapo Myrtaxaccuc. Y elFL.netra ab3o-mamiakatimapraxamaa byrok
bputanuss  TabpauMM XaMXKaMUSTH Tapakkuérura €Epgam Oepuin Ba Had
KEJITHPHII MAaKCaJHAa pakaMJallTUPUII Ba JJIEKTPOH MabIyMOTJIApJaH
doiaNaHUIIHN JTUIEH3UUIAINl OYirda ToMuXalapHu SpaTUIl Ba My30Kapaiap
o6 6opuin ro3acugan elFL.net Ba JISC CollectionsnapHuHr MacinaxaTducu
xucobnanamu.1999  idmnpa 'y  EBpona  KomuccuscunuHr — XyKyKui
KoncynpratuB  kewramm (DG~ AxOGoporT  XamKamusITH) — ab30CHITHO
taiiuanadrad. 2000 #wina Owmanysiia JMIEH3UsIA  Oyiuda  Y3UHUHT
daomustTn yuyH EBpoma kyTyOXoHacu XaMiKaMHUSITH HOMHUIAH Hy(py3mu
European Woman of Achievement Award mykodotura cazoBop OyJraH.

Tepesa Xakerr.

Tepeza Xakert — Mmuiunid Ba xankapo napaxana elFL kyryOxonamapu Ba
doitnananyBUMIAPUHUHT MyalTM(IUK XyKyKH Oopacuiaru MaHdaaTiapuHU
XUMOsUIAIlra  KapaTwiraHl “bunuMnapaadn  GolganaHUIl  XUMOSICH:
myamnduuk Xykyku Ba KyTtyoxoHa” elFL.net elFL-IP pactypu Menexepw.
Tepesa — wmanakanu kyTtyOxoHaun. 2004 imnga JyOnuH TeXHOJIOTHS
WHCTUTYTUHUHT JUIJIOMUHM OJIraH. Xallkapo KyTyOXOHajnap acCOLMalUsiCH Ba
tamkuwioTnap  denepanuuscuauar  (IFLA-CLM) wmyammudiank  XyKyKd
Komuretn Ba 6011Ka XyKyKuii Macaianap oyiinda ab30cu XucoOiaHau.

N30X BA TAK/IU®JIAPHU DJIEKTPOH MAH3WITA
IOBOPUIII MYMKUH:.
info@eifl.net

Kupum

Myamnmudauk Xykykd Ttyrpucumary KoHyH OWIMMIIApHU STrajUTailiHu,
OOILIKApUILIHA Ba TapKaTUIIHU MyBodukinamTupand. KyTryOxoHaniapHUHT
acocuil Basudacu UWHCOHJApHU Ounumiap OwiaH TabMUHIAI OYIuUO,
MyaTUIMK XYKYKHd TYFpUCHIArd KOHYH KyTyOXoHajap Ba YJIApHUHT
BaKWLIapu MaH()AaTHHUHT aCOCU XUCOOIaHA TN,

By Xxyxokar Tabpu(IapHUHI KeTMa-KeT TyIUlaMd Xamja  MyTjiaK
XYKYKHUHT KyTyOXoHanap Ba (QoiijjasiaHyBUMiIap Yy4YyH HWCTHCHOJIAp Ba
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YeKJIOBJIapHU V3uaa Kampad onaraH. byrtymxaxon Wuremnekryan Myk
Tamkunoruauar (BUMT) myannudiuk Ba Typaom XyKykjiap Oyitmua Mogen
konyHu (2005 iwnnaru Bepeus, wirapu bBUMT calituna 6ynran) ymly XykKar
yayH acoc xucoOmaHaau.KyryOxoHa Ba ¢olganaHyBUWjiap TOMOHHIAH
ANEKTPOH MYXHUTAAru axooporiapra OYJiraH acocui 3XTUEKIApAAH KeIuo
YMKKaH XOJJ1a Ty3aTMajlap Ba KylIMMuajapjaa akcuHu TonradH.buz Oy Oopana
MyaUTU(GIUK XYKYKA TYFpPUCHAArd MWUIMM KOHYHJIApPHU TaxJIil KUIuo,
KYyIjad TaBCHsUIAp KUPUTAUK.YIIOYy MoOJAeNl KOHYHM MAaTHMHM Taiépraiira
KyTyOXOHalap Ba apXHBiap XaJKapo XaMKaMUSTHUHUHT MyaUTU(IUK XYKyKH
Oyiim4ya MyTaxaccuciapu y3 XHUCCAJIapuHU Kymiauiaap. by kapaéuna kymiad
kumuiap, xyminanan Axmen A6xens Jlatud, Tobu beiinton, Podun I'pocc,
Maiikn Xunu, I'Ben Xunze, Oanan Karu, ux Kasys, J»Buag Maun, KaTtpun
Maknonansa, Buima Moccunk, Mupuam Hecout, Pyt Oxenumxu, Yapins
OnmnenreiM, Tum Ileapuna, Auan Ilpabxan Ba [[xynusa CoHHaBeHanap
UIITAPOK »Taunap. Asoxuna Jemn3 Hwuxoncom Ba Bepa ®panmra
MUHHATJIOPUYWIUK OMIIIUPaMU3.

By xyxoKat KyTyOXoHauuIap yuyyH aMaiui KyJjanMa OYiIuiura, IopucT-
Macliaxaryusiap Ba  MabMypUAT  YYyH  MWUIMA  KOHYHUWJIUKHU
TaKOMIITAITUpHIaa €paaM Oepuilura WIIoHamMu3. Y PHUBOXKIAHAETTaH Ba
YTUII ~ UKTUCOAMETHTa Hdra MamJjakariap KyTyOXOHAaCMHUHT  paKamiind
KypuHuIra Vyrummra €paam OepaauraH acocuii MHMHMMAaN TaBcuslapra
OarvlUIaHTaH. Y MWUIMK (MaxaJuIuil) [apouTra MOCIAHMIIHN, Y3rapTUPUITUIIN
€kl OoJMWrMHA KyJmaHMa cudaruna QoiiganmaHumm MyMKUH. Xap KaHjau
omnaupuiaran GUKp Ba U30XJIapJaH XypcaHy OymamMus.

Tepeza Xaxkemm ea Imanysnna [cuasappa LL.M
Anpen 2009
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CV3 BOIIN

Pakamiii MyXuT MIApOUTHJA KYMUWIMK MamJiakariapja SHCU XajJKapo
mapTHOMajap Ba UKKUTOMOHJIaMa CaBA0 OUTUMIIApAard MaxKOypusiTIapHUu Xail
ATUII YYYH MYUTUPIUK XYKYKd KOHYHHMHU TaKOMUJUIAIITUPUIN KapaéHiaapu
amanra omupuiMokaa. Kanpaii cabGabmapra kypa amanra OIIAPUIIUIIN
MHOOATra OJWMHMAaraH XxoJiJla KOHYHIa KHPUTWJIAJAUTaH y3rapuiiap
KyTyOXOHAJIApHUHT Ba (oWJajaHyBUMJIADHUHT KEHr MaHdaariapd y4yH
XU3MaT KHIIAIH.

bunumnapnan ¢oiganaHuil KOWJAIAPUHU SKOPUM OSTHINJIA XaJTKApO
mapTHOMajgap XyKymaTiap YYyH MabliyM Japaxkaga €H OOCHIIUIapHU KY3Jia
TyTaau. bupok OyHmail €H 6ocuiuiap MUIIMNA KOHYHUYWIMKIIApAa Xap IOUM XaM
V3 akcuHu tonMaiau. BUMT tomonuaan yrkaswiran “KyryOxonanap Ba
apXuBJIap YYyH MyaunmduuMk XyKyKuaard uctTucHonap Ba ueksoBnap” (Kpyc,
2008) Ba “K¥y3u oxuznap y4yH MyaUMpINK XYKYKHJard HCTHCHOJIAp Ba
yeknoBiap” (CamnmuBan, 2007)  TagkukoTiapu OyHIal TEHACHIUSHUHT
PUBOXKJIAaHAETTaH MamJjlakaTiap/a Ky3aTWIHIIWHU Tabkuanaau. Macanan, 21
Mamiiakataan 20 TaCMHUHT MWUIUA MYyaTM(PIMK XyKyKd KOHYHUMJIMTH]A
KyTyOXoHajap Yy4YyH HCTHUCHOJAp KeJTUpuiMaradH. by Mamanakatiap
PUBOXJIaHAETTaH MaMaliakaTiaapaup. bynnan onaunru tagkukotaa (Consumers
Internationall) Ocué-TuHuy okeaH MHUHTAKacHIarm TaOKWUK dSTwirad 11 Ta
PUBOXITAaHAETTaH MaMJIaKaTJIAPHUHT Xe4 OMpHIa XalKapo MmapTHOMaIapra Moc
paBHIIIa UMTUESNIAP KOPUN FTUIIMAraH.

BUMT wunHTenmnmekTyanm MyJdaK Tu3uMuiaad Qoifmananuimga Oapua
MamJlakaTJIapHU, ajoXuJa pPUBOXKJIAHAETraH Ba KaM TapakKud OTraH
MaMJlakaTlIapHU KyJutaO-KyBBaTiaiiau. WHTemnekryan MyJdK TYFpUCHIaru
KOHYHUWJIMKHU spaTUIla Kymakjamuil ¢GaoausT coXacu XucoOJiaHa/Iu.
Kondunennman Ba UKKUTOMOHJIaMa IOPUJIMK KOHCYJIbTAlMs — aJoXujia
TanabnapaaH Kenud YMKKAH XOJila Xap XWi IIaKjija aMmalira OUIUupuiIaju.
ByHzail makapaas 6upu ymoy KOHyH JOHHXACH.

bupox BUMTauHT Myaimmndavk Ba TypoI XyKyKd TYFPUCHIATA MOJIET
KoHyHH (2005) puBoxJlaHa€TraH MamJjakaTiapjia KyTyOxoHanap Ba
dolinananyBunaap tanabiapuHu Tyiaa KoHaupa onaMmaiau. Iy acHoma ymiOy
XYXOKATHUHT MaKCaayd PUBOXKIIAHUII coxaCI/I3 BUMT Kyn Taptubu noupacuia
KaOyn kunuHran TaBcusinap acocuaa BUMT Monen KoHyHuUra y3rapTupuiiap
Ba Ty3aTMmaiap Kuputumaup.XycycaH, Oy ¢uxpnapA-Knacrep TaBcuscu:
TeXHUK €pJaM Ba caloxXuaTHu sipatuil Ba b-Knactep: HopMmanamtupwui,
MOCTIAITyBYAHJIMK, 1aBJIaT CUECATH Ba XKaAMUAT MYJIKUA KaOU TaBcusiapra Xoc.

! Copyright and Access to Knowledge, Consumers International Asia Pacific Office (2006)
http://www.consumersinternational.org

2 http://www.wipo.int/ip-development/en/legislative_assistance/modalities.html

® http://www.wipo.int/ip-development/en/agenda/recommendations.html
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YHra Kynuaaruiaap Kupaau:

° BUMT ToMOHHMIAH KaM PUBOKJIAHTAH MamJIaKaTiap XyCyCusATIapu
XamJia ab30 MamJIaKaTJIApHUHT Typiuya JapakacujaH Kelud YUKKaH X0Jij1a
PUBOXIJIAHAETTaH MaMJIaKaTJIApPHUHT YCTUBOP JXTUEKIApUra WYHAITUPUITaH
KOHYHUMJIMK coxXacura épaam kypcatuii (13-TaBcus);

° HopMmanamtupumau xam kamparad xoiga BUMT ¥3 daonustuna
TRIPS butumua Ba 601IKa MHTEIJICKTYal MYJIK COXaCHAAru PUBOXKIaHAETTaH
Ba KaM PUBOXKJIAHTAaH MamJjakaTiap MaHQaaTjapura MOC KEJIyBUM XaJIKapo
OuTUMIIap MOCHAIIYBYAHIUTHUHU XucoOra onumu Jjo3uMm (14- Ba 17-
TaBcusiap).

° BUMT Korubustu Y3UHUHT 17000850 XyxoKatiiapuaa
HOpMAJIAIUTUPUIT  (PaoauATH WYIMAA CaJOXMIT MOCTAIIYyBUYAHIIUTH, ab30
MaMJIaKaTiap y4YyH MCTHUCHOJAp Ba 4YEKJIOBJIAp, PHUBOXIAHAETraH Ba KaMm
PUBOXKJIAHTaH MaMJjlakaTiap Y4YyH KylIuMya aloxuja Koujanap KyIIuIl
MMKOHUSATUHYU Ha3apjaa TYTMOFHU J103uM (22-TaBcus);

° BUMT wManpmatu noupacuja WHHOBAIIMS Ba FOKOIMM (hpaonumsTra
épnam Oepuill MaKcaauaa pUBOXKIAHAETTaH Ba KaM PUBOXKIIAHTAH Mamilakatiap
y4yH OwiMmiapjaH Ba  TeXHOJoOTWsuiapAaH  (GONJANaHMIIHA  SHAJA
OCOHJIAIITUPHUINI Macajajapyu MyXOKaMacHMHU TamadOyc ATHIIl xamja
BUMTHuHT MaBxya myHnai Gaonmusruau mycraxkamiani (19-Tascus).

Ymby xyxokar 3 6001aH Tamkwi tonradH. bupuHun 600 Myamiudiauk
XYKyKH OYyitnda Ttaxiud 3TuiaéTran KouaanapHu Kampad onrad. Yiap 6 ta: (1)
OolUIalIaH OJIIMH MyXHM H30xJjap, (2) tutyn caxudacu Ba tabpudumap, (3)
MyaTiQIUK XyKyKH OWJIaH XUMOSUTAaHTaH acapiap, (4) MyJnKuid Ba IIaxCUi
HOMYJIKHH XYKYyKjaap, (5) KOHYH pyxcaT 3TraH o4k (Qoiinananumi, (6) acocuit
Kouaaap.

NkxkuHum 000ma ouwmk doiganaHWIT MakKcaad Ba KOWJIAJIApUHHHT
MAaHTUKHAN aCOCJIaHUIIN Oa€H dYTUJIAIH.

YurHun 600/1a 3JEKTPOH MYXHUT IIAPOMTHJIAa KyTyOXOHaA WIIM acociapu
Ba MyaTMQIMK XYKYKH XamJia JUICH3WSUIAIIHUHT posin EpuTuiaau. by
XyJXoKaT Koujajdapu wujean Oyna onmadau. Yiaap KyTyOXoHanmap Ba
dolimananyBunIap y9yH aCOCHH Ba YMyMHUH KOWJAJapHU H30XJIaau. Acocuid
nuKKaT gakat ounk (orgamaHWINTa, MacaiaH, XyKyK ATAaCHHUHT pyXcaTd Ba
TYJ0B Tajad dTUIMAAUraH UCTUCHOJIAP Ba YEKJIOBIAapra Kapatuirad. Muuiuii
OXTUEXK Ba pecycpiapiaH Keaud YWMKKaH Xojjga MyKodaTiaHaJura
UCTUCHOJIADHU  KYIIMII ~ MyYMKHH. by  XyxokaT  KyryOxoHamap  Ba
dolinananyBunaap y4YyH HCTHCHOJIAp Ba YEKJIOBJIAPHUHT MYXUMJIUTHHU
aHryamra Ba ax0opoTialiraH >KaMusiT TapakKUETH, TAIKUKOTH, TabJIUMHU,
VKUTUINIIMHU KYJIJa0-KyBBatTialra TypTKyA OYIUIUra yMu1 KujaaMus.

25



1-BOB
1.1 MYXUM U30XJIAP

° Ymlby XxyxokaT TapKuOu 2005* WWIIa calTiaa Yol DTHITaH
BUMTHuar Myammudiauk XyKyKd Ba TypAoll XyKykjaap OViimua Mogen
KOHYHUHHUHT 1-Bepcusicu TapkuOuaan onunrad. BUMT Mogaen KOHyHH MaTHU
elFL.net KOHCOpUMYM TOMOHMIAH TAalépJlaHraH KyTy0OXoHajlap Ba
doigaianyBuUMJIap YYYH HCTHCHOJIAP Ba YEKJOBJIAp Moaeau cudaruga
doigamanuniarax.

. Qdoitnananunrad TabpuaapOouiad Xajkapo IIapTHOMajapaa Ba
MUJUTHA KOHYHJIap OpKaJld TaHWIIWII MyMKUH. bomika Taspudumap sca BUMT
MO/€JI KOKHYHUHUHT OUp KUCMU XHCOOTaHaH.

o Kentupuiaran kouganapHud XaJKapo mIapTHoMajgap Owiad
Mocamnl 6opacuia KaTTa UIiap KUJIUHIH.

° Matuga dakat myaummdumk XyKYKH Xakuga cy3 Oopaaw.
Typrom XyKykiap Ba XyKyKHUHT KYJIJTAHUIIHA KEITUPUIMAraH.

o Konpamap pakaMiu MyXuT y4yH MyTJIAK YPUHIIH.

. HctucHonmap Ba dYeKJIOBIAp JIOMMXAacH CaHbaT Ba analOuér
acapyiapuiaH OuuK (QoianaHUIINHU, IHHU KOHYH Joupacuaa Oemyn Ba XyKyK
sracu po3wiurucus (GouganaHuinHu ky3na tyragu.llyn tynam, mykodatnam
nynu Ounaun Qoiinananum Oy epaa xucoOra oJIMHMaraH, YyHKd Oy y3u ajnoxuja
KaTTa MaB3y.

o Myxkodarnam #iynu OuinaH HCTUCHONAP MWIIUMN ASXTUEXKIAp Ba
pecypcaapHu XucoOra oJIrad XoJijia KYIWIu MyMKYH.

. Taknud sTunaérran Koumamap acocuii, MUHHUMAJ KOMIAJIAPIAMP,
Ba XaMMaCHHM KaMpal oJrad Kouaajiap sMmac.

o Ymly XyxKata XyCycud Makcaalia, 3JIEKTPOH MYXUTAA TabiIuM
daommsTHIA, MacaiaH Kypciaap y4yH 3JIEKTPOH MaTepraijiap, BUPTyall TabJIUM
MYXHTH, KyTyOXOHajmapapo a0OHEMEHT Ba XYXKATJIApHU €TKazuO Oepwuija,
MyamuIMK XyKyKd OWJlaH XHMMOsUIaHMaraH WIUIap, TapWKUMalapHu
penporpaduk TaKkpopiall Kouaalapu KeJITHPUITaH.

o Xap Oup HMCTUCHO Ba YEKIIOBJIIAp UKKHUHYM 000Ja KEITUPWUITaH
KHCKA TYIIYHTHPHUII OWJIaH TabMUHJIaHTaH. «Makcaa Ba acocy KOWTAIApHUHT
CTpaTeruKk MaxkcaauHu uzoxjnaiau. «Kowmpa camapacw» amanui mucosuiap
OwiaH KymnaHum ycyjaapu OaéH stangu. Mucomiapaa HCTUCHOJAPHUHT
KYJUTaHUMIIK OYiinya peas clieHapuiliap KeJITUPUIITaH.

*http://www.wipo.int/cfdiplaw/en/trips/pdf/copyright vi.pdf,oxupru Bepcust 2005 itwn 29 HosGpA.
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o Kyrybxonanapnaa AIEKTPOH pecypCIapINLEeH3UsICUIAH
(oilialaHUIIIHA XUMOSUIOBYM KOHYH OMJIaH KagoJIaTIaHTaH MCTHCHOJIAP Ba
YeKJIOBJAPHU O€KOp KWJIyBYM KOHTPAKTHHUHI OJIIMHM OJMII Koujgacu Oy epaa
KEJITUPWIAJIH. .

o Myammudauk  xykyku — Oyiinua ~ BUMT  IllaprHomacuna
mapriamaétrad  (KeauMmaéTrad) TOMOHJIAp YYYH  TEXHOJOTHK — XHUMOS
yopajapyuHu 4erinad YTUIIHUHT acocuy KoWJaajlapu KEJITUPHUJITAH.
Myammudauk xykyku 0yitmua BUMT IllaprHomacunu xamaa (oHorpamma Ba
mwxpo OYyinua BUMT IllaprHOMacuHM ¥3uma »opHil 3TraH MamjakaTiap y4yH
TEXHOJOTHMK XHMMOS 4YOpPacHMHU CYpoB Oyiinua ajoxuja XyxokaT cudaruaa
kymum yayH elFL.net unrop TaxpuOaBuil Fosuiap Ba BapUaHTIAPHU TAKIHU(
JTalu.

. YukagamiM TECT MAaTH HWYMra KYIIWITad. Y KOHYHUYWJIAp YYyH
¢dakaT MHCOJ TapuKacuaard BocuTa cudaTuia KeATUpWIraH, 0y TECTHU OUp
MapTa Kyjuial, MUUIUA KOHYHTa KUpUTUO OYIMaiiTu.

1.2 TUTYJ CAXUPACHU BA TABPUDJIAP.
TUTYJII CAXUDPACHU

(MAMJIAKAT HOMH)

Myamuduuk XyKyku Oyiinda KoHyH, [caHa]
BYJIUMIJIAP TAPKUBU

KHPUIII BA ACOCUI TYIIIYHYAJIAP
1. (a) Kucka capiaBxa

(b) Boruranwum
2. Accocwuii TynryH4Jagap
MYAJUINDJIVMK XYKYKU KUCMJIAPU
Myannudauk XyKyKu 0ObeKTIIapu
XocwuJia acapiap
Myannudaauk XyKyKd 00beKTH OIIMaral MaTepuaiiap
Mynkui XyKykiap
[Taxcuii HOMYJIKHN XyKyKaap
[Taxcuii Makcaaaa XyCyCul TaKpOpJIarl
BakTuHyanuk TakpopJiain
10. IMurara keaTupuil
11. Tabaum mMakcaaujga TaKpopall

©CoNOhRW
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11A. KyrtyO6xoHamapapo XyxoKariap aaMaliuHyBU

11B. Tabaum makcaauaa TapKumanap

11C. Tabaum makcaauaa OapuaHWHT TUKKATUTa aXOOpOTIapHU €TKA3UIII

12. ApxuBnap, KyTyOxoHanap Ba My3eiiap

13. Takpopmnam, >¢upra y3yTtum Ba OOIIKa ycyjuiap OWjaH MabiyM
ATUII MaKcaauaa OapyaHWHT AUKKATHTA axOOpOTIIApHU €TKA3HUII

13A. Kapukarypa, mapoausi Ba CTUIU3AIMS

14. KommbroTep AacTypiaapHHHU TaKpOpJall Ba MOCJIAIUTHPHUILI

15. IIlaxcuii Ba TabJIUM MaKCaaAUAa UMIIOPT

16. AcapHu HaMOMMII STHII

17. VKHII UIMKOHUSTH YEKJIAaHTaH niaxciap

17A. Pacmuii XyxoKatiap

18. Myamm@uuk XyKyKy amail My11aTu

19. Mynkuii XyKyKdra HucOaTaH OupiaMyuu MyJIK XyKyKd

20. Myamnud npe3yMniusacy Ba MyauTu(HU HAMOEH KUJTUII

21. Myammpnauk XyKyKMHU OWpOBra YyTKa3uil Ba QoiizanaHuiura
pyxcat oepuii

II KUCM. MXPOUUIIAPHU XUMOSJIALL, ®OHOI'PAMMAIIAP
TAWEPJIAIII DOUP EKM KABEJb Y3ATYBUHU TAIIKWJI DTHIII

Yuby 6ynum 0y xyoicocamea Kupumuimacau

I KUCM. XYKYKJIAPHUHI MAXKBYPUU XKOPUI D TWJINIINA
Ywoy 6ynum 6y xyarcocamea kupumuimacau

IV KUCM. IKYHUU KOUJAJIAP
Yuoby 6ynum 0y xyoicocamea Kupumuimacau
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KHUPHUIII BA ACOCUHM TYIITYHYAJIAP

1. Kupum

(8) VYmby xonyn Myaumbink XyKykd [cana] Komymmra myposkaat
KHJTUIIA MYMKHH.

(b) Maskyp KoHyH' CaHaJiaH Kydra Kupaaw. Yoy
KOHyHJaru Kouganap KoHyH Kydra KhupraHuda sipaTujiraH acapiiapra, WKpora,
¢onorpammara, »¢up Ba Kabelb y3aTHILIapura xam KyHugaru XoJjuiapjaa
TETHILIN OYJagu: OJIUHTH MYyDTUQINK XyKyKd KOHYHUYWINTHUTA Kypa
MyaJUTHQUIMK XyKyKHA y3auTupwiMarad Oyica €Ku acapHH sipaTraH MamJiakat
KOHYHUYWINTHJIA acapiiapra, wkpora, ¢oHorpammara, 3¢up Ba Kabemb
y3aTUIJIapura y3rapTUpHIILIap KApUuTUiIMarad oyica.

2. Acocuii TynryHuanap

Yoy KOHyHJ:[a71<yﬁm1am acoCHUH TyILIyHYaJIap KYJUJIaHUJIAIN:

(i) aymmoBm3yan acap — Oup-Oupu OwmiaH OOFJIaHTaH TacBUpJIAP
KYpUHUIIUAArH (TOBYWI KYpiauruaa €Kd TOBYLI >KYpPIUTHCH3) KYpuUIl Ba
SIIATHIN (TOBYII XKYPIAUTHIATH X0JIa) YIYH MYIDKaJUIaHTaH acap,

(i) myanam¢ — wKoIUH MEXHATH dBas3ura acap sparraH XKHUCMOHHI
11axc,

(iii) apupra y3aTum — paauo, TeICBHICHUE, CITyTHUK OPKAJIM acapHH Ba
TYypJIOII XyKYK OOBEKTHHH OapYaHUHT TUKKATH YIYH y3aTHIII;

(iv) xamoaBMii acap — MakoJiajJapJaH TalIKWJI TONIaH ajoxXuja Ba
TYTUIaM acap, MacajaH rasera;

(V)86apannHr ANKKATHIAa eTKA3UII — CUMJIM EKU CHUMCHU3 aJlOKa
BOCUTACH EpJaMHuIa MCTAJTraH KONJa Ba Y3 XOXHUIIWIa Kypa WCTaITraH BaKTAa
yJIaHWINTa dra TEICKOMMYHUKAllMOH TH3UM (polalaHyBUYMIIapH  yUyH
acapyiapHu €KH TYPAOII XYKYK OOBEKTHHH €TKA3HIII;

(Vi) koMnbIOTEp — aXOOPOTHH HIIUIOBYM 3JICKTPOH EKU OOIKA KypujMa,
KOMINIBIOTEP AAaCTYypM — cy3Japja, KoJulapaa, cxemainapjaa €ku  Oomika

5 Yoy Mogaen konyan BUMT KoTuOusti TOMOHHIAH sSpaTWirad, Wirapyu OHJIAdH paBUIIIa MaBxyJ OYnraH Xamaa
amabuér Ba Oaaumit acapmap xumosicu 6yitrmua bepn Konsennmscura (ITapmxk, 1971) sxaBo6 6epanuran, MHTEINIEKTYaN
MyJIK XyKykd caBmo skuxariapu Kemurysu (TRIPS), TAIT Ba JJU® 6yiinua BUMT IllaptHOMamapura Moc XoJiza
BUMTHuHT Myamumpnauk XyKyKH Ba TypIOImI XyKyKJIap XaKugard MoJeNl KOHYHHWra acociaHra. MaTH ¢dakar
MyaJuTMIIMK XyKYKH )KUXaTHHH Y3H1a KaMparaH, TypAoll XyKyKHH €K MaKOYpHHIMKHN XUCOOTa OJIMaraH.

Ymby Mopaen KOHYHWHU MyalsH MamilakaT KOHYHUWJIMTH MOCiaml JIo3uM. Mojen KOHYH amgaOu€t Ba Oaauwmii
acapiapaaH o4uK (QoigaaHUITHU Kypcaragu. Mykodatnap sBazura (QorganaHuIl MaMiakaT KyTyOXOHa Ba TabJIHM
XaMKaMHATH OWJIaH KOHCYIbTalUsUIApIaH KEHUHTHHA KOHYHYTa KYIIMIIUIIA MYMKAH.

®bepu Konpenmuscuauar 18 Monacy agaGuét Ba Gaauuii acapiapHHI XMMOS KIIMII KeITHPHITaH, aKCHHYA Kydra
Ira.

7Ma31<yp Oynmum Mogen KOHyHH KOWIajapuia ydpalauraH MyalsH TyIIyHYaJapHU Yy3uja skamiaian. Acocuit
TyLIyHYajgap KypUKJIaHaUTaH acap XUMOsICUra TETUILIM XalKapo HOpManap, Xama TeXHOJIOTUK SHIMIUKIApHU Y3ura
Kamparad. A#puM TylIyHYanap ca MyauMIMK XyKyKiIapd Ba Typaoll XyKyKjiap Oyinya Xankapo ImapTHOMajiapra
KUPUTHITaH.

8Bapqam/n-xr nukkatura etkasum tymryHdacu bBUMT wunr JIAIT Ba JIM® XyKyKiaapyu MaBxya Mamiiakatiapia aMmal
KWIaau.
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IIaK/uTapAa KOMIBIOTEp YYyH axOopomiapHu YKHO onum EKu MyailsH
MacajlaHu OakapuIll WMKOHHUSATHHH OCEpyBUM HWHCTpyKIusaap (Oyipykiap)
TYIUIaMH;

(vil) Hycxa — KOFO3 €KM paKaMJId IIaKJJard acapHHHI perporpadux
TaKPOPJIaHUIIIH;

(viii) mabaymotiap ©6a3ack — Myauiid HWHTEUICKTyal MEXHATH
HaTWKacH cudaTuia TU3MMIIAIITaH, WCTAJITaH IIAKIJard marepuamiap EKu
MAabJIyMOTJIAp TYIUIAMH,

(iX) TapkaTHm — MaTepuai o0beKT cudaTuaa aman KUIyBUd YOIl STHUII
HycXacura HACOaTaH UILIaTHIIAIHN;

(X) myakmii XyKykjgap — bupuHuun KHCM 6-OyiMMIa Kypuiiaaura
XyKyK1ap;

(xi)’bonbkiop nGopacu TabpudH YIUPHUIraH;

(xii)'%é3yB — Gup KaHuya MapTa Takpopiuaul ydyH TOBYIIHHHT Ba (8KH)
TACBUPHUHT TEXHUK BOCUTA €pAaMUIa MOIAMN IIAKITa YTKA3UJIIUILLIN;

(xiii) KommaHW Oy3MII — Ma3Kyp KOHYH TOMOHHMJAH XHMOSJIAHTaH
XYKyKJIapHU Oy3uIlira KapaTuiral Xap KaHaad xapakar;

(xiv) maxcuii HOMYJKHiI XyKYyKjgaap — bupunum Kucm 7-0ynumpia
KYypUJIaIuraH XyKyKJjiap;

(Xv) XyKyk sracu — Oy:

o MYJIKHH XyKyKiIap MyaJiiugra Teruiiim,

o MYJIKUH XyKyKjIap Myaud OynMaraH maxciapra TErUIUId,
Ma3Kyp LIaxXC )KUCMOHUIN €KW IOPUJIMK 1IaXC OYIUIIN MyMKHH,

° MYJIKUH XYKYKJIap KUCMOHUH €KHM IOPUAMK I1axcra OepuiraHiuru

yUyH 3TaJIMK YHra (yJapra) Teruiuiu.

(xvi)"'mkpoun — akTép, XOHAHIA, MyCHKA4H, PAKKOC SKH GOIIKA MIaxc,
Kalicuku posi Oaxkapaau, KYIIUK aTaau, YKUUAW, pakcra TyIlaad, MyCUKa
acboOuna yitHaiinm, €ku Oomka ycyn OuiaH abaauid Ba caHbaT (IIy >KymilaaaH
XaJIK MOKOAUETH) acapuHM Oakapasu;

(xvii)*“doHorpamma — xiHOMaTorpadus éku GOLIKa ayIHOBH3yal acapra
yJIaHTaH TOBYII €3yBHU/IaH TAlIKapX KUMHUHTIUP MXKPOCUHU E3U0 OJIUI,

(xviil) dororpaduk acap — EpyFIUKHUHT KM OOIIKA pPaTUAIVSTHHHT
UCTAJITaH JJTYBUMTa E3WIMIIN Ba YHIAH TAaCBUPHUHT Maigo OynmummmaH €ku
TeXHUKa (KUMEBWIA, OJIEKTpoH Eku Ooimika) Epmamuaa &E3yB cudaruaa
TACBUPHUHT Mai10 OYIUIIMAAH sIpaTUIIraH acap;

*®osbKII0p HGOpacH TabPUBH XAIKAPO Aapakaa JaBOMIM MyXOKaMaiapAaH KeHHH 00 TAIUIaH .

1OEy tabpud AU 2(c) Monnacu 6uitan MOCIaHTaH.

By tappud JUD 2(c) Moanacunaru Tabpud 6uian yxmanr. Y PuM kouBeHmmsicn 3(a) Momiacuiariuuas KeHIPoK,
YYHKU (QOIBKOP MKPOUMIAPH XaM KYIIUITaH.

2By tappud JUD 2(b) Moxnacy 6HIaH MOC/IAHTaH.
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(XiX) aymuoBm3yanm acapHu €ku (OHOrpaMMaHH SIPATYBYH —
ayIMoBU3yall acapHu ¢Exku  (QOHOrpaMMaHHW sIpaTHIN TamadOyckopu Ba
MACBYJIUSATHH y3UTa OJITaH )KUCMOHUN €KY FOPUIMK I1aXC;

(XX) oMmaBuWii HaMOWMIN — IUICHKAJaH, JMAIO3MTHUBIAH, TCICBH30H
KaapJaH €xku OOIIKa KaHAAWIWp TEXHUK BOCHUTAJaH (porganaHraH Xojjaa aci
€KM HyCXa acapHU 2KpaHJla OMMa YUyH OUYMK XO0JAa KA Oup »KoHra TYIJIaHTaH
Oup omia ab30Jiapu OYMaraH maxcjaapra HaMONHUII ATUI;

(xxi) ommaBwmii H:Kpo — Oy:

o a) ayIMoBU3yall acap OynmaraH xojatna — Aekiamarus (ndomanu
VKHILI), MYCHUKaBH HKpPO, pPaKC, poJib MKPOCH EKM TEXHUKA BOCHUTACHU]IAH
dolinananran €ku ¢oiamaHMarad Xojiaa Kpo dTHIIL;

o 0) aymuoBHM3yan acap OyiraHjga — OBO3 JKYpAuUTHAA EKU KYPIIHUK
OymMaraH Kajpiap KeTMa-KeTIUTHHUHT HAMOWHIIIH;
o B) ¢oHOrpamMma XojaTuaa — Oup maiiTaa Oup xoiga €Ku Typiu

KOMma Xap XWI BakTla TYIJIAaHTaH OMMa y4yH €KUM Oup oujia ab30Japu
OynMaraH KeHI oMMa yuyH €310 OJIMHTaH TOBYIIHM YWHAII (3IIUTTUPHUIL);

(xxii)“acapum wom »S>TMHmI — acap MyamMdH, IKPOYHCH EKH
¢doHorpamMma sipaTyBurcH, (poHOTpaMMa MPOJIOCcepU KU YHUHT XYKYK ATracu
PO3WINTH OWJIaH COTHIIL, MKapara Oepuill €K1 XyKyKHH OMpOBra YTKa3uIl Y4yH
eTapyii HycXaJa acapHu €ku (poHOTpaMMaHU UILTad YUKAPHIIL;

(xxiil) wWKapara TONMMPUII — JapoMaj OJIMII YYyH acll €KM Hyxca
acapHU €KU TypJOIl XyKYK OObEKTUHU BaKTUHYAIMK (oiinananuiira Oepun,

(xxiv)“penporpadukrakpopaam — Gup éku Oup Heda HycXaga acl
acapgaH €xku (QoHorpaMmamaH AOUMHUNA €KUM BaKTUHYAIMK €KU paKaMiiv
makiagaru poHorpaMmmanu (pUKCMMal TakpopJiall;

(XXV)ls«XyKyKHI/I Oomkapum oyiinua ax6opor» Tabpudu YUupuiIraH,

(xxvii) acap — | Kucm 3(1) Ba 4(1) Oynumiapua KeATUPHITaH aga0uii
Ba Oanuuii acapiap;

(xxviil) 6e3ak-amanuii caHbAT acapu — aMaauil (oiTaTaHUIIT TPEIMETH
cupatuaa €ku OyHOall mpeaMeTiapra TYUIUPUITaH Oaauuii XyHapMaHIJIUK
acapu, caHoaT yCcyJuaa Tail€piaral caHbaT acapw,

(XXiX) Kymma acap — UKKU €KW YHJAH KYII )KUCMOHUH IIaXC TOMOHUIaH
TEHT MyaJUTU(IIUK XUCCaIar, JIEKHH )KaMOaBUH UIII XMCOOTaHMalIUTaH acap.

1.3 MYAJUVINDJIUK XYKYKU OB BEKTJIAPHA

13YHJGy tabpud bepn Kousennumsicu 3(3) Mopnacunaru, Pum Kousennwmsicu 3(d)Mommacumaru JUD 2(e)
Monacunaru Tabpudiapra Moc.

14Ma31<yp tabpud bepn Konsenmmsicu (9(1) Moanacura kapasr) «pernpoayuupoBanue» atamacura JJAIT 1(1) Ba AUD
7 Ba 11 Mopgnanapura Mmoc.

X ykykmapuu Gomkapumr 6yiinda axGopot Tabprudu Yunpmiras, 3-Kuem Max6ypuii XyKyk 0y XyxokaTra
KyIIAJIMaraH.
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| KUCM™
MYAJUINOJIMK XYKYKA
Myanu@ank XyKyKd 00beKTJIapu

3. (1) Esma éxu oF3akd mAKIAAa TYKWITAaH 6KM 6aéH OSTHIraH
HIaKIuJaH KaTbUil Ha3ap  JpamaTuK, KuHoMarorpadus €ku Qororpadus,
TaCBUpPUN caHbaT, ApPXUTEKTypa, aMaMil caHbaT €KW OOIKa Xap KaHaai
maKkjjgara agabuit €ku 6aauuii acapuu (OyHIaH KEHMUH acap) WKOAUN MEXHATH
OwJiaH spaTraH >KUCMOHHH II1axc.

(2) Myamumudauk XyKyKd W30XJIaHMII IAKIW, MabHOCH, cudaTtu Ba
MaKcaJu/IaH KaThUi Ha3ap acap naijo Oynuiiy OusiaH r3ara Keiaaiau.

(3) KoHyHuili deksioBiapJaH TallKapu, MyaJUTMQIIMK XyKykKd 6 Ba 7
Mopanmanapra Moc paBuIlAa MyTIaK XyKyK XACOOJIaHaIH.

Xocuia acapJap

4. (1) Myammudauk XyKykd oObEKTUTa sSTHa KyWHaaruiaap XaM KApaJu:
(2)"*rapxxuManap, MOCHAIITHPHIILIAP, ApAHKUPOBKANAP Ba acapra
0oI11Ka UIIIOBJIAP;
(2) (1) 6ynmuMuana kenTUpHIraH Oapya acapiap MyauTu(QIUK XyKYKH
OWJIaH XUMOSJIaHAIH.

MyangInK XyKyKH XHCOGIaHMAINTaH 00beKTIap

16]Sy Oynumaa Mmyamudra XuMosiIaHraH afgaduil Ba Oaauuii acapaan doinananum 6yiinda Oup KaTtop MyTJaK
XYKYKJIap KeITHPIITaH.

7'3(1) 6ymum MyamtudIuK XyKyKi GHIaH KypPHKIAHATMIAH aCApIAPHUHT aCOCHH TOH(ATapH KeITHPUIALIL

a) kurobnap, Opouropaap, MakoJanap, KOMIbIOTEp JacTypriapy (MabiaymoTiap 6asanapu) Ba OolIKa acapiap;

0) HyTKJap, JIEKIHsUIap, Mypo)kaatiap, Bab3Jap Ba OOIIKa OF3aKy acapiap;

B) paMaTHK, MyCHKa-AIpaMaTHK acapiap, TaHTOMUMaiap, Xxopeorpaduk Ba O0IIKa caxHa acapiapy,

I') MaTH OMJIaH €KM MaTHCH3 MYCHKa acapiiapH;

1) ayauoBH3yal acapiap,

€) apXHUTEKTypa acapiiapH;

’K) pacCOMITUK acapu, Xalkal, rpaduka, turorpadusi, Mmebenb-0e3ak rasnama Ba OOIIKa TACBUPUI CaHBAT acapiapu;
3) hoTorpaduk acapmnap;

1) aMalIiii cCaHbaT acapiapu;

K) WLTIOCTpAIIHS, XapuTanap, TapxJjap, 3CKu3Jap, Tonorpadus, apxutektypa win han 0yinda yqyadaMin acapiap;
J) MalivHa YKUHauran €k O0IIKa KYpUHMIIArH TYTuIaMmiap, MabJiyMoTJIap 0a3iapH, TYIIan €K1 xKoMIamTHPHII
yCTH/Ia WKOANH HII KWIMHTaH (OJBKIIOp acapiiapy TYIUIaMH;

Ma3zkyp pyHXaTHHHT Makcaau MyauTU(IMK XyKyKH OOBEKTH OylauraH MIakjulapHH Yerapajiall SMac Ba pyixaTHH
MyKammai 1e6 Ouimaciuk j1o3uM. YHuUHT acocu cudatuna bepn Konsennusicuuunr 2(1) Moanacuaaru pyiixarra
omunrad. Kommerorep nacrypiapu xumosicu TRIPS 10(1) Moanacuna Ba JAIT 4 Mognacuia KaTbUil KEITHPUIITAH.
18Ma31<yp acapinap bepn Konsennusicu 2(3) Moanacura MyBouK XMMOSUIAHHIIIN JIO3HM.

Y95 GymuMma Myammmmuk XyKyKH GWIaH XUMOSUIAHMAHINTaH MAaTepHalIap KeNTHPHITaH. (a) maparpad HCTHCHOCH
(¢hyHIaMeHTaJl IPUHINITA ACOCTIAHTaH, SbHU MyaJUTH(INK XYKyKH acapHU XMMOS KWJIaau, FOSHHU dMac. byHra yxmam
kounanu TRIPS butumununar 9(2) Moanacuaa Ba JIAIT 2 Moamacuma TOMMII MYMKHUH.
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5. Maskyp Konynmnunr 3 Ba 4 OynumMu Koujajgapura Kapamai
U30XJIaHraH, 0a€H ATWIraH, TYIIYHTUPWITaH, peaju3aius KWIMHTaH Oyicana,
FOSI, TMPONEAYypa, TU3UM, HII YCYJIH, KOHIEHIHUS, MPUHUUIIIAD EKU OIJAUM
MabJIyMOTJIapHUHT KOHYH TOMOHM/IaH XUMOSICH KY3/1a TyTHUJIMaraH.

1.4 MYJIKUH BA IAXCHUH HOMYJIKUHU XYKYKJIAP
Myakuit xquylcﬂapzo

6. (1) 8 manm 17A Oynumiapaard Kougaiapra kypa Myauind €ku XyKyK
aracH acapra HucOaTaH KyHUJarmIapHyd aMajira OMIUPHUINTa MyTIaK XyKYyKJIH:

(a) acapHu Takpopam,

(0) acapHM Tap>KkrMa KHUJIHIII;

(B) KaiTa umuiami, apaHXupoBKamaml €Ku OOolIKa yCyjjaa acapHH
KaWTa WIUIall,

(r)*’coTmim, mwkapara GepumI“OpKATH TAPKATHII KM aBBal COTYB
00BbeKTH €KH OOIIKa MYJIK XYKYKHHUHT y3rara YTl oObeKTH OyIMaraH aci Ba
HyCXa acapjapy YIyH MyJK XyKyKJIapuHHU OepuIl;

(m)*aca 6kM Hycxa ayIHOBH3yal acapiapuHH, (DOHOTpAMMAHH,
KOMITBIOTEP JaCTypHHH, MabIyMOTIap Oa3cWHM €KW MYyCHKa acapuHH,
HOTaJAapHU acJl Ba HyCcXa acap y4yH MYJK XYKyKHJIaH KaTbhbUW Hazap rkapara
oepwui;

(e) acapHu OMMa OJIJIM/Ia WXKPO THII,

(’K) paano Ba TeNeBUICHUE OyiTnda eTKa3HIII;

DBEMT Bom Accembnesicu aMaMETHIAH KeNnO YMKKAH XOJJIa Xap KaHIai puBoxiaHaétran mamiakar Oy KonyHnma
KypcaTmiran Oapya KowJalapHu Oaxkapuim mapt sMmac. bepH KoHBeHnumscu kowpamapugaH (pougaaHWIIN, SHHU
MYTJIaK XyKyKJIapHU BaKOJATIHN OpraHjap TOMOHHJAH OeprIIraH TapKuMa Ba (EKM) TaKpOpJAIl YIyH MYyTIaK OyiImMaraHn
Ba Oomikara OepwiIMaiiWran JWIEH3WsUIap OwiaH amMamTHpuil MyMkuH. Jlunensuss bepH KoHBeHImscHHUHT
pUBOXKIIAHAETIaH MaMJIaKaTiap XaKuJarn Maxcyc Koujmamapu MmoBacm mmmapTiapura Kypa Oeprtaii.
http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html

“'Bapua acapmaprm TapkaTHII f03acHaaH MyTiak xykyk JIATT 6(1) Moamacuaa xentupuiran. bepn Konsenmumsicura
Kypa OyHmall XyKyK KHHeMaTorpaduKk acapiap y4yH KYJUIaHIIaaW, aipumiap Oy XyKyKHH Takpopiam XyKyKHIaH
KenmuO uyukanu ae0 Kapamaaud. MamakaTiap XyKyK TYTallHHWHT MyaWsH MIAKIWHA (MWUIHA, MUHTaKaBUHA €Kd
XaJKapo XyKyKJIapHHUHT TyTallll) TaHJIAIl{d [IapT 3Mac €KW yMyMaH XyKyK TYTalld MacalacH OWJaH IIyFyJUIaHUIIN
mapt smac. TRIPS Butumu tapkatuin XyKyKuHH Kapamaiing Ba 6 Moagana XyKyKHUHT TYTallliHA OYHK KOJIAHPAIH.
Kymannuk myammpnuk XyKykd KOHYHJIapuia TapKaTHII XYKYKH HJIK HyCXaHH COTHII OmiaH yekiaHanu. Kenrycuaa
YHH COTHII KypHJIMalau, YyHKH COTHO OJraH Hycxa sracd ydyH Oy daonusar Qoiinananumga Oynran KUTOOHH
corumek 6axonananu. llynnan xenu6 uynMkkaH xojza Mopen KOHyHZAa HyCXaHHW WIK OOp COTHII OWJIaH TapKaTHII
XYKYKH uerapajiaHay.

2KyTy6XOHaAa KMTOOHH GepHil mapoMamd XyKykd Mojen KOHyHra KHpHTHIMATAH, GyHKH OMPOHTA XaM XaaKapo
mapTHoMa Oy XyKyKHH MYJIKHAH XyKyK 1e0 KapaMaiau.

“[Taparpadna KenTuprIras y Tondaar acapiaphu mkapara Gepum xykyks TRIPS Burivu 11 Mognacuza Ba JIAIT
7 Moapmacuma XxpucoOra OJIMHTaH.
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(3)**oMMa IMKKATHra aCApHU STKA3HIIL.

(2) (e) 6amaumur (1) OynuMuacu OYiiMya KOMIIBIOTEpP dAcTypiiapu
WKapacu JIaCTYpHHUHT Y3W MkKapa OObeKTH OyiaMaraHu Y4YyH MKapara
TOTIIIUPHUII XyKyKUTa KUPMaHIH.

Hlaxcuid HOMYJIKHA xyKyK.]Iap25

7. (1) V3uHMHr MynKui XyKyKIapuuaH KaThHil Ha3ap, XaTTOKH,
Myamund XyKyK aracu OynMacana, Myaudd Kyhiuaaru XyKykjiapra sra:

(a) ommaBwmit Qoiimaganuin 4oruaa Myautnd cudatruaa TaH OJMHMIIL,

(6) ommaBuii QoigaanuI 4Yoruaa Myauiud V3 HCMHUHHM Hycxara
KYWMAacCIuK, Taxajnycaad ¢honaaaaHulll;

(B) acapHu xap KaHAall y3rapTupuiuiapaaH E€ku Myamuind mabHUTa
3apap KeNTUPYBUM Oy3HIILIap/iaH XMMOsJIAIIL.

(2) (1) Oynumuama KEATHPWITAaH Xed KaHJal XyKyK Myamutad
xa€Tiuruga OupoBra OepuiMaiiiy, OMPOK YHUHI BacHUSTHIa Kypa Myauihd
BaOTHIaH KEHUH OEPUIIUIIN MyMKHH.

(3) Myamwmud (1) OYynuMyama KENTHPWITaH INAXCHH HOMYJIKHHA
XYKyKJap/laH BO3 KEUYHUIIM MyMKHH: BO3 KE€UHUII €3Ma Ba KallCH XYKYKIaH BO3
KEUUIIl aHUK KypcaTuiaran Oymumu jo3uM. (1) OynumyanuuHr (B) Oanaumaru
XYKyKJIap/laH BO3 KE€UHUII y3rapTHpPHUIIIAp Ba OOIIKa XapaKaTJIapHUHT TaOuaTh
Ba Japaxkacu aHukimaiiau. Myammd BadoTuaaH KEWHWH IIAXCUA HOMYJIKHH
XYKYKHH OJITAaH J>KUCMOHHMH €KHM IOpUAMK IMaxC XYyKyKJIapAaH BO3 KEUHII

XyKYyKHWra ora.

1.5 KOHYH PYXCAT DOITAH ACAPJAH OYHUK
O®ONJTATAHAII

IHlaxcuii Ba TAAKMKOT MaKCAAUIA TAKPOPJIALI
8. (1) AcapmapHu mIaxcuil HOTIKOPAT MAKCAIMIA  GKH TaIKHKOT
MakKcaJuJa TaKpopjaura pyxcaT dTUJIaIu.
(2) (1) 6yumuagarn uHCO(GIM aMaTHET’ GYTYH KUTOOHH SKH YHUHT
KaTTa KUCMHUHHU, €KUM MYCHUKA ACapUHUHI HOTACMHU XYKYK 3racura mykodar
TyJaamMaraH x0JiJia TAKpOPJIalllHA OWJITUPMANIH.

#2-GymiMaa KenTHpHMIATaH «OapUaHMHT JMKKAaTHra eTkasum» Tymymuacu JIAIT 8 Moamacura mMoc Xxomga Gapua
toudanaru acapnap yuyH ypurnn. bepH Konsenuuscura moc (Moamamap 11(1)(ii), 11bis(1)(i) Ba (ii), 11lter(1)(ii),
14(1)(ii) Baldbis(1)) paBuiuga OapuyaHUHT JUKKATHIA €TKa3WIAJAUTaH aHbaHABHUHN acapiap y4yH TaH OJMHAIIH.
[laxcuii HomyJsikuid XyKyk bepu Kousenrmsicu 6bis Mognacura myBoduk 6epuinaau. TRIPS Butumu 9(1) Moxnacu
[IaXCHI HOMYJKUI XyKyKHH butmMmjan uumkapu® Ttanviaran Oyncama, JAIT 1(4) Moanmacuma 3ca YHUHT XUMOSICH
kenrupany, bepn KonBeHnusicu 3ca 6apya KOMIanapHH y3ua Mykaccam TraH.

% [Ilaxcuii HOTHKOPAT MAKCAUIa TAKPOPIIALT HHAMBHyaN (oiiaaHyBuH, HHHT OMIACH KM TAHUILIAPH Y9YH aMalra
OILLIMPHIA[TIH.

27I/IHCO(1)J1H aMaJiéT TOBOH TYJlaMaraH XoJaa (oimanaHuil yayH pyxcaTHU anriaranu. «MHcodan aManuér» aTamacu
bepu Konsennuscul0 Ba 10bisMonnanapuaa yupaiau.
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BakTuH4YaIuk Talcpopnang
9. (1 ACapHMHI BaKTUHYAIUK HYCXAaCHHHU SpaTHUIIra KyWHIaru
XoJiIapa pyxcar 0epuiaiu.
(1) y30K MyaaTiiv Ba axaMUSATIM OyJIMaranmia;
(2) TexHUK XKapaEHHUHT aKpaJiMac KUCMH OYJIraHuaa;
(3) yuriHUM TOMOH BOCHTACH]Ia TAPMOK OPKAJIM acapHH y3aTHIIIA,
(4) anoxuaa QoiiIaTaHUITHAHT aXaMUATH OYJIMaraHa.

HuraTa keJTHPUII

10. KonyH Tapaduaan nurata KEATUPHUII YIYH pyXcaT OCPHIHMINN YIyH
acap KOHYHUU paBHUILJA ITUTaTa MaKCaJWHU OKJAWIUTaH XakKMJia YOI dTUJITaH
oynumm jo3uM. lluTtata kentupuiaa manOa Ba yHaa myamuindg Homu OVrica,
VHHHT HOMH XaM KeITHPHIIAIIN KepaK>.

Tabaum Makcaanaa TaKpopJIam

11. (1) VYKUTYBUMIMK COXAaCH Ba ¥3M TABJIMM OJIHII KAPaSHH YUyH
acap/iaH Hycxa, TOBYIII-, BUJIEOE3yB,Telie- Ba pajuoacapiapiaH HycXa OJIMINTa
pyxcar dTUJIa/Iu;

(2) (1) OynuMyama KENTHUPWIraH acapjapHU TabJIMM Myaccacacu
KOFO3 Ba JJICKTPOH KYPHUHUILIJArd yMyMHH YKyB, KypC MaTepualjiapu,
pecypciap KaTaJloru Ba UXTUEPUM VKYB JKapa€HUJa KyJUITAHUIIAIUTaH MaTeprall
cudarura onud KeNWIId MYMKUH. YHAAH YKYB, BUPTyal YKYyB, TabJIUMHU
OolIKapuIll, BUPTyal TaAKUKOT Ba KyTyOXOHa MyxuTuaa (akat YKUTYBUUIIUK
daomusTyn OwnaH ImyFy/utlaHaéTran €EKA TablMM —Myaccacacuaa TablIuM
oJlaéTraH maxciapruda QoiganaHuig MyMKIH,

(3) TabauM xapaéHuAaH YTraH MIaxc acapyapHu KOFo3 Ba 3JCKTPOH
KypuHUIIAa TOpTPOIMO W JuccepTanusiiapaa Imaxcuil ¢GoNJaTaHuId Ba
KyTyOXOHaJia cakJjalld MyMKUH,;

(4) (1)-(3) Oynumuanapra MOC paBHINIA sSpaTUIraH acapliapra
MMKOHU O0puya acap Ba Myautu( HOMH KYHWINIIN 1IapT,

(5) (1) OymumMyama KENTUPHWITaH pyXxcaT THKOpaT MaKcaauaa
TaKpopJallra TaalTyKiu sMac. bapya tupax cotuiran 0yica, XyKyK STracHHH
aHMKJall MyMKHH Oyimaca, pyxcaT 3TWITaH HycxXajap MamilakaTaa COTYBIa
yuKMaral Oyica, ynapHu MakOyJl HapxjapAa coTHO OJMII MMKOHU OYyiMaran
XoJutapaa OyTyH AapCIMKHU TaKpopJaml MyMKHH.

%Monen KOHYHHHHHT 2-G¥maMu (XXiV)a «Takpopiamn Tabprdu TAKPOPIALL, PaKaMIi KYPHHUIIA CaKiIam cudaTuia
KenTupuiaad. bUpok, BakTHHYAINK paKaMiIi KYPUHUII/A CakJall UCTHCHOAA KenTupuiniin Jio3uM. [y Tap3paru
HCTUCHO 9-0¥mMaa 6aéH 3TuiTaH.

% Bepn Konsenmmsicn 10(1) Moacura Kapamr.
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KyTyoxoHasapapo Xy:;KaTjap aJMalliHyBH

11A. (1) KyryOxoHamap y3apo XysxoKaTiap OwiaH mourta, (akc Eku
XMMOSUTAaHTaH DJIEKTPOH MAabJIyMOT Y3aTHIN KaHaIapd OPKaJd FOOOpHITaH
ACapHMHT DJJIGKTPOH HYyCXacH YOI OTHITaHIaH KEHWH JappoB YIUpHO
TallJIaHTaH XOJJa aJIMalIMIId MYMKHH. ACApHHUHI YOIl 3THJITaH BapHaHTH
OJIyBUH-KyTyOXOHa (hoii1ajJaHyBUMCHTa TAKIUM STHIUIINA MYMKHH.

Tap:xxkumanap

11B. (1) VkuTyBumnuk (aonusaTd GMIaH IMIYFyIIaHYyBYM KM TabIHM
oJla€TraH IIaxc acapHU HOTHXKOpAaT Makcajja Tap)KUMa KWW MyMKUH. by
Tap)KUMaJlapJlaH MaXCHH TabJIUM, YKUTYBUIIMK Ba TAJIKUKOT Makcajiapujia
doitnananuin Ky3aa TyTUIaIu;

(2) JKucmonuii Ba IOPWAMK IIAaxcliap acapjapHA HOTHXKOpAT

Makca/JJia Tap)KMMa KWIWIUIApH Ba OapyaHUHT JUKKATUTa TapKHMaH!
€TKa3UILIapd MyMKHH.

BapyaHHHT JUKKATHTA TAbJIHM Ba TAAKHKOT MAKCAANAA €TKAZHII

11C. (1) Tawaum Myaccacajgapu ¥3ujJa TabIuM OJIAETraH Iaxciap
IUKKaTura Maskyp KoHyH OwiiaH pyxcaT 3THITaH IIaxCUil TabJIUM Ba TaIKHKOT
Makcaauja XUMOsUIaHTaH TapMOK OpKaiu (oipalaHuITra MYJDKaUIaHTaH
TaKpOpJIaHTaH €KY Tap)KMMa KWJIMHTAaH acapHU eTKa3aauiap.

Apxusjap, KyTy0XoHaj1ap, My3eiljiap Ba raJjepesijiap

12. (1) Owmma TOMOHHUAAH TYJIUK Ba KHCMaH MOJMSUIAIITHPHITAH
apXuBJap, OMMaBHH KyTyOXOHalap, My3eiylap Ba  Tanepesyap Y3WHUHT
daoausTn kucmu cudaruga (2)-(7)0ymumuanapra MoOC XoJga HOTHXKOpPAT
MakKcaJjia acapjapHu TapKATUIIIN MyMKHH.

(2) by Mmyaccacanap 3axupa HyCXaCHHHW TalIKWJI 3THII Ba CaKJaIl
MakKca/injla acapapHU HycXallaljiapyu MyMKHH.

(3) Arap myaccaca KoJuleKIMsICHIa acap €KUM Hycxa TYJIHMK OyimMaca,
acapHM HalIpUETIaH €KUM OYMK CaBJOJIaH COTHUO OJIMII MMKOHSITH Oyiamaca,
aCapHUHI eTHUIIMaraH KUCMUHU OOIIKa MyaccacagaH Hycxanald OJUIIH
MYMKUH.

(4) YmOy wmyaccacamap arap acapHu HamPUETAAH CEKU OYHK
caBJ0JlaH COTUO OJIMII UMKOHATH Oynmaca, poHIAa MaBXy/]l acapiiap/iaH HycXa
OJIMIIIIAPU MYMKHH.

(5) by xonyH maxOypwmii Hycxa KoHynura acocan pemnporpaduk
TaKpOpPJIAIIHA MaH KUJIMaiau.

¥ BapuyaHMHT IMKKATHTA eTKA3HII KOMIACH MOC PABHUIIA MYT/IAK XyKyKHH XKOpHil 9Tran Mammakatinap, ssan JAIT Ba
JAN® BUMT lllapTHOMacHHU )KOpUd 3TraH Mamjakatiap y4yH 3apyp..
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(6) Ymby myaccacamap penporpaduk TaKpopiamra pyxcar OJHII
y4yH MyaJuIn} €KUM XyKyK 3racu pO3WJIMTMHM OJIMIITra OUp KaH4a ypUHUILIAP,
Xapakarjap KWjica-10, yHU OJHII UMKOHHU OyiMaca xamjJa acapHU HalIpuETAaH
KM OYMK CaBJIOJIaH COTHO OJUII MMKOHSITH OViamaca, acapHU penporpadux
TaKpopJaliapu MyMKHH.

(7) 3-6 6ynmumuanapra Moc X0a sipaTHIITaH UXTUEPHA hopMaTaaru
éku MaxOypuil Hycxa KoHyHu Oyiinua OJMHraH acap HycxajapuaaH IIaxCUil
€KM TabIMM OMHOCHIAa TEXHUK BOCUTa E€paamMuaa €Ku y cu3 (oiiiamaHuin
xamaa (oiganaHyBYWIapra TakKJAUM STUII MYMKHH. AJjoxuja Xojuapaa 2
Ooynumuara MyBoUK sSipaTUIraH Hycxanapra xaM Oy amai KHIaIu.

TakpopJiam, 3¢upra y3yrum Ba 00mKa ycy/uiap OWIAH MabJayM
KMJIMII MaKcaauAa OapyaHUHT JUKKATHTa aX00POTJAPHHU eTKAZHUII

13. Onunran Man6a Ba Myauind HOMHU anbaTTa KEJITUPUIITAH XOJjaa
Myauinug KU XyKyK 3Tacy PO3UJIMTUCU3 acap YCTUAAH KyHuaaruiapHu amaira
OIIUPHIIT MyMKHH:

(2) Myamtnd TOMOHHMAAH - ajiTailna® MaH STHIMAraH XOIIapAa JKOPHil
UKTHCONIUN, cu€cuii €KW MUHUNM Macananap Oyinua sdupra y3zatuiaraH €Ku
kabenp OYiiMua TapKaTWITraH, ra3era Ba >KypHaUlapAa YOI JTHIITAH acapHH
TaKpOpJIall;

(6) Takpopnamn €ku KOpuM Xoaucaiap mapxu cudaruaa sgupra y3aTuln
Ba Ka0enb OYyiM4a TapKaTWIN JaBpuja acapjaH Iapyangap KEeATHPHUIN Hyu
OwITaH acap XaKuJaa MabIyMOT OCpHIII;

(B) sdupra yzarunran €ku kabenpb OYyiiM4a TapKaTWITaH, Ta3eTa Ba
KypHajulapJia d4om STWIraH CHUECHUN HYyTKIap, Mabpys3ajlap, Myposkaatiap,
JIUHUN Bab3jap Ba OOIIKa IIyHal acapiap €Ky CyJ UITUAArd HYyTKJIap MablyM
KWJIHMIIT MaKCaJWMHU KaBoO OepaauraH XaXmaa TaKpopJanl.

Kapukartypa, napoausi 1 CTHIH3AIUS
14. (1) Ymoy Konyuununr 7 OynuMura Kapamaii acap Ba (hoHOrpamma
KapuKaTypa, Hapoaus WM CTHIM3AIMA MaKCaauaa HILUTATHIUIIN MYMKHH.

KoMnbioTep AacTypJapuHu TAKPOPJIAI Ba MOCJIAIITHPHII

15. (1) Myammud EkM  XyKyK OracH pPO3WIMTHCH3 KOMIIBIOTED
JACTYPUHHHI HycXacura KOHYHHMH dra Iaxc TOMOHHJAH STOHAa HYCXaHH
Takpopjaml €KM MOCIAITUPHIN KyHHJard Xojulapja amajira OLIWPHIINIIHN
MYMKHH:

(@) nmactyp xkommbroTepna (oimamaHMIl y9yH COTHO OJIMHTaH OYyiica,
S'/HHU [Ty KOMIIBIOTEpra MOCJIaI 3apap Oyiica,

31BepH Kousennusicu 10bisMopnacura kapanr.
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(6) mactyp HykosraH, YyuuO KeTraH €Ku Oy3wiIraH XoJjuiapjaa Jeraln
KOMITBIOTEP IACTypH HYCXAaCUHHU CaKj1ad KOJIMII MaKCcaauaa.
(2) KomnbroTep gacTypiapuHy TaKpopJall Ba MOCIIAIITHPHII (hakaT
(1) Oynmumuama KeATUpWITaH XoJulap/ia amaira OIIUPHIMIIN MYMKHH, Xap
KaHjal OyHJail Hycxa €KUM MOCIAIIWIIl Y30K MY/JJaTaa CakJaHMaclaH HyK
KWJIMHHIIA JIO3UM.

AcapHU HAMOMHII 3 THII
16. (1) Acn acap €éku HycxaHM Myaidd pPO3HINTHCH3 acapHU
TaHHUIITUPUIN, TECTJall Ba (QoigamaHyBUYMHU YPraTHIl MaKcaauaa OMMAaBUM
(KucMaH KM TYIUK) HaMOWUII ATHUIITa pyxcaT Oepuiiaiy;
(2) Myammud po3WIMIHCH3 acapHUHI KUCMHHHA KOH(EpEHIus,
CEMHUHAp Ba IIyHra yxumai Taadupiap/ia TakIMMOT KUCMHU cudaTuia OMMaBUI
HaMOMMUIL 3TUIL €EKM OMMAaBUU WKPO 3TUII MYMKUH,

VKU1 HMKOHHSITH YeK/IaHTaH maxcaap’

17. (1) MyamwmdHUHT €KM XYKYK OTaCHHHHI pPyXCaTHCH3 acCapHH
UMKOHUATH YEKJIAHTaH IIaxciap y4yH MYyJDKaUTaHraH Qopmarra yTKaszuiira
pyxcaT THJIAIUKH, YHIa Ka0eJIb OpKaau €KM CUMCH3 y3aTHIl, OOIIKa MaKcaara
ANTYBUM TaAOMpIapHH KyJUlaraH Xojja KyWHuaard maptiapra >kaBoO Oepuiiu
JI03UM:

o ymly Kouga Oyinya ¢(aonusaT KAJIMOKYM OYyiaraH Immaxc €kd
TalIKWIOT acap/laH Ba YHUHT HycXacuiaH (poraaaHuIy,
o acap/iaH UMKOHUATH YEKJIAHTaH maxciap (HouaamaHuIg yU4yH Xap

KaHJal Kepakiau axOopoTHH OomIKapuinl BocUTacuiaH (GoHJaTaHuINTa
(Kymmira) pyxcar 3Tuicaaa, acapiaH (OMalaHUIIHMA TAIIKWAI JTHIIIAH
TalIKapy acapra y3rapTupuil (MabHOCUHU Y3TaTUPUI) KHPUTHIMACIINTH;

o (baonusIT HOTUXKOPAT acocaa OO OOPUITHIIIH.

(2) uMKOHUMATIApY YEKJIAHTAH IIaxciap JUKKaThra kabeiab OpKayu
€kl cuMcH3 y3aTUIl Wynu OwnaH etkaswiran (1) OynmmMuamaru xapakatiap
acocuJa sipaTWiral acapjiapiaH Myamud pO3WIMTHCH3 IIaxXCHUH Makcaana
HycXa OJIUIUIAPH MYMKHH. Ma3kyp Kowjaa acapjaH Ooimka MaH(aaT OJIHII
MaKcajaru 0oIKa UCTUCHO Ba YEKJIOBJIapra TETUIILIN dMaC.

(3) WMKOHMATIApW YEKJIAHTAH IIaxcjiap Ba OyHAald Iaxciapra
XU3MaT KypcaTyBYM TalIKWJIOTIap TOMOHHUIAH HOTHXopaT acocma 17(1)
OynmuMuaza KeITHPWUITAH acapiiapHU IKCIOPT KWIHMIIHU Ba OOIIKa JaBlaTAaH
UMITPOT KWIHMIITHA MyauTid €Ku XYKYK dTacy PO3WINTHUCU3 aMalira OIITUPHINTa
pyxcaT 3TUJIa/IH.

32I/ICTHCHonap Ba dekioBnap Oyindya bpasunms, DxBajgop Ba Ilaparsaii Takmmuduapra kapanr: byrymxkaxon Kypmap
urtudoku takiud srrad [apraoma http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=122732
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(4) ma3kyp Mojytama Kentupwiran (oinaganum GopMartu JeraHaa
MMKOHUATIIApY YEKJIAHTaH IIaxcjiap Tajadura >xaBo0 OepaauraH ojaTui
UMKOHMSTIM  (MMKOHMSTH  YEKJIaHMaraH) maxciap (oiganaHranuiexk
Japakajgaru acapaas QoianaHuil Ha3apaa Ty TUIIA K.

(5) maskyp Momana KEATHPUITaH UMKOHHSTIAPH YCKIIAHTaH IIaxc
JeraHja oOJaTUH UMKOHUATIM Iaxciap QoijgalaHraHuJeK Japakaaaru
acapaaH (oianaHuIl YU4yH KyJiail popmaT Tanad 3TajuraH maxciaap Hazapja
TyTHIAMN .

(6) YmOy wucCTHCHOMaH HWMKOHU Oopwuya MaHOa Ba Myantud
KYpcaTWiraH XoJijia (poigaianmiaam.

Pacmuii xy:xxkartiaap
17A. (1) KoHyHUMIMK, MabMypHid Ba IOPUIUK XapakTepJard xamja Iry

XYXOKaTJIapHUHT Tap:Kumaiaapu MyaJu Ik XYKYKH 00BEKTH
XucoOmanMai .
1.6 ACOCHUI KOUJAJIAP

Myaqau@panuk XyKyKyd aMmajau My11)1aT1/135

18. (1) 2-5 Oynumuyanapmaru Kowjpanapra MyBOOUK MyaTU(QHUHT
MYJIKUH XYKYKH KOHYH TOMOHHUIaH Myautind XaéTh Ba yHUHT BadOTHIaH
KEWWH DJUTUK WUJI JaBOMUAA KYyPUKJIaHAIH.

(2) Xammyammdaukaa spaTuiaran acapiap Oyiuua MyanTu(IIHK
XyKykn Oapua wmyamnudnap xa€Tu Ba Oxupru BadoT dTrad Myamuiud
BaOTHIAH KSHUH 3JUTMK WHJI JaBOMHUA CaKJIaHUO TypaJIu.

(3) AManmii caHbaT Ba ayJMOBHM3yas acapijapjaH Tallkapu Oapuya
YKaMOAaBUM acapjap K3acUJaH MYJKUM XYKYK OBbJIOH KWIMHIAH €KHA YOIl
ATUJTAH caHadaH (Kadcu Oupu Ked pyi Oepca, yiia oauHaau) Oomuiad 3JIIUK
VW TaBOMU/JIA KYPUKJIAHAIA.

33Ta1>p1/1(1) KYp, KYy3H 05KHM3 Ba OOIIKa YKHIIIIa YeKJIaHTaH, MacaiaH, KHNTOOHH KyJInaa Typa oJIMaiiuraH maxciapHu
Kampab oJjras.
34BepH Kounsennusicu (1971 r.) 2(4) Moanacura Kapasr.
®Ym6y xomma Bepn Komsenumsicu Ba TRIPS Butumuna kenrtupunran Myamtnd Xaérd Kymys (IUTOC) YHHHT
BadoTraan keitnH 50 DMK agabuii acap ydyH XalkKapo CTaHAapT mMyamatra puos stagu. Esponna, AKI Ba aiipum
MaMJakTIapaa Myammd XyKykd Mmyanatd myammnd Badortuman keitmn 70 #unra uyswirad. Tapakku€T ydyH
ax6opotnan Qoiigananum gon3ap0d OYnubd TypraH puUBOXKIaHAETTaH Ba YTHIN WKTHCOAMETUTA dTa MamilakaTiap y4yH
MYJJIATHUHT YY3WINIIN aXxOOPOTHUHT Y30K MyAJaTAa Xycycuil MyJik cudaruna KoJmd KeTMaciurd y4yH KHCKapoK
MyIIaT TaKJIn( 3TUITaH.

(1) 6ymuM MyaundIMK XyKyKd aMal My UIATHHA XUCOOIAIIHUHT aCOCH Kouaanapub ypHaraau.
Yoy Oynmumaa ¢ororpaduk acapiapiaH TamIKapyu acapiap y4yH MyauTUIIMK XYKyKd aManu Mmyjaaté bepH
Konpennusicu 7 Moanacu, TRIPS Butumu 12 Monnanapuaarn MuHUMAI Tanadnap kenrtupwirad. bepn Konpennusicu
7(6) Moaacura kypa Myautn()IuK XyKyKd MyUIATHHA MyaisiH MaMJIaKaT Y30KPOK YPHATHIIHM XaM MYMKHH.
JAIT 9 Monnacu dotorpaduk acapnap yuyH acocwit 50 Wk mynaatau bepn Konenmwmsicm 7(4) Moanmacura
OuHOaH 25 ¥ui 1e0 YpHATHIIHU KEATHPAIH.
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(4) Taxamryc Ba aHOHMM HOMJIa KOHYHUH 3BJIOH KWJIMHTAH €K YOI
sTUATaH (Kakicu OuMpu Ked pyi Oepca, Via oiMHaAM) caHaaad Oomnad Oy acap
yayH MyauiIuk XyKyKH SJUIMK WU JaBOMUAA KypUKIaHaau. Arap Iry
JaBplia TaxaJulyc €KW aHOHMM Y3MHHUHT IIAXCUHU MabJIiyM Kuiica KA yHUHT
maxcu my0xa TyFIupMainran Japaxana aHuk 0yiauo kosca, y xoiaa (1) éxu
(2) 6ynuMuanapaaru MyaaaTiap KyulaHaau.

(5 Awmammii caHpar acapiapu OyiHua MYJKHH XYKyK acap
ApaTUITaH/IaH MalTaaH 0onwiad urupma Oem Mui KypuKiIaHaau.

(6) Kommamapma kedatupuiraH xap OMp MyamarT KajleHAap HHIN
oxXHpuraya amassa oymaam.

HIaxcuid HOMYJKHMHA XYKYKJIap aMajid MyAAaTiapu

18A. Myaumd xaémmmruga €xku  BadOTUIAH KEHUH XYKYKJaH
(XyKyKjiapaaH) BO3 Kedwiran Oyica, 7 Oynumaa KEJITUPWITaH XyKyKJap
MyJAaTiIapyu XyIad MyauTuGIuK XyKyKUIaruJIek aMmain Kuiaau

MyJIKHii XyKyKHIa HHCOATaH OUPJIaMUi MYJIK XYKYKH

19. (1) 2-5 Oyaumuamapu Koujaajgapu IIapTiiapura Kypa MYJIKHi
XYKYKHUHT OMpJIaMyu 3TacH aCapHU ApaTraH Myamudaup.

(2)*"Xammyammubaukaa spaTHiITaH acap yayH ca XamMMmyammdiaap
OupiamMuu MyJKHA XYKyKKa sramap. bupok, xammyammudraukna sipatuiaran
aCapHUHT Xap OUp KUCMH y4yH ajoxuja Myauin(Iuk XyKyKura sra Oynran
xoJila xap oup myamud y3 KucMu Oyinya MyJIKUM XYKYKKa STaIUK KWJIHIIHA
MYMKHH.

(3)**Kamoasuii Myammdaap acap yayH KaiicH >KHCMOHMI EKH IOPUINK
maxc Tamad0ycu €ku OOIIKapyBH acocHia acap sipatwiraH Oyica, Oupiaamuu
MYJIKUH XYKYK YHTa TeTUIIUTA OYIIaiu.

(4)*AynnoBusyan acap yuyH OMTHMAa OOIIKAa KypcaTWIMaraH Gyiica,
OupiamMuu XyKyK drac mpojrocep Oynmaau. AyauoBusyan acap Mmyamutddiaapu
Ba acap TapkuOWra KyIIWJITaH, MOCJIAaHTaH aBBaJJIaH MaBXyJl acap
Myaluduiapu  XaM MYJIKHH XyKyK[a KyIraH YJaynolapura Kypa Sraliuk
KWIAIIIAPA MyMKHH.

36XyKyK 3racu acocaH, OMpUHYHU OO0CKMYIa, acap Myautiudu Oynanu. BUpoK KYmIrmmnK Mamiiakatiap yMyMHud XyKyKUa
HCTHCHOJIAP MaBXKYI, yiap OwiaH 19 0yiuMaa TaHUIIUII MYMKHH.

37Ym6y KOUJIa KYMYHINK MIJUTHH My DTH(INK XyKYKHTa OUI KOHYHIIApUIa MaBxKy/I.

3836-xaBonara KapaHr.

39BepH Konsenumsacu 14bis Moagacu KuHEMaTorpardk acapra OMpiAaM4M MYJIKHH XYKYKHM aHHKJIAall HMKOHUHH
Oepamn. Kymumimuk MamitakaTIapHUHT YMYyMHE XyKyKHJa ayadoBU3yal acap OViWda OuWpiamMuud XyKyK 3racu
TIPOJIIOCEP XUCOOTaHAIH.
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Myauiu¢ npe3yMnuusci Ba MyainpHU HAMOEH Kuoion ™

20. (1) Arap Oomika ucOOT KMIMHMAca, MyauTid cudaThaa KYypcaTUiIral
KUCMOHUM mmaxc acap myamwmudu xucoOnaHaau. YmOy KouJa Taxaulyc
MyayuTiQ maxcu cudaTuia TyMOH YHFOTMAaca. TaXaJuTyC YUyH XaM YpUHITH.

(2) Acap Ttaxamryc octuaa €KH aHOHMM XOJJa YOI JTHITAHIA
(Taxaymyc Myamud maxcu cudaruia TyYMOH yHFOTMaca) acapjia HOMH
KeNTHPWITAaH KENITHPUWITAaH HOWUP Myauind HOMHUIAH YMKAAd Ba YHHHT
MyaTA(PIMK XYKYKHHA XUMOS KWIagud XamjJa aMaiaa KyJUIaHUIIMHU
TabMUHJAWIU. YIOynpe3ymnius OyHaai acap Mmyawudu ¥3 MIaXCUHU OIIKOP
KWJIMaryHuda Ba Mya/utnQIuK Xakujaa 6aéH OepMaryHya JaBOM dTaJIH.

Myanmmdiank XyKyKMHH OupoBra yrkasuiml Ba ¢oigajaHuira
pyxcar Oepuin

21. (1) Myammuduuk XyKyKd MIaXCHi Ba Kydap MyJIK cudaruga KucMaH
€KU TYJIMK BacUITra €KM KOHYH amalura Kypa OMpoBra yTKa3wIHIIA MyMKHH.

(2) Xap kanmaii MyJnKuH XYKYKHH YTKa3WIl Ba Xap KaHJal pyxcaT
Myaiid EkM XyKyK ATacl PO3WIUTH OujiaH YTKa3yBYM Ba KaOyJ KUIYBUM EKU
JUIEH3Wap Ba JIMIIEH3UAT ypTacua €3Ma paBuIiia Oy IUIIy mapT.

(3) Xap xaHgal MyJNIKHI XyKyKHUHT TYJIUK KM KACMaH YTKa3HIIH KU
pyxcar Oepuwnuiu Myannud €EKM XyKyK OSracd pO3WIUTH OWliaH amanira
OLIMpPUJIAaAM Ba €3Ma paBUILIA TYFPUIAH-TYFPU KypcaTUIMaraH XYKyKHUHT
YTKa3WINILIK Ba pyXCaTH XUCOOTa OMHMaNIH.

(4) 8-17A Mopananapra 3ua Oyiaran xap KaHIald KeJIWIIWIraH
KouJiajgap KOHYHHI Kydra 3ra OyJIMaiiu.

** Maskyp xonna bepn Konpenumsicu 15(1) Ba (3) Moananapiias OlMHIaH.
“Onatma MyxyM Xankapo BOCHTAanap MyIKHH XYKYKHHHI YTKa3WIHIIMHM OomkapMaiizk. Kowmamapruar Gatadcn
KYJUIAaHUIIK OYin4a Ba KENTUPUITUIIN MyailsiH MaMIIakaT KOHYHYHIMK aHbaHaJapHIaH KeJn0 YnuKaiu.
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EIFL-IP. BUJIMMJIAPJAH ®OMJIAJTAHULIHUA
XUMOSUIAIL: MYAJUTU®JUK XYKYKH BA
KYTYBEXOHAJIAP

Kymyoxonanap yuyn myaniaughauk XyKyKu ea mypoows macananap oyuuua
MABIYMOMHOMA

MyHnapuxa
OJifa MTHTUIIUII
Myamudnauk XyKyKd Ba IIapTHOMa XyKyKH Oopacujaru MyHocadatiap:
AJIEKTPOH pecypciiap Ba KyTyOXoHajgap KOHCOPLUUYMU
Myannudauk XyKyKy Ba IIapTHOMA XyKyKH
XMMOSIHUHT TEXHUK BOCUTAJIApH Y4 Xuccaauk Kyad”
XHUMOSITHUHT TEXHUKA BOCUTAJIApU HUMA?.
Myamuauk XyKyKd, XAMOSI MYJIJIaTH Ba UKTUMOUM MYJIK TYIITyHYaCH
Myannmudiauk XyKyKy Ba HKTUMOUN MYJIK.
Myamnudu HoMabliyM acapiiap
Myannudu HoMabliyM acapiiap HUMa?
XYKYKJIapHU KaMOaBUN OOIIKAPHIII
XYKYKJIapHU KaMOaBUW OOIIKapHIIT HUMA?.
Takpop uinad ynkapuiil Oyinda XyKyKJIapHU TalIKUI dTHII
OmMMaBuif aDOHEMEHT XYKYKH
OmMMaBuit aDOHEMEHT XyKyKH HUMa?..
Masbaymotnap 0azanapura Oynarad Xykyk — EBpona KOHyHUMIIUTH
Taxxpuodanapu
MasbaymoTiap 6azacu: MyamiIMK XyKyKd Ba MabIyMOT Oaszanapura Oyiaran
XYKyK
Creative COMMONS 0YKK MaTepHaiap JUICH3US
Creative commons auma?
NnMuii KoMMyHHUKaIUSaH OYUK (ot aIaHuII
NnMuii koMMyHHUKaUsiaH O9uK Goiigaianuin myau Huma?.
Myammudauk XyKyKd Ba caBJio IIapTHOMaIapu
CaBnio maptTHOManapu Huma?
Xankapo cu€car macananapu: bUMT puBoxnantupum gactypu
Xankapo cuécar Macajiajiapu
Munuii cuécat: AmoaaTin MyaTH(pINK XyKYKA XUMOSICH
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OJurra THTHWIIHMII

bu3z Ounummnap xkaMusaTHAA AAANIMU3. bunumiap nHcoHIapra KyHIaIUK
xaétuga Epaam  Oepaau, OSKaAMUATHUHT OOIIKapyB >kapaCHIapWHU  Ba
JEMOKpATUK OUpJalIMaTapHUHT PUBOXJIAHUIINAA KAaTTa aXaMUsIT KacO dTaju.
V3unruHT KOHYHMH QYKAapomuK XyKyKJTapHHH OWIIMII, ¥3 CaTOMaTINTH XaKuja
TYJIUK MabJIyMOTra 3ra Oynum €ku 00-XaBo, caéxaT Ba XOPAMK XaKuga HT
CYHITH aHUK axOopoTra sra OYJMIII MHCOHJIApPTa acociyd KapopJiap KaOyl
KWJIUII Ba TaHJAIl XyKyKHra sra Oynuiira UMKOHUST spaTaau. by Ownummap
WHHOBAIMSJIAPHU,  WKOAUM  (aoJUIMKHM  Omupud,  pakoOaTOapaoll
UKTUCOIUETHN PUBOXKIIAHUIIINTA acoC OYIIaiu.

KytyOxonanap wimuii, MalgaHuii Ba TabJIUMUN XapakTepaaru Oapua
Typra MaHcy0 axO0opoT  pecypCliapHU TaIIKWJ 3Taauiiap, TYIUlaiauiap Ba
cakjam BaszudacuHu Oaxkapaguwiap Xamjaa KeHr (oijanaHyBUWJIap YYyH
TaKJIUM ITaJIH.

AXO0OpoT  TexHoOJIOTHsAJIapu  KyTyOXoHajmapra  Typjad  axOopoT
XU3MATJIAPUHU  KOPUH OTUIN Ba wHmIad Yukuil, Oy OpKajdud KEeHT
doitnananyBuniIap y4yH Y3 MaxCyJOTJIAPUHU TaAKIUM OTUII HUMKOHUSATHHH
apatu6 Oepau. DaxkarrmHa KyTyOxoHanmapra Tampud Oyropuin opKaiu
doitmananuimn  MyMKHH Oyiran pecypciapra, OYryHTHM KyHAAa TapMOK
TEXHOJIOTHSUIApU OpKajdu Oapya oJuc XyayaaapAaH TypuO doiigananuil
MMKOHMSTUTA 3ra 0ynui MyMkuH. Onumiiap Ba Taynabanap OyTyH KaXOHHUHT
WIMUR-TABIMMUIN ax0opoTiapuaan (oiganaHunuiapu MyMKUH. bapua MaBxy
KOJUICKIFMSUIAPHU PaKaMIIAIITUPHIL OPKAJIM KyTyOXOHanap ¥3 XasuHalapuaaH
OyTyH AyHEHM OaxpamaH] KWJIUII UMKOHHWTA drajap.

bapua puBoxnmaHaéTraH MamilakaTiapaa OWIMMIIApDHU OJTajulaliiaru
TYCUKJIAPHUHT MaBxXyJ OYJIHIIN Uy KyHnod oynmanauran xonaup. MonausBuid,
TEXHOJIOTHK Ba XyKyKHI TYCHKJIAp KaMUATIAa OMITMMIAPHUHT PUBOMKIIAHUIIINTA
TYFaHOK Oyaau.

Ma3zkyp MabllyMOTHOMa Te€3 Yy3rapyB4aH 3JIEKTPOH MYXHUTAa axOopoT-
KyTyOXOHa XHW3MaTuTa OWJ >KUJAWK XyKyKWd Mmacamanap Oopacuja amayivid
KYJUIlaHMa XMCOOJIaHA IH.

K¥ypunaguran myamMmmosnap 1oupacu 3JI€KTPOH KyTyOXOHa XOJUMIIApU UII
KYJTaMUHUHT MYPaKKaOIUTHUHU akc 3TTupaau. KyTyOxoHaunnuk XxamkaMusTH
pakamiM JAaBpJa XaMm Y3 BakojJaTiapuHu Oaxkapa OJUIIM Ba HYyKTau
Ha3apJIapMHU XUMOS KWJIa OJUIUIApH yYyH KyTyOXOHAuWjap MYyXUM
Macajanapra ouJi Ouiaumiapra sra OYJIHIIapy JIO3UM.

Kyiinga xap Oup MyamMMo Kucka Tap3aa 0aéH >TuimO, KyTyOXxoHanapra
OMJI KUXATJIApU aXpaTud KypcaTwiaau, KeMWHYAIMK YKHUII y4yH 3ca MaHOa
XaBoJia KUJIMHAIH.

elFL.net KOHCOPIIMYMH — HOTHXKOpPAT TAIIKUJIOT XHCOOJaHUO,
pUBOXJIAaHAETTaH Ba  UKTHCOAUN  YTUIN  JaBpUJard  MamJjakaTiapra
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KyTyOXoHanapjaan ¢oiifalianyBuniIap y4yH DJEKTPOH pecypcliapfaH KeHT
dornananum Oopacuja Xap TOMOHJIaMa MacjaxaT Oepull KYpPUHHUIINIArd
€plaMHU aMaJIra OLIupaIn.

Myaumm@pauk XyKyKH Ba [APTHOMAa XYKYKH YpTracugard y3apo
MYHoOca0aTJiap: 3JeKTPOH pecypcJjap Ba KyTy0XOHA KOHCOPUMYMJIapH
Myaqau@auk XyKyKy Ba IIAPTHOMA XYKYKH

KonyH - Oy ’XamMUAT TOMOHHUJIAaH KYJUIAHWJIQJUTaH Ba OaKapuIUIIN
MyKappap Oynran koupanap wMaxmyuaup. KoHyHnap wummad YMKAIUIIMA
xKapaCHuma Myxokama dSTuiaau. KoHyH 4yuKapyBuM oOpraH Ba »KapaéHHUHT
Oapua MIITHUPOKYUTIAPH TOMOHHUAAH V3 (puKpmapuHu Oa€H STUII UMKOHUSITH
ApATUIIA]IN.

Myammmdiank xykykun tyrpucugaru KoHyH XyKykK sracu Ba XUMOS
KWIMHraH  Matepuan  (GoijganaHyBuwiapu  (ajoxuaa  maxciap  €Ku
KyTyOXOHaiap) opacujiard MyBO3aHaTHU akc 3TTupuiu gapkop. Ly kuxarnan
KOHYHJa KyTyOXOHajapra y3 KOJUIEKUUsJIapuAaru Xy>kK:KaTjlapHU CaKJIOBUHU
TabMUHJANAa €ku  ynapaadn (Qoipananumma  (“xanon  QoitmanaHunr’
JOKTPUHACU JIOMpacHuaa) KyJulalnuiapy MyMKHH OViaran maxcyc Oymumiap
»pTHOOpra ommuran. Opatma, kKutoOmap, Opommopanap Ba mry kabu Oocma
MaxCyJOTIapHUHT Myamnudnuk Xykykiaapu xumosuianrad. IyHuHT yuyH
KyTyOxoHara kuToO KenuO Tymranga, Myamwmmdiauk XyKykKd Oopacuaaru
MUJUTMI KOHYHUMITMK KYJUTAHUIUIIN TaOUUIAMD.

[ITapTHOMa — MKKHK Tapaduama Oa)kapyIMIL Ba aMajl KWIUII MyAAaTiapu
Oopacuaary KeJauIIyBH aCOCUIaTH XyCYCUH, IOpUIUK MaKOypuil OUTHMIHP.

JIunen3usi — miapTHOMa XYKyKd OwiiaH OoIIKapuiaguraH MabilyMmM Oup
daomusT onub Gopwuiira popman XyKyk 6epaguran pyxcarHoMmaaup. JIumeH3us
— DBJEKTPOH MaxcyJoTiap: KOMMITEp JacTypiapH, KOMIIIOTEp YHUHIIApH,
OHJIAH (uiibMIIap, MYCUKHUIM acapiap, MabJIyMOT OazanapuiaH (oianaHuIil
XYKYKHMHU OCpHUIITHU OOoIIKapuiga KyJulaHWiIagu. by IIyHW aHTIaTaaukH,
KyTyOXoHara  KejraH KYynNruHa  3JEKTPOH  Marepuamiap  JHIEH3Us
HIapTHOMajapu OujiaH OOLIKapUIaIu.

JIuueH3ussHUHT Xap Xuia Typiapu Mapxyn. (OOeprouHasi JIUIEH3UA)
“YpanraH JHIEH3MS” — acoCaH AYKOH >KABOHIAPHIA YpaliraH KypUHHIIIA
cotumi yuyyH Kywtanwiaau: CD Ba DVD nauckmappgarn nmactypriap Ba
KoMmmbioTep Yitmunapu. “KenumryB nwrneHsuscun”  BeO callTiiapiaaH OKIad
OJIMHAAWTAH XYyXOKariaap YyuyH ¢oWIanaHuIl JUIEH3UACHAup. Maskyp
JUIICH3US MIAPTIAPUHA KOMITBIOTEP CUYKOHUYACHHU OJJAMNTHHA OOCHII OpKaIu
KaOyJl KWJIMII €KW pajl dTUIl MYMKUH. VIKKM Typaaru Maskyp JULEH3UsIap
MyXOKamMa KWIMIIJAaH XOJW XuCOONiaHaau, SbHU (QoijanaHyBYd Mas3Kyp
MaxcyJIOTAaH QoijfallaHuIra pyxcaT OepaauraH, MaxCYJOTHUHI XYKyKHil
Sracl TOMOHUIAH TabpuU(IIAHTaH WIApTIapHH Oaxapumra Maxoyp. (V3
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HaBOATHJa XapUAOPHU JUIEH3USHUHT HOXAK MIapTJIapura KyIIHMJIMACIUKIaH
XUMOSI KUJTYBYM OMP KaTOp XYKYKHUH amaiiap MaBxy/n).

Kyty6xonanap ¥3 dbongiapuaa “xkaBoH JapAaH COTHO OJIMHTAH AJICKTPOH

MaxcyJoTiiapra oJra Oynunuiapy MyMKHH, OHPOK KYINTuHa KyTyOXoHa
pecypciapy THXKOpPaTHU TabMUH 3TYBUMJIAP OPKAJIM COTHO OJIMHTaH MabIyMOT
0azanapu, SJIEKTPOH KypHaIIap, KUTOOIap, razeTaiapaan udbopartaup. by kadu
pecypciap MaxCyJOTHUHI XYKyKWW sraiapu (Kyn xoJuiapJa Hallp 3TyBYH)
OWwIaH Ty3WiraH JIMLEH3Us IIApTHOMACH acocuJa, KyTyOXoHauura cCTaHAapT
JULEH3UsT TakauM STwiaau. FOkopuaa Kaila STWIraH ‘“kaBoH JIaH OJIMHTaH
MaxcyJoTJIapaaH GpapKiu YIapoK, JUIEH3USTHUHT MaTH JJOMMXACUHUHT TaKIUM
STUIHIIKA HOLIMP TOMOHHJAH MaxXCyJoTAaH (oijgalaHuIll XyKyKH Ba YHIaH
doitnananuin MyaaaTiapy, mapTiapu Oyinda KeTulryBaup.
KyTtyOxoHauu TUIIEH3USHU TUKKAT OWJIaH YPraHUIIN, Kepakiu y3rapTUpHIILIIap
KUPUTHILIM Ba HowwWpra KaWrapuwuy JosuM. lllaptmap Ba 4YekioBiapHU
TYLIYHMAcCJIuK, Ma3Kyp LIapTiapra amaja KWJIMAcluK JeraH cy3 smac. bup cys
OwiaH aillTranjga, KyTyOXOHAaud HOWIMP OWIAH WIAPTIApPHU MyXoKama 3THO,
MYKOOWJI KEJIHUIITYBra aCOCIaHUIIIH TapKop.

Amanuér

DneKTpoH MaxcynoTiaap Owinad (AOTUAT IOPUTHUINAA JHUICH3USIIAPHUHT
KYJUTAaHWINAIINA KyTyOXOHAaJIap OJAura Oup Karop MyaMMOJIapHU KEeITHPaIH .

o Myammudauk XyKyKu TYFpUCHIAru KOHYHIa Oupop Oup macaia
KaHma EpurtwiraHugaH KaTbU Hazap, MApTHOMA XYKYKd MYyauTH(INK
XYKYKUJaH YCTYH Typaad, YyHKH KyTyOXOHajap IIapTHOMA IIapTiapu OWiIaH
KEJUIIraH X0J/1a OUTUM Ty3aauiap.

o Jlumensust miapTHOMacuja TOMOHJAP: KyTyOXOHa Ba HOIIHUD,
pecypcnapaan  (QoWgamaHuUIl My[AaTiiapd Ba MmIapTiapu Oopacuya JpKUH
MyHO3apa ropuTaguiap. byHma kyTyOXxoHamap MyauMMIUK — XYKYKH
JOWpAacHJIaH dYeTra 4YWKYBUYM KyIIMMYa HWMKOHHATIAp Oopacuaa Xam
CaBJONAIINIIIAPH MYMKUH. EKU akcnHYa, MyalmibIuK XyKyKd KOHYHHIA aKc
STTUPWITAH UMTHEIAPUIAH BO3 KSUHIIJIAPH MYMKHH.

o [IlapTHOMa TMIApTIApWHU HQOaA ITUII SPKUHIMTH KYIT XoJIapa
KyTyOXOHaJJapHH HOMYBO(MHK XoJjaTra KyHUIIM MYMKWH. bupuHUngaH,
KeJUITyBa KaTHAINTyBYM TOMOHJIAP Ba3HWATH TEHI OYJIMAacIMK XOJaTH, OyHaa
HOIIIMP MaTepHuajra TaHX0 Ba IKCKIIFO3UB 3TrajuK XyKyKH.

o Hampuérnap kym xonaTaa xaiakapo KOMIaHUsIap 0Yiuo, JIUIeH3HsI
MaTHJIApPWHW TY3HWIJa KaTTa XapakaT Tajad J3TajuraH >XyJa TaKpHOaIH
aZBOKaTiIapHu Eutaiauiap. MaTHinap WMHIIIM3 TWiIMAa Ty3winO, y3upa Oup
KaTop TEXHUK Ba Maxcyc aramanapjaH ubopat Oynaau. Jluuensusuu udojna
ATUMIIA XaJKapo HAmpUET KyTyOXOHAHWHT KalCH MamJjiakaTaa dSKaHUaH
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KaTbuil Hazap, ¥3 MaHpaatiapura Moc OYiraH AaBIaTHUHT KOHYHUMJIUTHIAH
ol manaHuITI MyMKHH.

o bocma maxcynornapaan QoiianaHumga KyTyOXoHaliap Aesipiiv
YyeKJIanuiapaal xoauaup. Myamnud, spHU HAIIPHUHT XyKYKHI 3racujia Ma3kyp
KUTOOHMHT KyTyOXOHa J>KaBOHHJA KaH4Ya MyjdaT OYIuimM, KyTyOXOHajaaH
Ma3Kyp KWUTOOHM oJsiraH (QoiiianaHyBYd TOMOHHUZAH Kaepja KYJJTaHUIUIIH
Oopacuja 4YEKJIOB KYHHIIT MMKOHHMSATH MaBXyn sMac. bopauio KyTyOXxoHa
MabIyM Oup KypHaira oOyHa OYIMIIJIaH BO3 Keuca, YHMHTI KyTOXOHaja
MaBKyJl aBBaJII'M COHJApU Xe4 KaHAal dYekjoBiapcu3 (oigalaHuInIIN
MYMKHMH. byHra xkapumm yiapok, JUUEH3UsAA OJJIEKTPOH MarepuaiapiaH
doilnanaHuil XyKyKd MabiyM OWp BaKT OpajUfua, aHUKPOFU JMIEH3USA
KypcaTWwiran MyJjjatiaa amail Kwiaad. by sca siekTpoH pecypcnapaaH
doitmananuim Oopacugard y3apo KenullyBiapjaa — KyTyOxoHada yiapaad
doitmananugary xap Oup X0JIaTHU YTUOOPTa OJIUII MYXUMIHDP.

Kynruna mammakatnapna kytyoxonanap Koncopuumymu (bupnamma)
ANIEKTPOH pecypciap ro3acuiard Yy3apo KeluulyBlapAa KyTyOXoHasapra
MO3ULIMSUIAPUHUA ~ MYCTaxKamilallira, KyTyOXOHa KOHCOPLYMHUHHUHI OOIKa
ap3ojapu OwiaH Hapxjap Ba ImapTiaap Oopacuja y3apo  ax0opor
anmainyBura(koonepauusi) €pnam  Oepaau. Lllynunrnex, Koncopumymmap
XOOMMIIADHM  KaWTa  Taué€piiami, JJIEKTPOH  MOPTaUIapHU,  DJIEKTPOH
KyTyOXOHaJapHH SpaTUIl Kabu cepBUCTap Ba JACTypJapHHU aMalra ONIMPHUIIIA
&pnam Oepaauiap.

NHTepHeT TapMOFHM OpKald DJJIGKTPOH pecypiapra 3ra  Oyiauin
UMKOHUHUHT opTuiu 1990-imnapHunr oxupura kenud, “Kyryoxonanap yuyH
anektpoH ax6opot” (Electronic Information for Library, elFL.net) HoTuxopar
Xankapo Kyry6xona KoHcopuuymuHu Ty3uiaumura oiu0d keinau. Maskyp
KoHcopiuym nuiieH3us mapTiapuHd MyXoKama 3THIL, YTHUIl JaBpUJard Ba
PUBOXITAHAETIaH MaMJIaKaTJIApPHUHT KyTyOXOHaJIap KOHCOPLYMJIAPUHH TY3HIII
Ba PUBOXJIAHTHpHUIITA Ep/laM Oepaiu.

Koncopunymiap ™Mwudid OyauIiM MyMKMH, MacaiaH, “Muinui
DneKTpoH-AXO0pPOT Koncopunymu”™ (HauuoHanbHbIi DIJIEKTPOHHO-
Nudopmaunonnsii  Koncopumym- HDOUKOH), NELINET — wMuHTakaBuii
amepuKa TapMOFH, OUp XHWJI TypJard KyTyOXxoHajap OupraiiMaliapu, MacajiaH,
yHUBepcuTeT  KyTryOxoHamapu — JKanyouit Adpuxa kyTyOxoHamap
Koncopuuymu Koamumusicu (Coalition of South African Library Consortia -
COSALC).

bupranukna Gakapwiran HIJTAPHUHT HATWXXKacu cudaTuaa maprtiap Ba
YEeKJIOBJIApPHH aHUK HQoaa ITyBUM ajoxujaa KyTyOxoHamap Ba OyTyH
KOHCOPIYM/Ia KYJUTAaHWJIUIIA MyMKHH OYNTaH JHICH3UsS HaMyHantapu (MOJen)
unuiad uukuiad. KyrtyOxonauwnap Ba Homwmpiap OuiaH Oupraiukaa Oup
KaTop JUIEH3UsIap HaMyHalapu uuuiad yukuiau, Oy sca y3 HaBOaTuaa y3apo
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KEJIUIIYBJIAp >Kapa€HWHHM CHTWUIAITUPAU. Typaum XuWil Ba3uATIap Y4YyH
MYJDKQUIAHTaH HaMyHaJIap MaBxyl. MacanaH, aioxyaa ol YKyB FOPTH, OJII
VKyB IOpTJiapu KOHCOPIyMH, OMMaBHil KyTyOXoHaiap, Maxcyc KyTyOxoHamap
Ba X.K. Kynrumna wmarepmayuiap TapMoKaa MaBxXya Oymmb, Oapua Typ
KeJIMITyBJIap/ia yJapAad JacTiIa0Ku KeJIUIYB HyKTacu cudartuia (porganaHu
MYMKUH.

KytyOxoHasap yuyH cuécuid Macajaaap

JIuueH3usi MapTHOMACUHUHT KyTyOXOHa Ba YHUHT (oganaHyBUYHIIapU
MaH(paaTiapura MOC KEJIWIIWHU Ha3opaT Kuwiuil (yHHHT KyTyOXoHa
KOHCOpLYMHUTa ab30 €KM ab3oMaciurujaH Ba (oiAalaHuIl y4yH OJMHIaH
pecypciap KOHCOPIYM TOMOHHJAH OoIIKapwjiMaraH TakKIupAa Xam)
KyTyOXOHauMHUHI Basudanapuaad Ooupu Oynud xucoOnanaau. LlyHuHTAEK,
KyTyOXOHajap apTHOMaJAa KypcaTWiraH Oapua MaxOypuariapra aMmai Kuja
OJIMILIUTAa AMUH OYJUILIAPHU JO3UM.

o KyryOoxonanap ¥3 dQoitnananyBumiapu yuyH (dolganaHuin Ba
Marepuaiyiapra sra OyJIuill HyKTau Ha3apujiaH) Ba MabJiar OujiaH TaAbMUHIIOBYU
TallIKWJIOTra HHUcOaTaH »ca (HapX >KUXaTUAaH) SHr MakOya OuTuMra jsra
OyNraHIurura aMuH OYJIUIIN JO3UM.

o KyryOxonanap Outum  Ty3una€rran xap Oup  JIMIEH3UsA
HIApTHOMACHIarK IapTiap Ba YEKJIOBJIAPHU TYJIMK aHIJad eTuuuiapu, O6apua
KYpcaTWIraH MIapTIapHU Xed OuMp MYUIKYJUIMKCU3 Oa)kapa OJMHUIIMN JIO3UM.
bopauro, kentupud yTuiarad maptiap Oopacuga oupop Oup mrydxa Tyruiica,
aibaTTa MyTaxaccuciap/iaH MacjaxaT cypamuiapH JI03UM.

o KyryOxoHanap KOHCOpPIMYyMIa KHUpPUII €KHM KOHCOPLUUYM TY3HII
MMKOHMSTJIAPUHUA KYpUO YMKUIUIApU JI03UM, Oy 3ca ¥3 HaBOATHAA JTULEH3US
OuTuMIapuHM  Ty3ulga — MmaHdaarnapra  dra  Oynuin  KUXATUAAH:
MyTaxacCUCIapHU Tai€pnamga €paaM, 3JIEKTPOH pecypcllapHU OOLIKApHUII
Oyiimdya Maciaxariap, OMJDKETHaH Tallkapy MaOJjarIapHU »Kajd0 KWIHII Ba
X.K.JJap TapuKacHua KyliM4a MMKOHUSTIIApra 3ra OyJINIIM MyMKHH.

Kuckacwu, KyTyOXoHamap KyW#aaruxojatiapaa JIALEH3US
IIapTHOMAJIApH/IaH CaKTaHUIILIAPH JIO3UM:

° JUIICH3U KyTyOXOHa JKOMJIaIlraH MaMJIaKaTHUHT KOHYH, HI30M Ba
HypuKHOMAaIapura OyicyHMaraH xoJat/a;

° MyauTUGIUK XYKykn TyFpucugard KoHyHmarm wnmTué3map Ba
YEKJIOBJIAp TaH OJIMHMAraHa;

° coTO OJIMHTAaH JMICH3WOH MaTepuauiapjad JOUMHHA  (y30K
MyAaaTIIN) GoiganaHuI XyKykKu OepuiiMarania;

° doiinaanyBunIapHUHT  MIHTEpHET MaH3WUIapu Ba  OaHIapu

XyKyKjiaapu kadoaTiapua y9MHYY axciap paoaustura ou kaBoOrapIuKHU
KyTyOXOHanapra I0KJIaTHIraHia;
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o aBTOpu3alds KuiduHraH (oHJanaHyBud TOMOHHJAH  KOMJA
Oy3mIHILIap YUYyH KyTyOXOHa ’kaBoOrapiiMKKa TOPTHIMILN OeNrujiaHraHaa;

o Ma3Kyp JHUIEH3USJaH OOl TOPTHUII MYMKHH 3MAaciWrd XaKujaa
OaHj MaBXy/Jl Oyiranna,

o JUIEH3US ApTIApUHU PBJIOH KUJIMHMACITUK IIAPTH Xakuja OaHn
MaBXXyJl Oynranujia;

o HOIIMP TOMOHHUAAH Oaxapwiaauran wmaxoypustiap ‘“‘Oapua
Hapcara KoJupiuk” cudartuga TalKuH THUITaH/a;

° dolnananuin My1aTua aHUKIUK OYIMarasa;

° KyTyOXOHa TOMOHUAH JUIICH3Us YUYH TYJIOB “OapuacuHu y3 Wunra

KaMpa6 OJIUII TIPUHITMIINAA SKaHIUTH TabKUJIJIAHTaH XoJiaTiapaa.

Ax0opoTr yuyH Kkymumua MaHOa “JluiieH3upoBaHUE DIIEKTPOHHBIX
pecypcoB: Kak u30exaTh ropuaudeckux joymiek”, http: www.eblida.org/
ecup/docs/licensing.htm

KyTy0XoHaYM/INK HYKTan Ha3apuaaH 0aéHoT

o [lo3umuss  EBpomeiickoro  0iopo  OuMOAMOTEYHO-UH(OPMALMOHHBIX
accolManMii O ImpaBax IIOJIb30BATEIEH HaA DIEKTPOHHBIE JIOKYMEHThI

(1998) http://www.eblida.org/ecup/docs/policy21.htm

e 3asBreHre MexayHapoaHON KOATUIMH OMOINOTEYHBIX KOHCOPIIUYMOB O

INEPCICKTUBAX M HpeI[HOqTHTeHBHOﬁ IMPAaKTUKEC B BBI60pe N TIOKYIIKC

anektponHoi mHpopmarmu (ICOLC Statement of Current Perspective

and Preferred Practices for the Selection and Purchase of Electronic

Information (1998) http://www.library.yale.edu/consortia/statement.html

o [Ipunmuns! aunensupoanus UDJIA (IFLA Licensing Principles (2001)
http://www.ifla.org/\VV/ebpb/copy.htm

HamyHaBuii JIMLIeH3UsJIap Ba pecypcJiap

e MonenbHas uren3us elFL
http://wwwe.eifl.net/services/services_model.html

e Marepuansl IO CO3JaHUI0 KOHCOPLIMYMOB
http://www.eifl.net/resources/resources_consortium.htmi

e (CraHIapTHOE JUIICH3NOHHOE COTIAIICHUE ISl OMOIHMOTEK
http://www.library.yale.edu/~llicense/modlic.shtmi

® MO)IGJ'IBHEIH JIMIICH3UA BpI/ITaHCKOFO O6T:GJII/IH€HHOFO KOMUTCTA 110
nH(GOPMAIIMOHHBIM cucTeMaM http://www.jisc-collections.ac.uk

e MojenbHas JIUICH3US A1 U3aTeIICH, 6H6J11/10Tel<apel71 U IOAIUCHBIX
areHTcTB http://www.licensingmodels.com/
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“¥Yu xuccaauk KyJag” - XMMOSTHHUHI TEXHUKABUH BOCUTAJIAPH
XMMOSTHUHT TeXHUKABUH BOCUTAJIApH HUMA?

XUMOSTHUHI TeXxHUKaBui BocutTanapu (XTB) — pgactypuit anmapat
BOCHTAJIApH  €plaMuaa  JJIEKTPOH  XyXoKariapra  KUpHUIL,  yJapJaH
(oilmallaHUIIHA Ha30paT Kuiauimra Mmyipkamianrad. XTB kyn xonarnapnaa
HyCXa OJIMIIHU OJIIMHU OJIMII €KW Yekinamaa KyJuranuiaaau. XTBiuap typiu
XoJariapia aMajira OWWPWIMIIA MYyMKHH, Macaimad: DVD anmapatnapu
XyAyIud KOJyall KyJUIAaHWITaH MaMJIaKaTJIapHUHT JUCKJIAPUHHA YKUI OJIManau
€k neran (KOHYHHI) COTHO OJIMHTaH MyCHKAHU YUYWHYHM [IaXC TOMOHMIaH mp3
npourpuBarenura €36 oynmacnuru. Kyn xonatnapaa XTB aramacu ypHura
“DIIeKTPOH XyX¥oKaTiiapHu Ooomkapuin xykKyku” (9XbX) aramacu uiiaTuiaIu.
OXbXra kapiu ToMOHJIap Ma3Kyp a00peBUAaTypaHH “IIEKTPOH XyxoKaTiapra
OynraH TYCUKIapHUHT OomKapyBu” cudaruaa TankuH Kutaguap[l].

Myamnudnuk xykyku tyrpucugaru 1996 iunru BUMT (Byrymxaxon
Nuremnektyan Mynk TalmkuioTH)apTHOMAaIapuHU MYyXOKaMacH 4Yofujaa
KyTyOXoHanap Ba xamzaa ¢GoigalaHyBUMiap Ma3Kyp TEXHOJIOTHSATa IBTHOOP
Kapatauiap. Maskyp xankapo maptHoManapaa XTB mapuu yerna® yruimn
KOHYHra xwiod xucoOnaHanu, yyHku XTB wmyammudnap TtomoHuman V3
MyauTU(GIUK XYKYKJIApUHUA XUMOS KAJTUIIAA” KyJiaHuinaauy [2].

BUMT wmyammuduuk XyKykKd TYFpUCHMIArd IIApTHOMAHU HM30JIaraH
MaMJiakaTIapHuHr Mwummuit  KoHyHunnuruaa XTBmapau dernab — yruimn
xoJaTiapu TabkKukianrad. Amepuka Kymma [ltatnapn Myamnudauk XyKykKu
tyrpucuaaru 1998 nunpgaru Konynna my ycynau kymnarad. 2001 munma sca
Myamnmudauk xXyKyku TyFpucugaard EBpora aupekTUBach MasKyp MO3WUILUSHU
anoxunaa Tabkumimamu [3]. Xap MKKM XoyaTAa XamM — MyauIMpIuK XYKYKd
TYFpUCHJIary IIapTHOMA KaTbuil n3oxjanau. X B nnu xunod pasuniga Oy3uil,
yeTnab VYTum Xonariaapu HOKOHyHuM xucoOmanaau. AKlllma wa3zkyp
TapTuOO0y3apnap (yKapoJMK Ba >KMHOMM >kaBoOrapivkka TopTuiaau. by sca
myauadiap,  SbHH  pPECypCIapHUHT  XYKYKHW — Jrajapd  MasKyp
TeXHOJIOTHSUIAPHU ~ KYJUIaraH XoJijla XyxoKariapu y4yH  ¢oigaiaHuIl
KOUJaJapuHU V3nmapu  Oenarwnanuiapy — MyMKuH.  Jlunensusiiaimiia
TEXHOJOTHsUIap/IaH  (POMJAIAHUITHUHT  YCTYHJIMTH  3JIEKTPOH  XYXOKaT
SrajlapyHUHT  Ba3USATHMHU  aH4Ya  MyCTaxKamJiailau, YyHKA ylap V3
dornananyBunnapuau “Yu xuccanuk Kyid’ra “xKyndaanaunap”. (by xakuga
aBBAJITW OaHJAa KYpUIl MyMKHUH: “Myanudiank XyKyKd Ba IIapTHOMAa XYKYKH
Oopacumar  MyHocalatTiap: OJIEKTPOH pecypciap Ba  KyTyOXoHaap
KOHCOPIIUYMH ™).

49



doifnananyBumwiap MaH(paaTHHU XUMOS KWIyBUWIap opacuaa Oab3u
pTUpO3NAp XaMm Tyrwiaan, sSpHU XTB, OXbXmap Tmxopar Hycxa
KYYUPHUIIJAH KaM XUMOs KWJIaau, JeKUH ¢oigataHyBUYMIApHUHT OJIUNA Ba
Tabunii poigananumuaa hbopMaTiapHu Y3rapTUPHII, TaKpOp HILIATHILIApAA
KyWwIH 4YeKJoBiap MaBxyaaup. YeksoBnapcu3 QoilfajlaHUIl YYyH XapHAOp
Typiu XWl HapxX y3rapunuiapura KyHumra MaxOypnaup. Lynunraex, XTB
MMKOHUSTH YEKJIAHTaH MIaxCclIapHu XyxokaTiaapaaH Qoilaianuiim yuyH épaam
OepaJuraH TEXHOJOTUsIIApHU XaM OJIOKUPOBKA KUJIAIH.

2005 #wun HOsIOp odwumarum “Sony rootkit” KoMmaHUsICH TapuXuJarud
IMIApMaHJIAUK XOJIATH IMAaXCUi Xa€éT XaB()CU3IUTHM Ba XHUMOSCHUTa OHJ
XaBOTUPJIAPDHU VPUHIM dKaHWHU Kypcarnu [4]. Sony BMG Music
Entertainment koMnaHuscH HycXa KY4YUPHUIIIAH XUMOS KWJIHII TU3UMU OWJIaH
KYpOJUIAaHTaH MYyCHKa JUCKUHU sparau. Maskyp TuzumMm ¢oigaiaHyBYNHUHT
KOMIBIOTEpPUTa OTOXJIAHTUPHUILICHU3, SIIMPUH pPaBUIIJIa KUYUK (KOpHEBas
yTuiauTa, rootkit) nacypuu ypuataau. by nactyp kyn xosuiapia €By3 HUSTIapAa
dolinananunagurad  JacTyp XUCOOJaHUO, KOMIIBIOTEPHUHI  OIEpallioH
TU3UMHUA KOMIIBIOTEp BUPYCIApW KHUpa OJAAuTraH OYIUIMK XOCHJI KHJIaJIH.
Hopo3wnuknap myH4YanIuk Kyn OYIAMKHA, KOMIAHUS POXKIECTBO Oaifpamu
MyHocabatu OujaH ToOBapiiapHu coTHO rOopuin apadacuma SKaHIUTUATA
Kapamaw, y3 MaxCyJOTHHH, SbHU HYCXa KYUYHPHUIIJAAH XUMOSJIAHTaH JUCKJIapHU
OYKOHJIApJaH 3y UMK OuiaH Kaitapub onau. bynapuunr Oapyacu nyHé Oyiinya
ApUM MUWUIMOH TAapMOKHU 3apapianuiuura, Hatwxana AKHlmarum cyanos
TabKUOJapUra 0110 Keyu.

Amanuér

XUMOSHUHT OyHJal Kydiud yCyJJlapu Ha3opaT ocCTuaa Oynuiiu
JIO3UMJTUTHHYU KOHYH YHKapyBUMIap aidarta ybTUpod sTamumiap.

AKIauar wmyamnmudnuk Xykyku OVyitmua oduc paxOapu (The US
Register of Copyrights) mandaatnop TOMOHIapHUHT Takiudiapu acocuaa
KouJanap unuiad 4uKuin BakojaTtura sra. 2006 iun gexkaOpaaru dypukHomara
Kypa, XUMOSUIAaHTaH MaxCyJOTIapHU (6 XWJI Typ MaxcyJoTiap axpaTuo
KypcaTWiiraH) KOHYH Joupacuja KyJijaraH IIaxciap, Keirycu 3 Wuiijaa
KOHYHUI 4YEKJIOBJApJaH 030] KWiInHaauiaap. byHma oiauii Ba ypTa Maxcyc
TABJIUM  MyaccacaJapuHUHT  AxOopoT-pecypc  Mapkaszinapujaa, Meaua
oynumnapna VHTepHETHHHT  apXUBIAIITHPHUIN  THU3UMIIApUIA  JICKHUpPraH
dopmarnaru gacTypuid TAabMUHOT, BUAEO VHUHIAPHU KOHYHHMI Tap3/aa cakjall
UMKOHU Oynanu [5].

AMEpUKaHUHT  JJIEKTPOH  XyxoKarinap  Oyitmya  pykaponuk
xykykiapu tamkuiotu (Electronic Frontier Foundation) myamnmudnuk XyKyku
Tyrpucunaru Konynu acocuyaru KoHyHui gaonusitHu 60ocubd yTuin Makcaauaa
“alimanu0” yTyBuM (akTIapHU HUFAJU. Nururan MabJIyMOTJIAP, aMajjaru
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KOHYHJIADHUHT aiiHaH KapoKuujapra sMac, Oajku Kai Japaxaaa Xapuaopiap,
OJIUMJIAp Ba KOHYHUM pakoOaTdmiapra KapaTUIraHJIUTUHY KypcaTaau [8].

Kyry0xoHasap yuyH cuécuii MmacaJjiajap

AXOOpOT KaMHUSATH  TY3UIUHUHT  MyBa@PakusTH  3JIEKTPOH
XyXoKaTiapra sra Oynumra OOrIUKAUpP. XUMOSHUHI TEXHUK BOCHTAJIAPU
(XTB), DnexkTpoH xyxokaTiapHu Oomkapuil XyKyku (DXbX) TuzumiapuHu
IOPUJIMK XUMOSICH MyaTU(pIMK XyKyKUAaru UCTUCHOJIApra 3uj XUcoOJaHa u.
2006 iwun bpuraHusa napiaMeHTHJArd MyXokamMa 4orujaa bpuranus
KyTyOxoHacu Bakuiau “XTB skugauii paBuiiga asaijgaH KaOysl KWJIMHTaH Ba
YpHaTUATaH OAMJIOHA (OoMAANaHUII KOHLENIMSUIApH Ba KyTyOXOHAJIapHUHT
UMTHUE3NIApUra paxHa COJIMILIM, IIYHUHI/IEK, MOKTUMOUMN *KaMusAT MaH(paatiaapu
Hynuparn KOHyHUR QoipanaHuil XyKyKHJaH MaxpyM STUIIM MYMKUHJIUTH
XaKuJa oroxJlantTupau [9].

KyTtybxoHnanap Oup Kkarop MyamMmoJiapAaH TalllBUIIIaIap.

° Myamnmudnuk xykyku TyFpucuaaru Mumnii Konynnap noupacuna
KyTyOXOHaJapHUHT KOHYHUW XYKYKJIapUHHM aMajra OLIMPHUIIAA TYCHUKJIAp
MaBxkyZ Oynmaciouru kepak. XTBnapu yuyH KoHyHMEl ¢oiipananuil OuiaH
HOKOHYHUH (Qoiinananum ypracugaru (apkHu axparta Ounmaiau. MartHpaan
HyCXa OJIMIIra TYCHUKJIMK KWIYBYM MEXaHW3M XUMOSJIAHTaH acaplaH
HOKOHYHHUH HyCXa OJIMIITa MMKOH Oepmaiiau, Xynau Iy OwiaH Oupra y
KOHYHUW paBuiiga ¢oigananaérran Tanabara €K KYpUIl HMKOHHUSTH
YEeKJIaHraH IIaxcra XaMm KOHYHUH €KUM MYUIM(IMK XyKyKUra HCTUCHO
TapuKACHIa HycXa OJIMII UMKOHUHH OepMaiu.

o Xanknap Ba TWUIAPHUHT OUPIUTHHM CaKJall, MaJaHUSTIApHU
KyJa0-KyBBaTiall, acpaiijga XUMOSHUHI TexHUK Bocutajgapu (XTB),
OnekTpoH XyxokarinapHu Oomkapuil XyKykd (OXBX)HUHT MaBXKyIJTUTH
Ma3Kyp  pecypciapHM  Y30K ~ MyAjAaT — CakJIOBMHHM  TabMMHJIAIIJA,
apXUBJAITUPUIIAA KUWMHYWIMKIAD Tyraupaau. DXbX TU3MMUHUHT ypTauda
ymMmpu 3 - 5 HWWIHHM TamKuWil »Tagud. OckupraH OXbX — XyxkkarimapHu
Oy3wiuiudra oaud Kejaau, KyTyOXoHajap/a 3ca XUMOSJIApHU 4eriad yTuil
VMKOHUATUHUHT MaBXyJ OMacCiIurd KeIryCHaa MasKyp pecypciaplaH
dolimataHuI UIMKOHUSATHHU XaM deTapaiaiiin.

° Woxtumounit mynk xumosira MyxToxiaup. OXbX myammdauk
XYKyKH MyJJaTd Tyrarad XaMm MaBXyJINTH4Ya KoJjaau. byHuWHr HaTwkacuaa
MyaJTUGINK XyKYKUHUHT MYyJUIaTH Tyraral XoJatjia xaM Xy»xokaT OJIOKJIaHTaH
XOJaTAaauruya Kojaau, 0y 3ca yHUHT MaBXyJIUTUTa paxHa COIN0, HKTUMOUI
MYJIKHUHT KHCKapUIIUra o0 Kelau.

KyTtyOxoHanap XyKyK SrajlapyHUHT Mya/UIn(IuK XyKyKHJaru KOHYH[a
KYPCTUITaH MCTUCTHOJIAP Ba YEKJIOBJIApra 3bTUOOpP KWJIMACIMK XOJaTJIapura
Kapiiu 3bTHPO3 Ounaupmokiainap. KyryOxoHanap KOHYHMH Tap3da acapiaH
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dorinananuniapy yuyH XTB Ba OXbXmapHu dernad yrumra pyxcar
OCPYIIHIIIH JIO3HM.

Kyry0xoHanap no3uuusjiapu xakuaa 0aéuoriap

AMeprka  KyTyOXOHaumiap  accouuamusich  “OJEeKTpOH  acpia
KyTyOXoHajap Ba MyamupauK XyKykKn~ AMepuKaHckas OubamoTedHas
acconuanusi «bUOIMOTEKM W aBTOPCKOE MPABO B BJIEKTPOHHYIO JIOXY»
(American Library Association, Libraries and Copyright in the Digital Age)
http://www.ala.org/ ala/washofr7W Qissues/copyrightb/copyright.ntm#LnC

elFL/IFLAuunar kymma Oaénotu. CoBmectHoe 3asBicHue elFL/IFLA
«IIpoekt mnpennoxenud k goroopy BOHMC o 3amure opraHuzanui
panguoBemanus, maii 2006 r.» (elFL/IFLA Joint Statement WIPO SCCR/14,
Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcast
Organizations, May  2006) http://www.eifl.net/services/ipdocs/sccr_|
4_written.pdf Komurer UDJTA 1mo aBTOpCKOMY MpaBy U IPYTHM FOPUTUICCKAM
BOIIPOCaM

«OTpaHUYEeHUS U UCKITIOUYECHUS .. .B AJIEKTPOHHOU CpeJie: MEXIyHAPOIHbIE
nepcnektuBbl 6nbmmorexk» (IFLA Committee On Copyright And Other Legal
Matters (CLM) Limitations And Exceptions...In The Digital Environment: An
International Library Perspective)http://www.ifla.org/I11/cIm/pl/ilp.htm

Anaduéraap

e VmpaBjcHHE OrpaHUYCHUSMH MPaB Ha 3JICKTpOoHHbBIE AJoKkyMeHTHI (Digital
Restrictions Management)http://www.drm.info/

e VYrmpaBieHHE NPaBAMU HA JJIEKTPOHHBIE JOKYMEHTBI: POBAJ CPEAU
NPOMBIIIUICHHBIX CTpaH, yrpo3a pa3suBaronumcs crpadam (Digital Rights
Management: A failure in the developed world, a danger to the
developing world, Cory Doctorow)
http://www.eff.org/IP/DRM/drm_paper.php

e @DOoHJ 3JICKTPOHHBIX T'paHull] «HenpeaHaMmepeHHbIE MOCAEACTBUS: 7 JIET B
YCIIOBHSIX JEUCTBUA 3akoHa 00 aBTOpckoM mpase» (Electronic Frontier
Foundation, Unintended Consequences: Seven Years under the DMCA.
April 2006) http://www.eff.org/IP/DMCA/unintended consequences.php

e EIFL.net, Mexnaynapoansiii cemuHap BOHWC mno npobiemam
UHTEIIeKTyallbHOM coOcTtBeHHoctd W pa3Butus (elFL.net at WIPO
International Seminar on Intellectual Property and Development, 2005)
http://wwwe.eifl.net/services/ipdocs/isipd_eifl.pdf

e JlupextuBa EBpomeiickoil komuccuu mno aBTopckomy mnpaBy (European
Commission, Directive 2001/29/EC (copyright Directive)

http://ec.europa.eu/internal_market/copyright/copyright-infso/copyright-

infso_en.htm
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e 3akoH 00 aBTopckoM mpae CIIIA B mmudpoBoM Thicauenetun, 1998 r.
(Digital Millennium Copyright Act (1998) http://thomas.loc.gov/cqi-
bin/query/z?¢105:H.R.2281.:

e JloroBop mo  aBTOPCKOMY mpaBy BcemMupHOW  OpraHu3anuu
uHTEeIUIeKTyanbHOM cobctBeHHOCTH 1996 1. (World Intellectual Property
Organization Copyright Treaty (WCT) (1996)
http://www.wipo.int/treaties/en/ip/wct/

Myasnu@uink XyKyKd, XMMOsI MyIATH Ba WKTUMOUI MYJIK TYIIYHYAaCH

Myamu(pauK XyKyKd Ba WKTUMOUN MYJIK

Myamnudauk XyKykKd WXOAWM acap spaTyBuujapra IOpUIUK XUMOS
O0epubd, Ma3Kyp acapHM HUILIA0 4YMKapuil Ba (oiijanaHuIga Ha3opar oJud
Ooopumi uMKOHMATHHU Oepaau. Ulynunrnek, ¢aH, anabuér Ba caHbaT
acapiapuHu  (MyaumMpIuK XyKyKH), caxHa acapiiapuHHu, WXpOJapHU,
dbonorpammanapuu, 3pup Ba Kadelb OpKadu KypcaTyB XamJa SIIUTTUPUIILIAD
OepyBUM TAIIKWJIOTIAPHUHT KYpCaTyB Ba SIIUTTUPUILJIAPUHHU SPATUII Xamja
ynapjaH ¢GoigallaHuIl HATHUXKACKUIA KEIUO YWMKAJAWTraH WHTEJUICKTyal MYJK
coxacujaru MyHoca0aTaapHu TapTuOra cojau.

Myannud, ssbHE WXKOIUM MEXHATH OWIIaH acap sipaTraH >KUCMOHMII 11axc,
V3 acapyvHM TaW€pJaHWIIM Ba TAPKATWIHWIIM, ACAPHUHI TEJIE-PAJUO OpPKAJIH
oMMa OJAuAa WXPO HSTWIMIIM, KEHI OMMara TaKJIUM OJTWIHMIIN, aCapHUHT
TapKUMJIAPUHU HA30paT KWIMII XyKYKWTa sra Oyau.

Myamnmudauk XyKyku wxoauid (aoiausaT HaTwkacu Oynmwui ¢aH,
amabuér Ba caHbaT acapiapura HucOaTaH yJIapHUHT Makcaau Ba KaJp-
KUMMAaTH, ITYHUHTJEK U(POoaaIaHuIll yCYIUIaH KaThy Ha3ap, TaAOUK KIJIMHAIH.
Acapmap mMyamnmudauk XyKykKd OWIaH KYpUKJTAHWIIM YYyH AacCapHHUHT aci
HYCXacH, S’TbHM Xap KaHJald MOJJIUU IIaKJIa: KOFro3ra TYyIIUPWIran €Ki Oupop
Oup TalryBUMIIap/ia KAl KWIMHTaH OYJIUIIN JTO3UM.

Acap of3aku, €3Ma makiajga KM yHU UJIPOK ITUII UMKOHUHU OepaauraH
Oomika 00BEeKTUB Iakiaa udogaganrad OYIUIIN JIO3UM. Esma mmaxmmaru éxu
MOJIUI JKHCMIA Y3rada ycyiaa udoaaranrad acap (Kyné3Ma, MaliiHKa ¢3yBH,
HOTaIM €3yBJIap, TEXHUKA BOCUTAIAPU €pAaMUIaru €3yB, LIy XyMJaJaH ayauo
€ku BUIEOE3YB, MKKH YITUOBIM EKM XaKMHI-(a30BUN IMAKIga sSpaTUITaH
TaCBHpP Ba XO0Ka30), yHAAH YYHHYHU IIaxXCIapHUHT (ONJATaHUII WMKOHUSTH
OOop-UYKJIMTUIaH KaThU Ha3ap, 0ObEKTUB IIIAKJITa 3ra J1e0 XucoomaHaIu.

Typmom xXykykiap /1e0 aTaayBYu XyKyKJIap MaxXxMyu MaBxyaaup. bynap
Kyyuaaruiap:

o OB03 €3unl (MyCHUKaIN apaHKUPOBKA KUJITYBUHM IIAXCiap),

o ®unpM Ba BUjieoaap sipatuill (GuUiibM OpoIFOCEPIapHu),
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o Odup €k kabenab OpKadu KypcaTyB Ba JIIUTTUPHUILIAP (CEPBUC
npoBaiiiepiap),

o Hamp stunran acapuuHr tunorpaduk BepcTKagapu (HOIHpIap).

Myammbauk XyKyKd HWKTHCOAMM MYJKKa 2dra OVaum  XyKyKd
xucoOmanaau. by maxc Xykyku €KkM WKTHMOWK (TyMaHHMTap) XYKYK dMac.
Myamnug €ku yHUHT MEPOCXYpHU MyaUTU(IIMK MIAPTHOMACH TY3UII OPKaid y3
acapumaH ¢oigaaHuIl XyKyKHHH OOINKa Iaxcra YTKAa3WuId MYMKHH.
Myamudnauk mapTHOMacu y4yH XaK Tyjam Tanad KuwinHaau. Myammudiauk
[IapTHOMACH Tal€p acap yuyH €Ku Myauiud SIpaTUIIHUA Y3 3UMMMacura OJraH
acap yuyH (OyropTma ImapTHomacu) Ty3ujanu. AcapjaH y €ku Oy Joupaja
doitmananuira pyxcaTHoma Oepull TYFpucuaaru Myauidd €EKd yHUHT
MepocXypiapyu  Ty3aauraH IIapTHOMa XaMm  (MyaluIMGIuK  JTUIEH3US
IApTHOMACH ) MyaJUTM(IIMK IIAPTHOMACH XHUCOOIaHAIH.

Myamnudavk mapTHoMacuaa KyHuaarmiap Hazap/a Ty TN Kepak:

o acapnan (oiimamaHuin ycyiapu (MasKyp IIapTHOMa acocuia
Oepwiaiurad aHuK XyKyKJjap);
o acapaaH (QoiIaTaHUIIHUHT Xap OWUp YCYJIM YyUyH TYJaHaJIWTaH XaK

MUKJIOpU Ba (€KHM) TYJNaHAIWraH XaK MHUKIOPUHM Oeiruiam TapTHOW, YHH
TYJAIIHUHT TAPTUOU Ba MYIJIaTH.

Myammmdauk mapTHOMacuja acapjaH (Qoigaianuin XyKyKd KaHya
My aaTra OCpUINIIK TYFPUCHIA KETUIITUITIAIN.

[[TapTHOMa Ty3WJTaH BaKTAa acapjaH (QoHalaHWIl XaKUJaru Xalu
MablyM OyJIMaral XyKykKjaap Myaiduivkka JoWp MIapTHOMA MaB3yCH
Oynmuimm MyMKHH SMac. AcapjaH (oiallaHTaHIUK YYyH TYJTaHAJAWTaH XakK
MUKIOpHU TapahIapHUHT KEJIUITYBHUra, OalapTy acapHHU HAIIp 3TUI €KW YHIAH
oomka Tap3ga dongamanum Oenrwianaau. Macaman, myamnud Mabiym Oup
TYJOB acocwaa E3uiraH KUTOOra, 4YOm JTHJITAaH acapura OYNraH STrajuk
MyaUTU(GIMK XYKYKHHM HOIIUpra TOMNIIUPUINM MyMKHH. Hommp sranuk
XyKyKHura sra Oynu0, kutoOnaH QoiiianaHulll, YHUHT TapKAaTWIMIIH, OOIIKa
TWIApra Tap>KUMacHUHU Ha3opaT KWIaau. Orajuk MyauTu@IuK XyKyKd
MyaJUTM(HUHT YIUMUIAaH KeUUH MEPOC TapUKaCcHIa YTKA3WIUIIN MyMKHH.

Myamnmudavk XyKyKAHUHT Makcaau acap myauidu €ku Tagbupkopra y3
acapu y4yH MOJMUSIBUHA MYKO(OT OJMII UMKOHUHHU sipaTaiu. by kelnH4anuk
Oamuuii Ba MaJaHUN MyXUT/A FOKOIUN (PAOJITTUKHY OIITUPHIN Ba MHHOBAIUSIIAD
TaI0UK ATUIra acoc Oynanu. by myammmdpiauk XyKyKHHH MYyCTaXKamJIOBUH
Ooupunuu, spHU ‘TabaumaM Kyu1ad-kysBatTiam’” Konynura (1710 if.) Terunuu
oymub, Kwupomnua Anna Crarytd (Hu30MH) cudaTHIa HOM KO30HTaH.
Kuponnua AnHa HU30MH OOIIIKAa MyXHUM MPUHIIMITHU XaM TaH OJaJid, YHIA acap
ApAaTyYBUMCUHUHT MYTJIAK XYKYKJIapy BaKT OWJIaH yerapajaHUIlU JO3UMIUTUHU
ownaupanu (1acTiadKu YOI STUJTaHJaH CYHT amai KWluil Myanatd 14 iun
3TM0 Oenrunanau). by Mygaataan cyHr acap MyauMpIUK  XYKYKd
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YeKJIOBIapuiaH 4YuKuO, Oapua QoiinanaHuiin MyMKHH Japaxara, SbHU
WOKTUMOMH MyJIKKa aiaHaau (public domain).

MoktuMonii MyJK — HWHCOHMSATHUHI YMYMMAJaHUW, WHTEUIEKTyall
MEPOCHHUHT OHp KHCMH XHMCOOJAaHUO, WIKOAKOPIAPHUHT WIXOMJIAHUIIIN,
TACaBBYPUHUHI OPTUIIMJA parOaTIIAHTHPYBYM OMMII OYJIMO XHM3MaT KWJIAIW.
Woxtumounii Mysk XuCOOJIaHTaH acpiiap Xap KaHJal 4YeKialnulapJaH XoJIH
O0ynu0, ynapaaH THXKOpAT Ba HOTHXKOpAT Makcajaiapia, Xed KaHJal pyxcarcus
doimanannm MyMKuH. MacajaH, HOIIUPJIAp KEHI OMMa YIyH KUTOOJapHUHT
Maxcyc ap30H HalIpJIapuHUA YOI OTUIIKM MyMKUH. KommosuTop mamxyp
Oaitamara (KMYMK MIEbPUNA KHUCca) Mapoius E3uIM, €KUM VKUTYBYM Xe4d Oup
TabKUOJIApCU3, MabAyM OWUp WICHPHUHI HYCXaJapuWHU Tajabamap ypracuua
TapKATUILN, KyTyOXOHaJap 3ca YJIKAIIYHOCIMK KYpra3MacHMHU TallKWJI STHUII
YYYH KTUMOUN MYJIK XMCOOJIaHTaH TACBUPHU PaKaMJIAIITHPHUIIA MyMKHH.

XYKYKHMHI aMaJl KHJIHII MYy/IaTH

Myammudauk XyKyKUHUHT amai Kuhuil myanatd Kuponnua AxHa
Huzomuman keiinHn Oup Hedya MapoTaba yzatupuira.1886 wwunga bepn
KOHBEHILIMSICK TOMOHMJAH YpHAaTWIraH Xajkapo IOpUJIUK  CTaHJapT,
Myammudnuk Xykykd Oyiimya MWUIMA KOHYHUMJIMKIAPHUHT  ACOCUHU
udonanaran xonga, OyryHru kKyHna myaumd BadotumaH kend 50 HwiHH
tamwkui 3taau. by mynnat TRIPS maptaomacu ne6 Hom osran 1995 itmnru
WHTEIJIEKTYaJl MYJIK XYKYKJIapu TYFPUCHIATU KETUITyBIapaa XaMm YpHATHIIN.

By acocuii kouwpamapna 0Oab3u KaTeropusiap y4yH HUCTHUCHO
kunHad. KuHouibmiap ydyH WK oMMara HaMOWHIN STUATaH KyHUmaH 50
nun cyur ne6 Oenrwmanan. OMMara HaMOWUIN dTUAMaraH (QuibmMiIap y4yH,
spaTUiraH BakTaan Oomwiad, 50 #un ged Oenrwranau. Maskyp mapTiap
aHOHUM acapyiapra, IIYHHHTACK, Myauud >KUCMOHUN Iaxc OyamaraH
xoJiaTiapra (TalIKWIOT €KUM HampuET) XaMm Taautykauaup. TacBupnap Ba
aMajiMid caHbaT acapjapu Y4yH MYyaUMGIUK XYKYKHHUHT aMajl KUJIUII
MyAJaTH sipaTUATaH aH 25 WHTHU TalIKWI STaIu.

bupok bepH koHBeHnusicura MyBO(UK, Xap OUp MamiakaT, MyaJTu(InK

XyKyknHn wmyammud Badoruman keimH 50 HuagaH OpTHK MyJjaTra Xam
oenrunam xykykura sra. TRIPS maptaHomacuun mmzomnaran BUMTra ab3o
MaMJiaKaTiap y9yH MyauTiQInk XyKyKuHA Myaud BadoTHIaH KEHUH amall
KWIMITHUHT MUHAMan myanata 50 wdmm 3Tu6, Oomka MamjakaTiap y9yH 3ca
MaxOypuit Mmyanat cudaruna Oenrwnanau. JlyHénaru KynruHa mamiakatiap
bepH KOHBEHIUSICH IMapTIApUHU KaOya KWIMO Myalnmu(unK XyKyKHHUA amai
KWIMI MyagaTuad myadd Badotuman cyHr 50 iun ne6d Oenrunaaunap,
Ooupok O6ab3u Mamiakatiap 0y mymaanatau 70 ¥t 3Tub Genrunaauiap.
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AMAINET: MYyAUTH(PIUK XYKYKHUHUHT aMajJl KWIHII MYJIATHHUHT
y3aU THPUJIUIIH

TRIPS mapTtHOomMacu Ba bepH KOHBEHIHMSCHUTAa acocaH MYyaJTH(IHK
XYKyKHHU Myautnd BadOTHIaH KEWWH amasl KWIMIIHUHT Myaaata 50 it 3Tud
Oenruiann. Xap HMKKajda XyxKaT XaM Xalkapo MUKECAAa MyXoKama 3THIIHO,
Ma3Kyp MyjdaT Mmyaurdiaap Ba acapiJapHUHT XYKYKHI Jrajapd xamja
KAMUSITHUHT SXTUEXKU YpTacuaaru MyTaHOCUOJIMKHU cakiaiiau. by mymaar
WKoIKopaapra HadakaT OyTyH yMpu JaBoMua, Oanku BadOTUIAH KEWHUH Xam
Mepoc cudaruaa y3 mepocxypiapu: (ap3ang Ba Habupamapura xam ¢doriaa
KEJIITUPUIIIHU TabMHUHIIA0 Oepasu.

1990-#iummap  gaBOoMHIA  KYNTHHA ~ Mamjakariapia MyalTuIuk
XYKYKWHA amall KWIHII MyanaTuHu sHa 20 dunra y3autupuwinl, Myamuiid
Badorunan kerinH 70 iun >0 Oenrmnanau. Maskyp Kapop, 3 derapacujaH
aH4ya oJiMcJa XaMm Io0an MKTUCOAMETTra Y3 TabCUPHHM YTKA3WILIra KOIUP
Oynran QyHEHUHI WMKKATAa HUpHUK caBao Oupukmanapu — EBpoma Urtudoxu
xamaa AKII Tomonuman wirapu cypunau. 1993 iun EBpona Urtudoku
MyaumdpIuk Ba TypAaoll XyKyKJapHUHT aMal KWIHIL ~ MYAJaTUHH
YUFYHJIAIITUPUII MaKCaauaa, KYIMUUINK UIITUPOKYM MaMilakaTiapa Myauiid
BaoTHIaH CYHT MyalTU(IMK XyKYKUHU aMall KW MyaaaTuHu 70 Wit 3Tuo
Vyaraptupwignd. 1998 imn Maskyp Myamnudiauk — XUMOscH 11y OocKudra
YUKApWIJIA, TYPJOII XyKyKra 3ra acapjap y4yH 3ca Mmyajuiud BadoTaaH KeiuH
95 ¥mn »tubd Oenrmnanau. Kynm Xosmmapna Myammu@uuk XyKyKd CaBlio
KEJIMITYBJIADUHUHT MAaTHJIApUra Xam KupuTuianu, yyHku EBpomna Uttudoxu
(éxkm AKII) Owman y4yuHYM Mamjakariapra Y30K MYyAIaTiad IIapTiap
Kyhnnaau, OOIKa  Mamilakariap  YJAapHUHT  [IapTjiapura  KYHHINTra
MaxxOypaupnap. (by xakuna 6atadcun mabaymoTyuyH “Myannudiauk XyKyKu
Ba CaBJIO IIapTHOMAaJNIapu OYIMMUTA KapajCHH.)

WKTUCOMHUHT TYpJIM COXaIapy MAapXJOBUMIAPUHUHT (PUKpHUYA, MyaUTU]
BaoTuaan kednH 70 Wun myjamarra OeNrujlaHraH KOMUPAWT, XaadaH 3uén
XUCO0JIaHNO, KOMUPAUTHUHT a3ajiui Makcaau — WXKOAWN TamabOyciapHu
parOaTIaHTUPUII, HA3apJlaH YeT]a KOJIaIu.

1998 #mnma AKlllga xonmupalTHHUHT MyagaTHHHHT 70 #Huor STHO
Y3aUTUPWINII XaKuaaru KOHyH “Mukku Mayc xumosicu xakuaaru Konyn”
cuparuga mamxypaup. KonyH myxonudiapu HOpacMuil “MUKKHHH 0307
kunyBuniap” Homu octuga AKHI Omuit Cyauma Maskyp akT Oopacuia
TopTUIIAWIAp. YOouT JIMCHEM TOMOHHMIAH SpaTWwiIraH CHUYKOHYa MUKKH,
Honanwa Jlak ucMiIu ypaakya Ba YHUHT AYCTIIApU XaKuJard MyJabTQuiabMiaapra
OyJraH KONMUPAUT KeJlacu Wriapja Tyrad, yjap HXTHUMOWM MYJIKKa alJIaHUIII
apadacuma >au. Yont JlucHei kommaHusicu (mapxakukat, OMNIoKoil Ba €TTH
THOMJIap KaOu MOKTUMOMM MYJIK XHCOOJaHTaH acapiap OpKajlyd FOKCajraH)
dolina KeINTUpa€TraH acapIApHUHT XHUMOSICMHHM SIHA WKKA VH WHAJIJIMKKA
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y3aWTUpHUII, VYJIAPHU KTUMOMM MyJIKKa YTKa3Mmaciuk y4yH Oapua
pecypcliapyHi MaKCUMAJl J1apa)kaja MILIra COJIMINra KUpulau. by ypuHunap
HaTWXKacuaa,ly KaOu Oup Hedya YH MHUHT acapilapHUHT  MOKTHUMOMMA
doinananuira YTKa3WiINIIM KEUUKTUPWINO, Xycycuit mynk cudaruma 2019
Aniraya KOJIIUPUIIN.

AKllga Ma3kyp y3alTHpHILI PETPOAKTHB XapakTepra 3ra 0yiub, Oapua
MyalIi(PJIMK XyKyKH XHMOSCHJArd acapijiapra Teruuuid 3au. EBpomana sca
Ma3Kyp y3aUTHUpHUII PETPOAKTUB Xapakrepaa O0yiuO, HadakaTr XO3Upru BakTIa
MyaTuMIMK XYKYKd XUMOSICUJArd acapiapra, Oanku skuH 20 dwin mumaa
MKTUMOUM MYJIKKa aiiJlaHTaH acapiiapra XaMm TaauTykiau 0Viaau. bup cy3 Ounan
alTranna, WKTUMOMW MyJKKa aiianu® yarypran 0ab3u acapiap XyCyCHid
srajapra kKautapwinb, BaQoT 3THO KeTraH MXKOJIKOPJIAPHUHT MEpOCXypiapu
YUyH KyTUJIMaraH “OCMOHJIaH €FWJITaH COBFAra aJIaH/IH.

by EBponana Oup Katop Cyn MIUIApUHM Kypuidiidra oau0 kennu. by
oopana K.IlyyunHununr “borema” omepacMHU HXKpO 3THUII XYKyKH OYyiimya
MYCHUKAHUHT HOIIMPJIApU Ba JIABJIAT TeaTpiaapu ypTacujaru TOPTULTYBHU ICiiad
yrum kudos. Myammdnuk Xykyku Oopacunma Mprnannus KOHYHUYWIMTUTA
KUPUTWITAH TYy3aTUII KXAHXKAUIA MalIXypJiukka cabad Oynmu. by Tys3aruin
pexanamtupuiarad  [xerimc  JKoWcHUHr “Yiucc” poMaHM KaXpaMOHH
Jleonmonwsa biym xynu — “Bloomsday”, ssHu poMaHa Bokeanap cogup OyiaraH
KYHHUHT 103 Huuruara Oarunuiad ytkaswiaauran “Rejoice Dublin — 20047
(Xypcanguniuk Jlyonmun — 2004) roOwieit (ecTUBAIMHU YTKA3UIUIITUHU
TabMUHJIALUIAII MakKcaauaa KUputuiau. J[.J[>KOMCHUHI XAETIIMK 4YOFuIa YOIl
STTUPWITAH acapiapura Oyiaran myannudiauk XyKykKd, yHUHT Badotuman 50
iun yrray, 1991 iinnga tyraérran Myaaaraa, Myauidimk XyKyKd Oopacuiaru
€Bporna KOHYHUYWINTHUJATH KUPHUTWITAH TY3aTHII HATHXKACHIA, MYaUTH(IHK
xykykn 2011 #wmnrava yzatupungu. by sca 1941 #mnma BadoT dTras
JIKOVMCHUHT WXXKOJIWHM Kall Tap3jaa parOaTJIaHTUPHUINKA Ba SHTU acapiiap
SpaTUIIra TYPTKU OCpUIIIM MYMKUHJIUTUHHU XaKu1a Yiamra Maxxoyp Kujau.

KyryOxoHajiap yuyH cuécuii MacaJjaJiap

KytyOxoHanmap y30K BakT MoOaiiHuIa WKTHUMOUM ~ MYJIKra
TaaJUTYyKJIMOYATaH OO0 pecypCiapHUHT EMUPIHIIHIAH XaBOTHUpAa. Maskyp
acapiap MyautHduapra SHrM acapiap sparuiura 6oi acoc xucoOmanaau. by
pecypcnap KyTyOxoHamapra AyHEHMHT Oaquuii Ba amaOuil AypIOHAIAPUHU
pakaMJIalITUPUII OPKAJIM 3PKUH TaKJIWM JTUII HMMKOHUHHM Oepaau. bupok
Ma3Kyp CEKTOp TaJOH-TapoX Oymum xaBdu octumamup. JyHE mamaHuii Ba
WIMHUA MEPOCHUHHMHT KYpUKUWiapu cudatuga KyTyOxXxoHaduiaap >KaMusT
MaH(}aaTIapuHu XUMOsI KWIMIILIapH, (oiiananyBuymiapra Ma3Kyp CEKTOPHUHT
MOXMSTHHU €TKa3za OJIMIUIapu Ba cuécaruuiiapra TYFpU Kapopiap HILiao
yuKUIUIapyuaa €pjaaM Oepullliapyd Jo3uM. Maskyp i, KyTyOXoHanap y4dyH
XUMOSI MEXaHU3MIIAPH, JIUIICH3UIIAIL, XYXKAKATIAPHU €TKa3u0 Oepuiil, KUTOO Ba
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KypHayutap 6axocu, ac0o00-yckyHajapra OynaraH TYJIOB, IIyHUHTJEK,
dolianaHuI y9yH pyxcaT OJUII KaObKu cepmaliiakkar kapaéHiap OuaaH OOFJIUK
OynraH, SIMPWH YUKUMJIAPHU TYIIYHTUPUO OepuiigaH uooparaup. Tabium,
KojaBepca, OYTYH OSKaAMHUSTHUHI  PUBOXJIAHUIINAA, TyJUIa0-sIlHAIIN/A
WKTUMOMM  MYJKHUHT MyKammana OVYIuIId  JO3UMIIUTH  aXaMUSITUHU
TYLIYHTUPUO Oepunuiapu JapKop.

Ax0Oopotra sra OyauIl - MyXUM PUBOXJIAHTUPYBUM OMMJI XMCOOJIAHTaH,
PUBOXJIAHAETTaH Ba YTHUIN MKTHUCOAMETTrA Ara mMamjakaTiapaa MyauuQiuk
XYKYKH MYJIJQTUHUHT Y3aUTUPUIUIIN, aHabHABUH (oiiganaHuI yuyyH Oapuara
TaKIuM ITUIAETraH ax00POTIAPHUHT, X03Up1a WKTUMOUK (DoMTaTaHuIITa Wyl
KYWUWIMACIUTy, TabJIUM Ba HWHHOBALMSJIAPHUHT PUBOXKJIAHUIIUIA ASHUIH
okubOaTiapra onu0 kenmagu. XUMOS MYAJATHHU MPOTOpLUOHAN Oyiamarad
paBUIla y3aWTUPWIMIIM, PUBOXKJIAHTAaH MaMJjakarjiapAaru Mepocxypiap Ba
XYKYKU/ srajiapra PUBOXKIIAHAETTaH MaMJiakaTiapaaruax0opotian
dolinananyBuniaap, WKoJAKopiap xucobura ¢doiga oJUil UMKOHUATHHU
omupagu. AXOOpOT OKuUMIapu Teckapu WyHanmumaa: Oanasnar llumonman
Houop KanyO TomoHra €p/iaM TapukKacuaa sMac, akcuHya, 6agasiat [lumonra
Houop JKany0 xucobura O0MIMK OPTTUPHUIITa EpAaM TapUKacHIa ailmaHaIu.

Myammbauk XyKykd Ba Oomka XyKykud Macanamapra oun HMODJIA
KyMuTacH Tabkumimangu: “VKTuMoOMi MyJK XHCOOJaHTaH acapiIapHUHT
MyKaMMaJl MaHOAQCHMHMHI MAaBXYJUJIMTH Ba XUMOSJIAHTaH MabJIyMOTJIapJlaH
OJWJIOHA (PoiTaTaHUIIT UMKOHUSITU SIHTM acapJIApHUHT SIPATUJIUIIN Ba WXKOIUN
daosnukka 3aMHH gparaad. MHTemmekTyan MyJikka OyiaraH XyKyKHUHT
MyCTaxKaMJIAHUIITN UKTUCOANM Yycuiira onnub kenaau, OyHaa Gpakat uKTUMOUN
MOTHUBIIAPAAaH KeIMO YMKKAH X012 Myalmu(IuK XyKyKura aipuM UCTUCHOJIAP
KUpUTWIIK  Kudosaup. Xakukataa d3ca Oy HOTYFpU JTUXOTOMUSIUD.
CanoaTHHUHT KYTITHUHA TapPMOKJIapHU WIMUN-TagKUKOT, Taxpuoa-
KOHCTPYKTOPJIUK UIUIAPUHU aMalira OIIUPHIINAa, TabliuMAa, AacTypuii-
TabMHUHOT Ba anmapaT BOCUTAJIAPMHU MOCJIMTMHU TabMUHJIAIIIA XUMOSUIAHTaH
MaTepuaiapaad Qoimananuira SxTuéx ceszamuwiap. OKwioHa Kynamza
dbolaTaHUITHUAT YEKJIAHUIIN UKTUCOAUETHUHT VCUIIMHM TyXTarura cadad
oymumm wmymkuH.” (IFLA Committee on Copyright and Legal Matters
http//www.ifla.org/I11/pl/ilp/htm)

KyTy0XxoHaYm/IMK HyKTan Ha3apuaaH 0aéHot

o lDxtumouii myiakauar myxuminru (Importance of the Public Domain,

Special Libraries Association (SLA), sxypuan «Information Outlook»,

Vol. 5, No. 7, July 2001) http://www.sla.

Shop/Information/infoonline/2001/jul01/copyright.cfm

o XHUMTra iiynanrupunran UDJIA Ba elFL.net mxTUMONi MyJiK

KUMMATIOPJIUTHUHU OaxoJiaiira Taajnykian Yunu Oyiinda Kynma

0aénotu. CoBmectHoe 3asBieHue UDJIA u elFL.net mo npeasioxKeHnro
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Yunu, HanpaBienHoMy B BOMC u kacaroiemMycs MOBBIIIEHUS OIEHOK
3HAYMMOCTH 001IeCTBeHHOTO JocTosiHU (Joint statement by IFLA and
Electronic Information for Libraries (elFL.net) on the proposal by Chile
for WIPO to undertake an appraisal of the public domain (2006)
http://www.eifl.net/services/ipdocs/pcdal_chile.pdf
o llxTuMonii Mysk axamuaTuHu ommmpuin 0yiinda XMUMT ra YUnnmuHUHT
takudu. [Ipennoxenne Yunmm nis BOUC, kacarorieecs MOBBIICHHUS
OILICHOK 3HAYMMOCTH o01iecTBeHHOr0 qocrosuus (Proposal by Chile to
WIPO on the public domain (2006)
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=55592
DNEeKTpOH XyXoKariapra TETUIUIM MYaUIMQIMK Ba TYpIOIl XYKyKJIapHUHT
YCKJIOBJIapHU Ba HMCTHUCHOJIApPH. Ol“paHI/I‘leHI/ISI W HCKIIOYCHUA M3 aBTOPCKOI'O
ImpaBa M CMCXKHBIX IIpadaB, KaCarOIIHUXCA OJCKTPOHHBIX IJOKYMCHTOB: TOYKa
3peHHsT MEXAyHapoaHOoro OubiamoTeyHoro coobmiectBa (2002). Komwurer
HDJIA o aBTOpcKkOMy MpaBy M APYruM ropuamdeckum Bompocam (Limitations
and Exceptions to Copyright and Neighbouring Rights in the Digital
Environment: An International Library Perspective (2002) IFLA Committee on
Copyright and other Legal Matters http://www.ifla.org/l11/clm/pl/ilp.htm
Anadouéraap, Konyniaap maxmyu
L BepHCKaH KOHBCHIIMA O 3allUTC JUTCPATYPHBIX H XYIAOKCCTBCHHBLIX
npoussenennii (Berne Convention for the Protection of Literary and
Artistic Works (1886) http://www.wipo.int/treaties/en/ip/berne/
e 3akon CIHIA 06 yBenuueHun jmtenbHOcTH Komupaita (US Copyright
Term Extension Act)http://www.copyright.gov/legislation/s505.pdf
e JlupektuBa EBpomnelickoro copera «O rapMoHU3allMd CPOKOB 3aIlUThI
KOMHUpaWTa U HEKOTOPHIX CMEXKHBIX mpaBy. OQuIuanbHBI KypHAT
Epponeiickori komuccuu (European Council Directive 93/98/EEC On
harmonising the term of protection of copyright and certain related rights
European Commission Official Journal L 290, 24/11/1993 P. 0009 -
0013) http://ec.europa.eu/internal _market/copyright/term-protection/term-
protection_en.htm
MakoJiaaap
e Jlenb biiyma: HacneqHUKM KOnUpaiiTa U KyJIbTypHbIe EeCTUBAIN
(Bloomsday: Copyright Estates and Cultural Festivals, (2005) 2:3
SCRIPT-ed 345 by M Rimmer) http://www.law.ed.ac.uk/ahrb/script-
ed/vol2-3/bloomsday.asp
o «Kacnon AHanmuTuk»: TPOAOIKUTENLHOCTh Konupaiita (Caslon Analytics
profile: duration of copyright)
http://www.caslon.com.au/durationprofile.htm
e PaccnenoBanue noJizydero Konupaira: ypoku ucropuu (The case against
copyright creep. Sonny Bono: (A warning from history by Chris
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Williams)
http://www.theregister.co.Uk/2006/11/29/jonathan_zittrain_interview

e Kak MHe ornpeeauTh, HaXOAUTCS JIU KHUTa B 00OIIIECTBEHHOM JIOCTOSIHUU ?
(How do I find out whether the book is in the public domain?)
http://onlinebooks.library.upenn.edu/okbooks.html#whatpd

e Mpiiu, KOTOPHIE ChETU 00IIECTBEHHOE N0CTOsIHUE: [luCHEe - 3aKOH 0
npojJIeHUN JuTuTeabHOCTH Kormpaiita (The Mouse That Ate The Public
Domain: Disney, The Copyright Term Extension Act, And Eldred v.
Ashcroft by Chris Sprigman. Findlaw Tuesday, Mar. 05, 2002)
http://writ.news. fmdlaw.com/commentary /200203 05_sprigman.html

e CIUCOK UTMTEIHHOCTH KoMHpaiTa B pa3nuyHbix crpanax (List of
countries’ copyright length) http://en.wikipedia.
org/wiki/List_of countries%27 _copyright_length

Myajuindu HOMABJIYM acapJjaap

“Mya/utudu HoMabJayM” acapjap Huma?

Myammubauk XyKyKd Xumosicuja Oynran, OUpokK Myaundpu Exku
XYKyKUWA dracl HOMabiayM OViraH acapiapMmyauiidu HOMAbJIyM acapiiap
xucobnanaau. by KoHyHIa KypcaTuiraH UCTUCTHO Ba UMTHUE3NAPAH TallIKapy
doimananuin yayH Xed KaHaail pyxcaT oJu0 OYIMacIuruiHu Ouigupaan.

AKII auar myammdnnk xykyku oyiunga opucu (US Copyright Office)
TabKUJW4a, “aCapHUHT XYKYKHW Oracd Ba YHUHT XYKYKHM XOJATUHHUHT
HOMAabJIyMJIUTH, IIYHUHTACK, Ma3Kyp OOBEKTHU ¥3 MyJIKHU cudartuaa 3bJIOH
KWIraH OMpop KMMca €KUM KOHYHHMU TallIKUJIOTHUHT MaBXYJ dMACIUTHU, YHIAH
WKTUMOUM  dolJalaHUIITUra Xe4 KUMHHUHT KapIIWIUK OWJIIUPMACIIUTUJIaH
xamoa MaH(paarmapu asusat dekaguw [10]. By osca  wxoakop Ba
doiiananyBUMIapH Ma3Kyp acapiap/laH XyKyKHH 5racu HOMabIyMJIHTH
cababmm, WXTAUMOWM MYJK cudaTuga acoccw3 paBuiaa GoHgaIaHUIIIaH
MaxpyMm 3Taju.

VMokTuMOMiT MyJIKHM TaaKUK OSTHUIN MapKa3uHUHT J[fOK yHUBEPCHUTETH
ropuauk maktabu (The Center for the Study of the Public Domain at Duke Law
School)0axonammra kypa, Myamiudu HOMabJIyM acapjapHUHT KYIMUUIUTHIA
20 acp majgaHusTMra ouJ Marepuaimap maBxyaaup [11]. By mwxoakopmap Ba
doimananyBunIap yIyH Tabcupra sra. SIHTH acap sipaTyBunjiaap Kym xoJiapaa
Ma3Kyp MaBXKyJl acapiiapra MyposkaaT KWIWIIHH, yiapjaH (ougaTaHuITHA
XoXJlaliuinap, OUPOK YJAPHUHT XYKYKHI SrajllapyHd TONUIIHWUHT HMKOHH
nyknmurun cabab, OyHWHT wWIOXHM OynMaiinn. by aliHuKca, CakJIOBHUHHU
TabMUHJIAII ~ MaKCcaJuJa MACHTHU(PUUUKAIUMS  KWIKHIIra pyxcaT  oiud
OynIMaiiauran Tapuxuil Ba MaJlaHUi KUiiMatra 3ra OyiaraH pakamIalTUPUITaH
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acapyap, QuibMIapJiaH mapyajiap, OBO3JIM €3yBlap, Xarjap, TacBUpjapra ira
OyJIraH Tapuxui HalLJIapUTa TaaUTyKIUIUpP.

XyYKYKHW 3rajJapyuHy TOIMHII Xapa)kaTiapyu KUMMATra TYIIUIIAHA Ha3ap/1a
TyTHO, wWXxoAKopiap OyHmal acapiapaaH (dolgaJaHMaciIuKKa XapakaT
kwiaawiap. KyrtyOxonanmap xam ynapnan ¢oijanaHuira Xak —TyJjan
oincanapaa, Qoitnananmanaunap. Kyn xommappa 0ab3u  acapiiap  XYyKYK
srajlapura Xed KaHjpad (oijga KelThupMaraHu ydyH yHYTWIMO keranu. bab3um
xoJulapa OyHJal YHYTWITaH acaplIapHUHT XyKyK ATajlapyu TONWITaHAa 3ca,
ynap ¥3 acapiapuiaH QoiganaHuiaéTraHaurugad MaMHYH OViu0, Kyaa o3
MUKIOpJIard KOMIIEHCALUS CYypalllapd MyMKHH.

XyYKyKHil SrajapHd aHUKJAINIHA HMKOHU OYIMAaciuK XOJaTIapUHUHT
Typiiu cababiiapy OY U MyMKHH:

o Myannmudu HOMabiym OynraH, myamudu mabiym, OUpok Badot
3TTraH Ba MEpPOCXYp KoiaupMaras, BaoT 3TraH caHacH aHUK OyiMaraHja;
o Arap Hampue€T XyKyKHW OSrajuk Kwiran Oynu0, (aonusTuHu

TyXTaTn® €ku OolKa Oup TAKWUIOT OwiaH OWpNAIITUPUIITAH XO0JaTaa
(Hamwpu€r UHAYCTpUsAcuaa Oy KEHI TapKajraH XoJar), Y3ujaH KeWWH BOpHcra
sra Oynmaranja, Maskyp Hampué€rja 4om STWIraH Huuap Myauudriaapu
XaKuga MabIyMoTiap Oyamarasnia.

Myannudu HoMabIyM acapiap Hallp STWIraH Ba YOI ATHIIMaraH aaadui
acapiap, TacBUpJap, WUIOCTpauusuiap, (puiabMiaap, MyCcHKa acapjapyuHU Ba
OolKa Typsiu Toudanaru XyxxaTIapHU Y3 UUUra oJ1aju.

Amanuér

Myanmnudu  HOMaBIyM  acapiap  MyaMMOCH  €Tak4d  YpWHTa
YUKMAaraHjaurura Katop cabadiap MaBxyI:

Myaumndank XyKYKAIA PACMAN TAPTUOHUHT WYKIUTH

Myamnudauk XykKyku TyFpucuaaru Xainkapo ImaptHoMa —1886 itwiru
bepn koHBeHnMscH MyauIMpIUMK XYKYKMHU aHHUKJIAIl Ba YpHATHIIA Xap
KaHJall  pAaCMUATYWIMKHUA  TAabKUKJIAWAW. PacMUATUMIMKHUHT  MaBXKY/]
AMACIIUTY IIYHH aHIJIaTaguKu, Myamud Y3UMHUHT MyauUTM(IWTAHA KA
ATUIIH, €KW PACMUN paBHIA OMPOP OMP TAIMIKWIOTra MabJIyM KWJIHIIA IIAPT
aMac.

XuUMOs, aBTOMATUK paBUIIJA (XUC KujlaguraH €EKU HUJPOK ATaJuraH
makiga spartuiarad) €3Ma makiga €Ku MOIIui >KucMmaa y3rada udoaamaHrad
ycyija, macaiaH, KOro3ra OMTWIraH €KM SJIEKTPOH TallyBUMJiapra €3uirat
ax0opoT Tap3uja Kailj 3TWiraH JakuKaaaH Oonuiad ByXynara kenaau. babiu
Mamiakatiapaa, macaman AKII na myawmumdnapHu pyiixataaH yTka3zyBud
(kaiin KWIyBUM) MXTHEPUH TH3UM MaBXyld. by Mabiym Oup acapra srajvk
XYKYKUHU OIIKOp KWIMIITa HMKOHUST Oepajau, OUpPOK Ma3Kyp KapaéH,
MyauTU(pIUK XyKYKUHU KyJIra KUpUTUIAA Oa)KapuiIuiiy mapT OyJIradn pacMui
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taptubra kupmaiau. IllyHra kypa, MasKyp XyXOKaTHUHT XyKYKHH STracHHH
TOMUII, YHUHT (ONJaIaHyBUUCH 3UMMACUTa TYIIIA]IH.

Myanudank XyKyKUd MYJTATUHUAHT Y3aUTUPUIUIIH

Myamnudauk XyKyKd XAMOS MYAJATUHUHT y3aWTUPWIUIIN  OuJiaH
doiimaraHuIl y4yH pyXcaT OJUII  Ba XYKYKHH OSrajlapHd aHMUKJIAIia
KUUMHYMATUKIAp TyFunagud. VDKTUMOMN MyJKKa TETUIILIA — acapJIapHUHT
KaAMJINTM HaTwxkacujaa QoiianaHumra pyxcaT CYpoBUM IHaxciap cadu
KeHrasaau. 1886 iunrn bepH KOHBEHIMSCHM TOMOHHWJAH YPHATHWITAH XaJIKapo
CTaHJapTra kypa, MyautudIuK XyKyKd MyaTd@HUHT OyTYH XaéTH JTaBOMU/IA
Ba Baotuman cyur 50 imn aman kunaau. Macaman, 1920 iinn bupunun sxaxoH
ypYIIU JaBpUJa Y3UHUHT acKapiiuK Xa€Tu TYFpucuaa KuToO €3rad Ba 1958 iun
70 émmma BagoOT ITraH MYyTUOHUHT MEPOCXYPH Ma3Kyp MyamudIuk
xykykuaan 2008 #wunraga Qoitnananaan. Kytyoxona 2006 Hunga maskyp
acapra KapuTwiran mebpfaaH “Commpuaru xaHrjaapHuar 90 wwumrara”
OarvIUIaHTaH  Kypras3mMa y4yH 4Ol  JTHUII  YYyH  MYyaJUIM(PHUHT
MepocxXypiapuaaH (KOMUpaT Myamidd TOMOHUIA SKaHUHU HazapAa TyTraH
X0J11a), ajxbarra, pyxcaT ojuiira Maxoyp. Myammudnuk xykyku 70 Huiarava
y3alTUpPUITAaH MamJjakatiapaa 3ca Ma3kyp xumost 2028 itmiraga 6ynuo, sspHU
myaiid kutoObHu &3ranmaH cyHr 108 ¥un amanra omupuiaau. by Bakr
opanufruaa MyaJUIM(PHUHT MEPOoCXypiiapu EKM MyauTuIuK XyKyKura osra
BOPHUCJIAPHU W3JIa0 TOMNHUILITa MUMKOH >XKyJa Kam OYiau0, OyHUHI HaTHXacuia
KyTyOXOHa Ma3Kyp acapJaH Kyprazmaja (oiganaHuiiiad BO3 KeUaau.

AKII auar myammuduuk xXykyku Oyitnda ogpucu (US Copyright

Office) myanmudauk XyKyKd MYyAJaTHHUHT y3aWTUPWIUIIN, YHUHT MOIIHMA
KUXATIAaH CAKJIOBHHU TabMHUHJAIIAA MyaMmMMmoJiap TYyFAUpUIIN Oopacuia
XaBOTUP OWIAUPIN. XYKYKHM 3rack HOMabiayM OymmuO, sckupub® Oopaérran
GuIbMIAPHUHT y30K MYyJJaT CaKJIOBHHM TabMHHIAII Makcaauaa OoIlka
TalmyBYwiIapra (3JATyBUMWIApra) YTKa3WIll YUyH PyXCATHOMA OJUII JIOZUMJMP.
ApxuBiap MaJaHMM MEPOCHUHI MYyXUM TapKUOWHU cakjiad KoJuil OuiaH
HIyryJiiaHaétral Oup BakTha, OyHra aBoOaH OXMPry JaKWUKala acapHUHT
XYKYKHI 3racu CyJ JabBOCHM OWJIaH KeJIMacjaurura xed KuMm kadoisatr Oepa
onMaiinu. bapuacura Kyn cuntad, ¥3 SXTHETKOPIUK YOPACHHU KYpuO, Ma3Kyp
UITHU OyTyHIal WyK Oynummra wyn kywwmm jgo3umMmu? by xakmma TYimK
MabJIYMOTHU “MyaJsin@iuKk XyKyKH, XUMOSI MYAJIaTH Ba MKTUMOUIN MYJIK
TymyH4acu”’ OVIMMUIAH OJIUII MyMKHH.

Tapmokaa sxounamTupuirad acapjaapaad GoiialaHUIIHY AXITUIAII

Myammupu HOMabiym (“‘etum™) acapiap Myammocu (akaTruHa 3CKU
acapJyiapra TaaJuIyKJIM sMac, Oajgku Oy 3aMOHAaBHUU 3JIEKTPOH MaTepHallapaaH
doitmananuiira xam TaauIyKaIuaup. MHTepHeT y3ura Xoc OpUTrHHAI
Ma3MyHJIaru acapyiapHU KUJAUPUII Ba TAPKATUII YUYH STHTU UMKOHUSITIAP 0YHO
Oepaau, OUpoK (oiimaiaHuIl y4yH pyxcaT OJIMII Tajad 3TWIraH XoJaTia,
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Ma3Kyp pecypcliapHUHT Oapua adzamukiapuaad (oNJamaHuIl HUMKOHCHU3
Oynmu0 KosanaM, YyHKH Oab3u Xojiapaa Myaumud HoMabiyM OYiaub, BeO-
calTaary 3JeKTPOH MaH3WIu 3ckupran 0ynaau. [lorenuan doigaranyBauiap
OyTyH nayHE Oyitad TapKalTaHJIMTHHUA Ha3zapJa TYTCAaK, XYKYK ASTaCHHHUHT
XunauctoH, EBpona €xm KanyOuii AmepukanaH u3jgam amaira OIIMpPUO
OynMac xapaéHaup.
Creative

Commons Ttamabdycu Mmyamuudnapra Y3UHHHT acapjiapUHH  MablyM OHp
dolinanaHui r03acuaaH JUICH3UsJIANl UMKOHMATHHU Oepub, Oy Ba3uATHU
OMAMHIAINTUPUII Ba CHTWIIAINITHPHUINTAa HWMKOH spaTtamud, Oupox “Vxon
napku”’ peal MaBXKya OYiaraH Ba Xad KWIMHHIIKA JIO3UM MyaMMOJapHH
euManIu.

bab3u eunmiiap

Katop MamiakatjiapHUHT KOHYHYWJIAPU Ba pacMUM BaKWJIJIApU MaBXKy/l
eUMMJIApHU TakInG KUIMOKIaap.

Macanan:

Kanaga Myammdnuk xykyku Kenramm (Copyright Board) xykykuit
Arack HOMAabJIyM OYIraH 4om STWITaH acapiiapiad (ougamaHuIIaa aaoxyaa
MMKOHUATIA 3ra JHUUEH3USAJIAp TaKJWM STUIIM MYMKUH. byHnad nuueH3us
YYyH MyposKaaT KWJTraH MIaxciap, €3Ma paBHIlJla acapra J3TAIUK KWJyBUYMHU
Tonuul Oopacuaa KWIraH cabil-xapakaTiapuHu OaéH staau. Arap Kenram
acapra 3TaJIMK KUJIYyBYMHU TONUI Oopacuja “OKuIOHA, MAHTUKWWA Ba eTapiu’
Japakaza XapakaT KWIMHTAHJIUTHMHH 3bTUPO( 3TCa, MYCTAaKWI paBUILIA
acapman ¢oiganaHuil MyJJaTH Ba TYJIOB KUHUMAaTHHU 4YWKapaaud. Arap 5
JABOMHIA XYKYKHI STaJIMK KWJIYyBYM IAaXC TOMWJIMAca, WAFWITaH TylIymiiap
MyBOGUK MyaUIMPINK XYKYKHHH KOJUICKTUB OOIIKapyB >KaMHUSATHTA
yTrkazunaau. Maskyp Kanama tuzumu akarruna myammdu MabiyMm, OUPOK
TONMUJIMAETTaH acapjap y4YyHTHHa KYJUIaHWJIaau, OUPOK Myauiniu HOMabJIyM
acapyiap yuyH OyHJal TH3UM KyJUlaHWIMaWau. by TapTuO >kopuil sTUiITaHIaH
Oyén 1990 #tunraya 125 ta mynaait Taptudnaru JuieH3us Oepuiras.

EBpona komuccusgcu, 2006 #unga >JeKTpoH KyTyOXoHanap yuyH
TaBCUsJIap 4YON OTraHja [IYHU TabKUIJIAJAUKW, JULCH3USIAl MEXaHU3MHU
XYKyKAW DSTajuk KWIyBYWIap OwiaH OWprajivkaa TamKuwil STUInO, OyHma
Myayuiiu HOMabIyM acapiiap, caBio YIyH Oocma Yol ATHITraH Hamipiap (out
of print) Xxam XucoOra OJIWMHUIIKA JO3UM. KoMHCCHS HINTHPOKYU
MamJakariapra, Maixyp Myauiddu HOMablyMm acapiiap, LIYHUHTJEK,
WOKTUMOMI MYJIKKa TaaJUTyKJIWd OYNraH acapijapHu pYyHWXaTUHU HAIp STUII
OpKaJIi Myajuiipu HOMabJIyM acapiapHHU paKamJIAITHPUII UMKOHUSTIAPHUHU
AXIIWAJIAIIHN TaBCUS ATAJIN.

byrok bpurtanusjmaacapra SrajMk KWIYBYMHM TONMIN  Oopacuaa
“MaHTUKHI Ba eTapiu’’ Japaxaja xapakamiap HaTHXKacuaa Myauind Iiaxcu
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aHUKJIaHMaca, €KUM alTapiau Japaxkajaa KaauMru acap xucoomaanuo, myamiud 70
nummap aBBan BadOT OTraH, acapra OYJIraH KONMUPAWUTHUHT TyraraHJIUTH
TaxMWH KWIMHTAHJIUTH 9bTUpOd dTHiIca, Koujga Oy3WIMaraHJuraHu
OeNruiIoBUM 4YEKJIaHTaH Koujaajiap MaBxyd. bupok, Oy koumamap dakaTruHa
Myauudgaapy, MyaTu@IUK XyKyKdra OSrajuk KWIyBUWIAp TONWIMAara,
eTapjinya 3CKd, MyaJUulndu HOMabJIyM acapiiapraruHa taaurykiauaup. Kanana
KOHYHYWIHTH Kabw, bputanms kowmpamapuga Xam MyauTHpHA KHIAPHUIIT
Oopacumaru “MaHTHUKHM Ba e€Tapid Japaxajard KuUIupyB ’Ta TaallTyKJu
OynraH kypcarmanap OepuiiMarat.

AKII auar Myamnudnuk xykyku oducu (Copyright Office) 2006 itnnga
Myaiuiiu HOMabJIyM acapiap Oopacuaa XUcoOOT Hom ATAU. YHAA Myauiudu
HOMABJIYM acapjapHH 4Ol 3TMOKYHM OVJraH MOTEHIHall HOIIMPJAp aCapHUHT
XYKYKHI STacMHM TONUII Oopacujia eTapiiv japaxana KuaupyB YTKa3zuluiapu
JIO3UMJIUTH TaBcus 3Tuiagu. bopauto, Mmyammudu HOMabiIyMm acapiap Kairta
Halllp KWIMHCa (MacajaH, pakKamalTupwica) Ba OyHIa Marepualijiad
(doilfalaHUITaHIMI YA YUYYH XaK Tajgad 3TyBUM XyKYyKHH sracu Tonuica, OyHaai
XoJlaTaa, MyaumupIuk XyKyKd —Oy3WiraHJurd Yy4yH 23mac, OaJkw,
doialaHUITaHINK YUyHTUHA KOMIICHCAIIHS TYJIaHA !,

Kyry0xoHasap yuyH cuécuii MmacajaJiap

Myanmnudu HOMabilym acapjiap MYaMMOCHMHUHI  €YWJIMAaraHjiuru
KyTyOXOHajapra >kaxOH MaJaHuW MEpPOCH CaKJIOBUHM TabMHHJIAI, TAKIUM
TUI Kabu BazudamapuHu Oaxapuilja >KAIIuid TYycuk Oynmoxna. Kyn
XoJilap/ia pakaMJIalITHPUIL acapiiapAaH KeHT (oWJaJaHUIIHUHT AroHa KyJan
ycynuaup. bupok, myamnmudu HOMaBIyM acapiiap KHPUTHITAH D3JIEKTPOH
Xy’XoKaTinap  KOJUICKIIMACWHM  TallKWI  J3TUIIAAa  axOopoT  KyTyOXoHa
Myaccacaiapy, MyaUIHQIINK XyKyKIapuHA Oy3MaraHiukiIapuHu UCOOT KWJIMIII
Tajad HTUIUIIM KUMMAaTra TyIllaguraH Ba  y30K MYJAJATIA TallBUIILIH
TOPTUILYBJIApra TYKHAIl KeNWIUIapu MYMKUH. bab3u mamiakatiapiaa
KyTyOXOHanapra KoJUIEKUHUsJIapuaa MaBxKyJ acapiap CakJIOBHHU TabMUHJIAII
MakKcaaua KaiTa TUKIJIAll KaOu KOHYH OWJIaH MyCTaxKamJIaHTaH XyKyKra ora.
Kyrybxonanapra myamm@auk XyKyKH OSTaJapuHUHT pPyXCaTHUCU3 MasKyp
pecypciapHu Maco(anaH TakJIuM THUII UIMKOHU OepuiiManin.

ApxuBumnap, KyTyOxoHadwriap, GUIbM pecTaBpaTopiapH, paccomiiap,
WIMUN XOJUMIIap, YKUTYBUYWIAP, KHYUKPOK HAIIPUET ATAIAPUHUHT SHT OJJIUM
peakIusyiapu — >KaBOOTApJUK, CyJ TabKUOJAPUHUHT XaB(PU MaBXKYIJIUTHHU
Ha3zapja TyTraH X0JiJa, acap M>KTUMOMM MyJIKKa yTMaryHda €ku (ouganaHu
Y4yH pacMHil pyxcaT OJMHMaryHuda, WIMHA Makcajjiapia pecypciapHu
pakamJIalITUPUII KaOu JoluxamapuHu dvemnad Yyraaunap. KytyOxonainap,
YHUBEPCUTETIAP, KHWYMK OW3HEC »Jramapu (Hommpiap) KaOu WKTUMOUM
MaOnarnap OWJIaH MOJNMSUIAHAJWIaH TAIKUIOTiIap Oy Oopaja ro3ara KEJHIIH
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MYMKHUH OynraH xaBg-xaTapHu OaxoJjall lo3acujaH IOpUIUK Maciaxatiap
OJIMIII UMKOHHUTA 3ra sMac. YIap cyJja WIIHUHT KYPUIHIIN KaOu kapaéHiap
OJTMHU OJIMII Makcaauaa OyHaal wunuiapra KyJl ypMAacluKHU MabKyil
Kypaauiap.

ByHUHT HaTmXkacuja sca Typjid Ma3MyHJIaru Ho€0 Myauindu HOMAbIIyM
acapyiap Xxam MyaUTu(IUK XyKyKd SrajapuHUHT HOMAbJIyMJIUTH HATHUXKACUJA,
ylap/iaH SHTU WXKOAUM Joiuxanapnaa QoilganaHuind, KeHI oMMara TakIuM
ATUIIl UMKOHU OynMaiinu. by HOMabiyMJIMK HaTUXKacuja SHTU JoMuxaiapia,
WKOJIUN HIIap/a KeHr (oiamaHuil, oMMara TakJuM 3Ta OJIMAaciuK Kaou
MyaITU(IMK XYKYKAHUHT OKTUMOMM cajiOuil TOMOHJIApUM aKC STTUPAIH.
Ax6opoT-KyTyOXOoHa Myaccacaimapu OyHIai Macananmap Oopacuja OKHIIOHA
eurmiIap KaOyi Kuiaumiaa GaoausaT KypcaTUIIUIapy JTO3UM.

KyTy0XxoHaYMINK HYKTan Ha3apuaaH 0aéHot
e lnmMuii xyryOxoHamap accouumarusicu (Association of Research Libraries)
http://www/arl/org/info/frn/copy/orphanedworks/
e AwmepukaHckas Oubnuoreunas acconuarusi (American Library Association)
http://www/ala.orgwashoff/AWOissues/copyrighttb/orphanworks/orphanworks

Anaduértaap
e [llenTp mo mM3ydeHHIO OOIMIECTBEHHOIO AOCTOSHUA, FOpuandeckas mkoa
yauBepcutera Jioka (Center for the Study of the Public Domain, Duke Law
School) http://www.law.duke. edu/cspd/orphanworks
e Kananckuii  CoBeT 1o  aBTOpckMM  mpaBaM.  HeHalineHHbie
npaBooOiamatenu (Copyright Board Canada Unlocatable copyright owners)
http://www.cb-cda.gc.ca/unlocatable/index-e.html
e Pexomenpanuu EBporeiickoii KOMHCCMU TIO OUU(PPOBKE U CETEBOU
JOCTYITHOCTA  MaTepUalioB  KyJbTYpHOTO Hacieauss u  oOecredeHus
COXpaHHOCTH IIU(POBBIX JOKyMeHTOB (European
e Commission Recommendation on the digitisation and online accessibility
of cultural material and digital preservation)
http://europa.eu.int/information_society/activities/digital libraries/index_en.ht
m

e http://europa.eu.int/information_society/activities/digital _libraries/doc/rec
ommendation/recommendation/en.pdf)

e  Oduc aBTopckoro npasa npu budmuoreke Konrpecca CIHIA (The Library
of Congress, US Copyright)Office http://www.copyright.gov/orphan/
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http://europa.eu.int/information_society/activities/digital_libraries/index_en.htm
http://europa/
http://www.copyright.gov/orphan/

XYKYKJ/JIApPHH KaMOaBuil 00IIKapUII

XYKYKJIApHH KaMOaBUil 00LIKAPUII HUMA?

Myammbauk XyKykKd TYFpUCHIArd KOHYHTa MyBopuk Myamudiap,
wxpouwiap, ¢otorpaduap Ba OolKa XyKyK Jrajapu Y3 acapjapuHu
aBTOPJIAIUTUPHUII XYKyKHra osrajap. Ynap V3 MyauIMQIUK XyKyKiIapu
OOLIKapyBUHM TAaIIKWJIOTIApra, €k ‘“kKamoanapra” YTKa3HILIapd MYMKHH.
Myamnu¢ tonmumpurura Kypa xamoanap Myamu(pIuK XyKyKHHH OOLIKapUIIn
MyYMKHUH. by UXTHEpHUM mapTHOMA KYPUHUIIMAA €KA KOHYH OPKAIM aMmaira
OMMPWIAAN. Y3 XyCycHATHTa Kypa, MyauTHGINK XyKYKMHH KaMOABHiA
Oomkapuil ¢oigaraHyBUMIap YYYH HWHAUBUAyaT MYyaUTUQIUK XYyKyKH
srajiapu OWIIaH MapTHOMA TY3UIIIaH Kypa KyJaupoKIup.

Typan XyKykjgapHu OOLIKapuIIra XU3MaT KypcaTyBUM >KaMUSTIIAP
MaBXyZ. YMyMaH, XYKyKJIapHU OOLIKApWIN >KaMOacHu IIE€bpJiapHU YKUO
SIIMTTUPUILTA, PAAUO- BA TEJIECTAHIMIIAP OPKAJIHM, PECTOPAH Ba Mara3uHiIap/a
KOHJIM Ba €3u0 OJIMHTaH MYCHKajJapHU OMMAaBUM >KOWJapja WXXpO 3THINra
munien3us O0epaau. lllyHuHTIEK, KaxBaxoHajlap KaOM OMMaBHM >KOMJIapja Xam
MYCHKAHU WXKPO STUIUIIN XaM XyKYKHUI srajapy HOMUJAH UII KYPYyBYX OBO3JIH
€3yBIIADHHM TaKpopiall >XKaMusATH (KYI XoJulapAa OBO3 €3UI KOMIAHUSIIAPH)
TOMOHUJAH JUIEH3WUTAIITUPUIIUINN Tanad dTuiaan. MexaHuK KOMUpauT
(mechanical copyright) xamuaru Typau xun gopMariaru Mycuka €3yBlIapuHU
JUUEH3MSUIAIITAPAaA, MacajaH, WXpPO JOTWITaH KYIIUMKIApDHH  KaBep-
BEpCHUsJIApUHU, TV Ba 0a3milap yUyH CayHATPEKIIAp sipaTullra pyxcar oepaju.
Paccom, nu3zaiiHepiapHM XYKYKJIApUHU JKaMOBUW OOIIKAPYB KAMUSATH
KapuKaTypayu, apXuTEKTOp, aHUMATOpJap acapiiapyHu JIULECH3USUTAIITUPAIN.
YMymaH odranga jxamoa OOIIKApyBU >KaMHUSTH KyHugaru (QyHKIUSIaApHU
Oakapaamu:

. Konyn acocupma pyxcar Oynamaran Xojamiapia, XUMOsUTaHTaH
acapiapuu (¢oianaHyBuUMIap TOMOHMJAH (POWTATAHWIMIIMHE (AT0XUaa
maxciuap, ax0opoT KyTyOXOHa Myaccacajllapu, Tele-paiuo SUIMTTUPHILI
TaIIKUJIOTIIAPU, HYCXAJAIITUPYBYU ar€HTIUKIIAP) JTULECH3UIIAIITUPAIH.

o Myammudauk gerupMmanapuaud (posuITH) WUFUO, XYKYK Jraiapu
ypTacuia TaKCUMJIalau.

o XYKYKUH drajJuKJIapUHU sSHaJla MyCcTaxKamMJialira Xu3MaT KAJIau.

. TpaHcuerapaBuii  JUUCH3WSUIAINITUPUIIHU  aMaJira  OLIMPUIIT

Makcaauaa OoOIIKa, MacajlaH, XOpWXKMK MamilakaTiaplard XyKyKJIapHH
OOLIKapyBYM KaMOaBU KaMUATIap OUJIaH OUTUMIIAp Ty3aaH.

bup xui1 )xamoBuUI )KaMUSAT MaBXKyJ OyiIMaiiau, yinap Oup Oupuman Kancu
KOHYH JOMpacHia Ty3WITaHJIWTH, TapkuOM Ba  (QyHKUusiIapw, Ba
(oitnarianyBUMIapra Kai aapaxana XyKyKJIapHU TaKIUM 3Ta OJIMLIUIapy OWIIaH
bapkiianaawiap. YMyMaH JUIEH3US OepMaiiiuran 0ab3u KaMHUSATIAp XaM
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MaBxyJA. ByHuHr ypHura ynap (oroHycxanmamTHUpyBUd YyCKyHanap, ¢akciap,
CHHTapu HycXa KY4YMPYBYHM YCKyHajap COTYBHJAaH TymraH (OWIaHU WHFUII
OwnaH myryilaHagwiap. by amamuér “Hycxa KYYWUpHUI YCKyHAacura COJIMK
(machine levy) ne® artamamu. Kynuaua xamoaBuil XKaMUATIAp HOTHXKOpAT
TAIKWIOTIAP XUCOOJIaHAIH.

Takpop nu1ad YuKApUII XYKYKJIAPUHA TAIIKWJI 3THIII

AX00poT KyTyOXOHa MyaccacaJlapuHUHT y3 (aoiusTIapu JaBOMUIA
IOKOpHJIa KENTUPWITaH KAMUATIAPHUHT OUPHUIAH JIMIICH3US OJIMII SXTHEKU
Tyrunuimy MyMkuH. Kyn xomnmapaa “Penporpaduk takpopiain XyKyKJIapuHH
tamkui sty (“Opranusaiiys npas Ha penporpaduyeckoe BOCIPOU3BOICTBO”
OIlIP) wHomMIM XaMoaBUi KaMHAT OujgaH OutuMm Ty3uwnagu. Opatna
perniporpaduk Takpopiam XYKyKJIapUHU TaIllKWJI OTUIIL >KAMUSTH KUTOO,
KypHayuiap, OocMa Ba HalIpU€T CEKTOpHAard OoIIKa XYKKaTJIapHU
(oTOHYyCXaNANIHA JTULEH3USIIAITUPATH, ITYHUHT/ICK, pakamiu
HYCXQJIAIITUPUIITHU  XaM JIMIeH3usamTupaau. Penporpaduk Takpopiaii
XYKYKJIaQpUHH TAIIKWI STUII KaMHUSATH, OOIIKA )KaMOABUM KaMUATIAp CUHTapU
XYKyK dsranapu Ba (oiganaHyBumiap ypracuaa BocuTauuaup. Myamnudiap,
HOIIMPJIAp CHUHTapu XYKYK Jrajnapu Pemporpaduk Takpopiaml XyKyKJIapuHU
TAIKWJI ~ JTHUII  JKAMHUSTUTA  Y3JMapUHUHT  penporpaduk  TaKpopJiail
(poToHycxanai) XyKyKJIapu OONIKAPYBUHU TallIKUJI JTUII BaKOJATUHU
oepaawnap. Penporpadguk Takpopianl XyKyKJIapUHM TallKWI ATUII KaMUSTH
aloxyja IIaxciap Ba TAIIKWIOTIApra XUMOSUIAHTaH MaTepHallaH KOHKpET
doitmananumra pyxcar OepyBYM JHIEH3HWS Oepaau. YHAAH MabMypHi
XapakaTaapHd YHKApUO, KOJTaH KUCMUHU XYyKyKWW drajapra TOMIIHPAJIH.
Penporpaduk Takpopinaim XyKykjaapuHu Tamkui otuil EBpoma, Ocué Ba Tunu
okeann muHTakacu, Jlorun Amepukacu, Kapub menrusm mamiakatiapu Ba
Adpuxka cunrapu 55 mamiiakaTaa Talkuil 3Tuiras [14].

AMaJHET

Opnatna 3 T1yp JjuneHsus Takiaud »>Tunaau. bab3u  nuneH3zusap
MyXOKaMacu3 TAIIKWJIOTHUHT VI9aM{d Ba TypH, HYCXQIAMITHPHII XaKMHTa
MyBO(UK OVaraH cTaHaapT MPEHCKypaHTHU TaKIUd dTaJIH.

Sxka tapruOnaru junensus (individual license). Maskyp nHneH3us
ajoxXyja Imaxc TOMOHHMAAH (oianaHuIaguraH aHUK OWp acapra Oepuiaju.
bup cy3 Ounan aiftranga “Oup MapoTabanuk” XoJiaT Xakuja ram OOpMOKJa.
Macanan, kyTyOXxoHajmap Oocma XypHaliJaru MakoJaHU Tajiadanap YKHIIH
YIyH  TaBCHUs ~ OJTWIQJAWTaH  TapMOKJIard  IMakeTra  KYIIWIl  y49yH
paKamMIIaIITHPHIIIH.

['ypyxsu aunensus (blanket license) XyKyk srajapuHUHT Mabiym OHp
Toudanard acapjapuHu KamMpald ojaad. MacanaH, pagdodMIMUTTHPHII
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KOMITAHMSICH MabJIyM OWp BaKT OpajUFujia YAKApUIIraH, Oup >KaHpJlard MycuKa
acapnapuaaH (oiaJaHuIl y9yH MyporKaaT KWJIWIIA MyMKHH. Macanan, “60-
HuIap poKH-poJIId” KypcaTyBiap [UKIIH.

Jleran nunensus (legal license). bab3n Mamitakatiapaa HycCXalalITHPHIIT
VUyH JIMLIEH3Us MWUIMKA KOHYHUMJIMK acocuaa Oepunagu. Takpop wumuiad
YUKAPUII XYKYKJIAPUHU TAIIKWAJI STUIII )KAMUSTH TOMOHUJIAH TYJIOBJIAp acoCuia
MyKoQOT osiain. Myainmuduuk axkparmaiapy KOHYH TOMOHHAaH OelIrnJiaHraH
xoJiata Oy JUIeH3us “MUpeKTUB nuieH3us’” (statuary license) ne6 atanaau.

Kenraiitupuinran skamoaBmii aunensus (extended collective license).
Opatna XyKyKJIapHHU >KaMOaBUM OOIIKAPYBH KaMUSITH, 1Ty XKaMHUAT ab30Japu
XUCOONMaHTaH  XyKyK OrajapyuHUHT  TONIIUPUFATa Kypa  JIMIICH3UOH
mIapTHOMAJap TY3UWIIAa HMINTUPOK STUIIM MYMKHH. JIMIEH3USHUHT Oy Typu
acocaH IIMMOJIMM YIKallapja, KEWMHYAJIMK 3ca yJlap Karopura YKpauHa,
Poccus @enepanusicu Kyunuiad. BakTt YTy OWiiaH XyKyKJIapHU >KaMOaBUA
OOIIKapyB KaMUATIAPU PUBOXKJIAHIU. YJIap TYpJU MamilaKaTiIapHU KOMUPAUT
Oyiinya KOHYHJIADUHUHT MOCJIUTH, KONMUPAUTHUHT MYCTaXKaMJIAHUIIU OWJIaH
myrymnadaga.  Macanan, Myamnmudiauk XyKYKHHUA — JTUIEH3HUSUTAIITUPHUIIT
Oyiinua bputaHus ArEeHTIMTMHUHT MyaUIMQUIMK  XYKYKH  Ha3opaTd
KamImanusicu KeHr skamoatdmwimkHu 30 000 eBpo ($40 000) mMukmopumumaru
MyKO(DOT 5Ba3ura JHICH3UACH3 HycXanamTupuinl (axTiaapu Xakuaa xadap
Oepunutapura yakupau [15].  Pemporpadux  Takpopiam  XyKyKJapu
TalIKWJIOTIIapu  Xankapo  (denepamusicu  (MexayHapoaHas — ¢eaepanus
OopraHmM3aluii 1Mo mnpasam Ha penporpaduueckoe BocrnpouszBoactso NDOPPO)
WNurtennexktyan wmynk xankapo ¢eaepauusicu (Bcemupnas opranuzainus
WHTEJUIeKTyasibHOUM ~ coOctBenHocth BOUMC) Owmman  “OyTtyH  myHéna
WHTEJUICKTyaJl MYJIKHH XUMOSI KWJIUII TapTUOWHU MycTaxkamjamr’ Oyinya
XaMKOpiuK Oopacuaa Outum wumzonaau. lllyHuHraexk, AyHEHMHT Typiu
MaMJiakaTiiapuja CEMHUHapiap YTKa3ull, Tal€paoB MAACTYpJapUHHU HIILIA0
yukau [16].

KyryOxoHasiap yuyH cuécuii MacajaJiap

KamoaBuil >KaMHUSITIIApHUHT KyTyOXOHa Ba TabJIUM Myaccacajiapyd ydyH
doitmanm ToMOHIAPH:

° doiiananyBunIapra KOHyH Oyiimda TabKHUKJIAHTAH XoJaTjapja
pacMHil paBUIIarM pyxcaTHOMA acocuja HycXa KYYHUpHUIIra HMKOHHST
spatagn. bup cy3 Omiman alTranma ax0o0poT KyTyOXOHa Myaccacajapura,
doiimanmanyBunnapra (ambarta, XaK 9Ba3ura) MyauMQIHK  XyKyKd
TYFPUCHUIIATH KOHYHTa WCTHCHOJAP TAapHUKACHAA KYINPOK HYyCXa KYYUPHILTra
épnam Oepaaunap.

o JluueH3us ~ pyxcaTHOMAacW  OJIMII ~ Makcaaujaa  KyTyOXoHa
Myaccacajlapyu alloxuja XyKyK srajgapu OwiaH myHocabaTaa Oynuuuiapu mapt
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OynMaiiou Ba pyxcaT OJIMIN >kKapaéHu eHrwutamand. UyHku Oab3aH pyxcar
OJIMIIIHMHT WMKOHU XaMm Oynmaiau. (“Terummjura HoMabJayMm OyJraH
acapJjap” Oyi1uMura KapajcuH).

o Ma3zkyp kamusiTIap pyxcaT OJIMII kapa€HUJAru ro3ara KejaJurad
Mypakka0 MacaJaJlapHH Xain J3Tagwnap. Apabuii acapiap, MyJbTUMEUa
Marepuajjiapu XaMm Oup Kartop Myauu@IUK XyKyKd TYIUIaMd OuJiaH
XUMoOsiJIaHTaH OViaau. Pyxcar OMWMIIHUHT camapaiu JKapaHJIapuHH Hynra
KyliMait TypuO, KoHyHUH (hoWTalaHUIl YIyH UMKOHUST SPATUII KHHUHIND.

o JlunieH3ussIaHran acapiapHuHT  TacoaudaH MyauThIIK
XyKyKiaapu Oy3uirad xoJsatiapuaa KyTyOXOHa MyaccacajapyHH XHUMOSTa
OJIMIII UMKOHHUSITH MaBXY/I.

bab3u xoiutapia XakMKaT/aa y3raya X0JiaT x3ara Kejaaau.

Penporpadux TaKpopJall XYKYKJTapUHA TaITKHT ATHUII
(PKUXTO)“Opranuzanusa mnpaB Ha penporpadhuueckoe BOCHPOU3BOJICTBO
OI1pP” Tapkuoura  Mmyamudaap,  HomwMpiap, 0ab3u  XoJulapia

dolinananyBunnap KupuTuiagud. Pernporpaduk Takpopiam  XyKyKiIapyuHU
TAlIKWJI OTUII JKaMHUATH Basudacu MyaunmdQuuk XyKyKd OJrajapud  Ba
doitmananyBuniap ypracuma BocuTauu Oyicama, ymap Y3 Qaonuariapuia
XOJIUC, ’bHU HEWUTpaa sMaciiap. YJIapHHUHT acocui Basudanapu mMyammudiuk
XYKyKH srajapu Ba (poimanianyBumiiapian Makcumai ¢oina onumaup[17] Ba
ynap MaHpaarnapunu Tabmunnamaup| 18].

JKamoaBuii KaMUATIIAp onnad MyHOcabaTna  KyWujaaru
Macajanapra TYKHal KeJaaauiap:

o Camapa OpJMKHUHT KamJdrd. bab3uga KamMoOBUN KaMUSTIIAp
KyTyOXOHaJapHUHT CYPOBIIApUTa >KyJla CEKMHIIMK OMJIaH KaBoO Oepanumap.
. Etapnuua 6ynmaran ovnaunanuk. Kalicu nmpuHIun acocuaa HapxJjap

MIAKJUTAaHTUPHWINIINA HOMABJIyM, OOIIKapyB Oyiinda XapaxaTiap KarTta Ba yJap
MYTaHOCHO TaKCUMJIAHMaraH.

o VYnap myanmudauk XyKyKd srajgapd TOMOHHMJAH OepuiiraH TaHXO
SrajiuK, S'’bHU MOHOIION XYKYKJapra sra Oynu0, KyTyOXOHaJap yJIApHHHT
apTJIApura KyHUIIU €KW paJl STUILIAPU JTO3UM.

JInueH3us kyTyOXoHanap y4yH KyJiaid OyiamaraH, MacajlaH, MyayuTU(IINK
XYKYKd KOHYHH TOMOHHUJAH YpHATWITaH WCTUCHOJIAPHU pajl ATHUII, OYHUHT
YpHHra XaK TYJaHUIIUHM KOPUHM 3THUII Kabu OaHjjiapra sra OVJIMIIN MyMKHH.
(“Myamnudauk XyKyKH Ba IIAPTHOMA XYKYKH Oopacuaaru MmyHocadartiaap
IEKTPOH pecypcjap Ba KYTYOXOHAJap KOHCOpUMYMH”  Oyiumwura
KapaJsiCHH)

KyTty0xoHanap KyluaaruiaapHu OUIIUIIN JIO3UM:

o JInneHuus mapTHOMajapH Ty3ull Oopacuaard y3apo KeJullyBiap
YOoFuJa eTapiiiya Jajujuiapra 3ra OyJvil ydyyH KyTyOXoHa KOHCOpPLMYMJIapH
Ty3UlI €KW KOHCOpLUyMIIapra OMpJialluiuIapyu MyXUM.
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o Jlunensusutap Kyna 3apyp OYiaran xosarnardHa WM30Jaluiapu
J03uM. MacanaH, KOHyH OpKaJIu NyJl KyHWIQJAuUraH XoJaTjapIaH XaMm 3UEN
paBHIIA HyCXaJdalTHPHUIIT KEpaK oynranna. Kyrybxonanapau
(POTOHyCXANAIITUPUII PAKAMIIAIITHUPUILI KAPACHUHU MWUIMA KOHYHUYMJIUK
acocuJia TETUILIMYa XAKCHU3 aMalra OIIMPHIMINM YTHATWIraH XoJjaTiapa
JULEH3U YMyMaH Kepak sMac.

o Myammudauk XyKykKHM KOHYHUYWIMIH JOUpacuja YpHATUITaH
YEKJIOBJIApJAAH 3HMEJN YEKIIOBIapra 5ra JIMIEH3WSUIADHU HWM30JIaMaclIuKIapy
3apyp.

o KyrtyOxonanap ¢akarruna tanadbrop Ba UM30 YEKyBYH HIMAC, OAJIKH
Oapua KenuuIyBiIap kapa€Huja TSHT MEPUKINP.
o Nuku OomikapyB, HUFruM Ba MaOJarjlapHUHT TaKCUMJIAHUIIN Oapya

YUYH OMAMH OYIUIIN TapKOp.

PuBoxiaHaéTran MaMmIakaT/Iap YYyH H03ara KeJaJurad MyaMmMoJiap

1996 ¥un Hommumpnapuunr Xankapo AcconuanuscuHudr 100 dunmk
I00OUJIEHMHNA HUIIOHJIAII YOFHU/IA KAaXOHHUHT Xap Oup MamiiakaTuia MYCTaKuII
OIlPnap Ty3umra 4akMpyBYM PE3OJIOLUUS UM3O0JIAHAHW. By TallKWUIOTIApHUHT
Xankapo @enepanusicu Ocué Tunuy okeann muHTakacu, Adpuka, SAxun [lapk,
Jlotrun Amepukacu Ba Kapu0 neHrmsu mamuiakaTiapujia HOKOHYHUH Hycxa
Kyuupuiira kKapmu Kypamum, OIIPnapau Ttamkwn »>Tuimn  Ba  KYyiiad
KyBBaTjlalll, KOHYHUWJIMK AacCOCJApUHU SPATHIl MAKCaaWa MHUHTAaKaBUU
KOMUTETIIAP TY3UJIIH.

AxOopotr Ba Owmumiapnan Qoigananumra OYiaraH HWMKOHUSTHUHT
MaB)KYJIJIMTY PUBOKJIAHAETTaH MamMJIaKaTiapAa TabJIuM Ba KaapJiap Tar€piaiil
TU3UMHJIA MyXUM YpUH TyTaau. TaKuuia MOIUSBUN IAPOUTAA XaM TabJIUMHHUHT
MUHHUMAJI SXTUEKIIAPUHNA KOTUIAI, KyTyOXOHAIapHU acOCHM pecypciiap OmiaH
TabMUHJIANI XaéTuii MyxuM (akTopiap OYiaubd xucobianaau.

KyTryOxoHaumiIuKk HyKTau Ha3apuaaH 0aéHor
e KoiekTuBHBIE 001I€CTBA YIIPABIECHUS aBTOPCKUMU TIpaBaMu
ABcCTpanuiickoi accoruanuu OMOIMOTEK U IIEHTPOB UHGOPMAIIUH:
npeioxenus o Kogekcy noeaenust (Australian Library and Information
Association (ALIA) Copyright collecting societies: proposed code of
conduct) http://alia.org.au/advocacy/submissions/code.of.conduct.htmi
e Ortser EBpomneiickoro 01opo 6u611oTeyHo-uHGOPMAITMOHHBIX
accoryaiuii Ha pabounii JoKymMeHT EBporneickoil KOMUCCUM OTHOCUTEIHHO
yIpaBJIeHUs aBTOpcKUMHU U cMexkHbIMU TipaBamMu (EBLIDA Response to the
European Commission Working Document on the management of copyright
and related rights)
http://www.eblida.org/position/CollectiveManagement_Response_July05.ht
m
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Anaduértiap

e KomnektuBHoe ynpasieHue B penporpaduu (Collective Management in

Reprography (2005) IFRRO/WIPO)

http://www.ifrro.org/show.aspx?pageid=library/publications&culture=en

e Gervais, Daniel (2006). The Changing Roles of Copyright RROs.
Nwauche S. Enyinna (2006). A Development Oriented Intellectual Property
Regime for Africa
www.codesria.org/Links/conferences/general_assemblyl1/papers/nwauche.pdf

OmmaBuii a00HEMEHT XyKyKH

OMMaBuii a00HEMEHT XYKYKH HUMA?

OmMaBuii aboHemeHT XyKykKuHH (OAX) aHukmam 2 Xujd KOHIICTIIUSTa
TasiHaJIU:

1. OAX myawmudiuk XyKyKHWHUHT Oup Oynaru Oyau0, XMMOsUIaHTaH
aCapHUHI XYKYKHIl JTacMHM BakKT OWJIaH 4YerapajlaHraH TaHXO J3TrajiuK
(MOHOMON) XYKYKMHM Hdoanaiian. Maskyp naBp uuMaa ommara TakKJIuM
STWJITaH, MacajaH, YOIl dTHIraH acap Myauidpu yHH oMMaBUi abOHEMEHTra
pyxcar Oepuiin €ku TabKuKIam MyMkuH. Komupaiit sracu cudarumga
myauad €xu myamwmud V3 MyJIKMHH TOMNIIUPTaH THKOPAT TAaIIKWIOTH,
MacajaH, Hampuérinap Oymumu MyMkaH. OMMaBHii aO0OHEMEHT  JIUIEH3HS
HIapTHOMAJIApU Ba KamMOaBU OOIIKApyB KaMUSTIApU OpKaiu (MyautuQuuk
XYKYKW OSrajlapyHUHT TOMIIUPUFU acocHja) TYJIOB amMalra OLIMpuirad,
aBTopu3alusa KuiauHaau. baw3um mamuakatinapaa O®dXra myokOuin Tapsna
MyalnmdPIUK XYKYKd TYFpUCHIArd KOHYHra “Myko(OTIaHUII XYKYKH
(remuneration right) kuputunagu.

2.  OAX “mykodornmanum xykyku~ (remuneration right) HE Xam
nponanaiimy. byHma y Myaumdra HyHaITHpWITaH Oynaam. Y3 acapHHHM
oMMaBuid (ONTATAHAII YUyH TaKJIUM ATTAHIWUTH dBa3uTra MyauTM(PU MOTUSBHMA
parOaTnmanTupuiaau. byHmall Xonariapaa MWIDIAA KOHYHYWIUK —Y3UHUHT
MOJIUSIBUM ~ parOATIIaHTUPUIIHU  TAlIKWJI  3TUII  Oopacuaard  XyCycHi
ME30HJapUHU HUIIad 4YMKUO, MaJaHuil MakcaJJlapHU KYyJUla0-KyBBaTJjiallra
WyHanTupuaran — Oynumm — jgo3uMm.  MacanaH, MWUIMA ~ MaJaHUSTHU
PUBOXIAHTUPHIII MAKCaAWIa, MOJTUSBHN MyKO(MOTIaHUII (paKaTTHHA MUIJITUN
TAJAA WOKOA KWIyBYM Myaumudiaap ydyH TaaUTyKJIH Tap3fa uerapasiaill
MyMKkuH. OMMaBHii aOOHEMEHT XYKYyKH, (akaTrmHa 6ocMa KATOOIap, OBO3IHU
€3yBnap KaOW MOJAMI KYpUHHUILJArW acapiapraruHa TaalulyKiauaup. Y
AJIEKTPOH MaTepuasuiapra, JUIEH3MOH IIapTHOMa OwusjiaH OolIKapuiiagurad
MaBbJIYMOT Oa3zajapujaH axOopOT OJUIN >Kapa€Hiapu Y4YyH KYJUITaHWIMailau.
(“Myaumupauk  XyKyKd Ba  MIApTHOMAa  XYKyKu  Oopacuparu
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MYHocafaTjap: 3JeKTPOH pecypcap Ba KyTyOXoHAajJap KoOHcopuuymu”
OynuMuTa KapajacuH)

AMaaueT

Xankapo OAX OupJalliIMaCUHUHT MabliyMOTiapura acocan [21], 19 Ta
MamJiakaT §7CDX CXxeMacuHM KaOyn xkuiau [22] Ba 21 mamiakaTr 3caMeTo/IMKa
noitmxacuHu uniad uyukMokaa [23]. OAX Oyinua Xankapo HKTUCOIUM
KEJIMIIIYBJIAp MaBXyJ 3Mac, Xap Oup MamuakatnaH OAX TU3UMHUHU TY3HII
MaXOypHATH XaKHuaa XaJKapo MapTHOMAa €KW KOHBEHIIUS HYKIHD.

EBpona maminakatiaapuga OAX

EBpona UTThOKMHUHT WIITUPOKYM MamiiakaTiapu 1992 #un xalyn
kwinHrad JlupektuBara acocan OAX TuzuMuHM MaxOypuil  Tapsna
maKulaHTUpunapyu  jo3uMm. EBpona  UrTugokuHUHr 27  HUIITUPOKYHU
MaMmJiakaTiiapugaH Tamkapu EBpomna Wttudokura kupmaras, JEKUH yMyMHUH
eBporna 6030pu MaH(paaTiapuaad GoilganaHuIl HUATUIATU MamlaKkatiap y4yH
xam MaxOypuiinup. by EBpoma wukTHCOAMII MUHTaKacura TETHILIA —
Hopgserus, Ucnangus Ba Jluxtenmreitn kabu mamnakatinapaup. OAX XIX
aCpHUHT €BpOlaja BYXyJAra KeinraH Kamueétuaup. Anabuii  acap
MyasuirapuHuHr  QUKpPUYA, OMMAaBHH KyTyOXOHAJapHUHT a0OHEMEHTH
opKanu KuToOaaH (oi1anaHuil UMKOHUSITH, KUTOOJApHU XapuJl KUJIWHUIIIUTA
Tabcup YTKa3uO, Qoitna onumHM nacaiitupagu. 1946 #unga OAXHH
oupunuunapaan 0ynuoO, lanus, kelinnuanuk 3ca Hopserus Ba llIBernus kaOyn
k. Moxusitura kypa EBpona KonyHUnIuru kutobmnap, Gpuibmiiap Ba Oomika
XUMOSUTAaHTaH acap Myammuiaapu €KM XYKyKUd Jrajapu, y3 acapiapuHd
OMMaBUi KyTyOxoHanmap aOOHEeMEHTH opKaiu (oiimananumra Oupop Oup
MalJaF SBa3ura TaKJIUM ITUIIUIAPY EKU TAbKUKJIANIAPU MYMKHH.

Cratuctuk MabiayMoTiapra kypa, EBpona WUTTUQOKMHUHT KynruHa
UIITUPOKYM MamJjakatiapu OyHM KaTTa MINTUEK OwinaH KyTuO onaunap. 1992
munrm  JlupektuBara acocaH EBpoma  KOMHUCCHUSCH  JUPEKTHUBAHUHT
OaXKapWIMIIMHUHT 5 WWIJTMK MOHUTOPUHTHHU YTKa3au. Jlolinxa Tapakkuéruaa
UIITUPOKYM MaMJIaKaTIap TOMOHMJAAH >KUJJIUA CYCTKAIUIMKIAp HATHXKacua
KOMUCCHS, AUPEKTUBa KaOyn KwiuHraHjgaH cyHr 10 wun uumpa, spHA 2002
Wuirada y3 XUCOOOTMHM Tyrara ojmanad. bab3um Xonatnapaa AWPEKTHBAHU
OakapuaMaraHJInTd, HOTYFPU aMmalira OIIUPIIITAaHINTH HaTwxkacuaa EBpoma
cynuaa Kouja Oy3wiauin xonaTinapu Kypuob uukwiau. benwsrus, Wrtamus,
[Topryranuss Ba Mcnanust xkabu mamiakaTiap sxazonanguiap. IyHuHrIex,
CkanauHaBus ~ MamilakaTiapura — 3bTuOOp  Oepwinb,  MILIATIApHU
JUCKPUMMHAIIMS KUITYBYH X0JaTjiapra YbTHOOp KapaTHIIIH.
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Tynosaap Kail Tap3ga amaJjra omMpuiaan?

Xap KaWcu MamJjakarjaa TYJIOB TypJiMdya amaira oumupuiaad. 1yioBiap
napaxkacu OajaHj OYJIMacHIWTH YYyH alloxXyja Myautud OJUIIN MYMKHH
OyJiraH MakcUMal CyMMaHU KYpcaTyBYM IOKOPHM 4erapa YpHATHUJIUIIU JIO3WM.
bupok KymynsTUB Tap3/a yHUHI camapacu Kywid. [anusana Oy 20 MuinoH
€BpO, ’bHU OMMaBUM KyTyOxoHaylapra OyiraH XapaXaTHUHT 5 % HU TalIKWj
staau [24]. byrok bpuranusga sca 2006 imnma Oy tynomap 11 Muimon
€BpOHM TamKui 3Taau. Hupepnanausgan Ttamkapu Oapya Mamjakariapaa
OAXHu OomnikapyBu Ba Ma3Kyp TYJIOBJIAp JaBJIaT TOMOHM/IaH KOTLJIAHA Y.

Kyry0xoHauniuk cuécatu Macajajaapu

1917 vmnu  Januss KyTyOXoOHajmap acCOUMAlMSICUHUHT  OUpUHYHU
KOH(epeHnusIcuaa AaHUSUIMK Myauiid Y3 KUTOOMHM OMMAaBHH KyTyOXOHa
aboHeMeHTH1a OCpUIIMIIUA YUYH TYJOB Xaku Tanad kwiau. KyryOxoHamap Ba
Hommmpaap Oy fosdra Kapum yukauiaap. OwmMmaBuil  KyTyOXOHaJTapHUHT
a0OHEMEHTH OpKaju KUTOOJIAPHUHI OYMKJIWIH, Ma3Kyp KUTOOJap caBaocura
Ce3WNlapiii  TabCUP KypcaTaau, JeraH TaxMUH Oopacujard TOPTUUIYB
ucootrnanmanu. YUyHkH KyTyOXoHalap TOMOHHUAAH KYI Hycxajgap CcoTud
OJIMHUILIMHUA Ha3apra OJIMHCA, HAIIPJIAPHUHT WMPUK XApUIIOPH XHCOOIaHAIH,
Oy oca sHrM MyauTM(IapHUHT TaHWIMIIKAA, OyTYH MamilakaT Joupacujia
acapJIapuHUHT EHUIIMININIa KaTTa WUMKOHusTIap Oepamu. KyryOxonamap ¥3
KOJUIGKUMSAJIApDM  Ma3MyHH, KUTOO Oepuiuiuu, pyWxaTaaH YTKa3Wirad
KUTOOXOHJIAp XaKuaaru MabJiyMoTinapHu OAX TU3MMHU MabMypJiapura TakJaum
sTaaunap. by aca HWUIMK TYIOBIApHU aMalira OIIUPUIIAA aCOC XMCOOJIaHa N,

DJIEKTPOH XYKKATJIAP JaBPUAa OMMABHl Aa00HEMEHT XYKYKHU

OAX tuzumu (akaTruHa MOJAUM MaTepuaiapra, mMacajiaH KHTOOra
TaAIyKIuaup. by TexHonorus ANEKTPOH KHUTOOJap Ba TapMOKIArd
XyJXOKariiap OwiaH WIUIalia KYJUTAaHWIMaau. ODJEKTPOH XyXOoKaTiapJiaH
dolinananuga OPUIMK MEXaHU3MIIap (JuieH3us) OuiaH Oup Karopjaa
TEXHOJIOTUK TU3UMJIAP (TEXHOJIOTUK XMMOS BOCUTAIAPU) OPKAIH MYyaUTU(IUK
XYKYKW sraiapu y3 maxcyjoriapuiaH (oiganaHuIiHu OolIKapa ojaauiiap.
Macanan, ¢oimaranyBun aOOHEMEHT OpKaJd KUTOOMHU aliHaH KUM Ba Kaepja
VKUETTaHUHA MyaTu(IMK XyKyKd 3racd Ha3opaT Kuiia OJMaiau, OWPOK
AMEKTPOH  pecypcaaH  (POWTATaHUIUIITHU  Ha3opaT KWINAII WMKOHHSITH
MaBXKY JIJTUP.

KyTryOxoHaumiIuk HyKTau Ha3apuaaH 0aéHor
e 3asBnenus EBponeiickoro 6ropo OuOIMOTeYHBIX HHPOPMAITMOHHBIX
accoIMallfii 0 HApyIIEHUH NPOIeAYyp MpaB MyOIuYHOTO a0OHEMEHTA
(EBLIDA statement on the infringement procedures over Public Lending
Right) http://www.eblida.org/position/PLR_Statement_March04.htm

e Kowmurer UDJIA no aBTOpCKOMY IpaBy U APYTUM IOPUANYECKUM

73


http://www.eblida.org/position/PLR_Statement_March04.htm

BorpocaM (IFLA Committee on Copyright and other Legal Matters, CLM)

e  ba3oBhIi TIOKYMEHT O IIpaBe MyonmuHoro JokyMenTa (Background paper
on public lending right) http://www.ifla.org/lll/clm/pl/PublicLendingRight-
Backgr.htm

e [lozurus UDJIA no npaBy mydmuuanoro abonemenra (IFLA Position on
Public Lending Right) http://www.ifla.org/I11/cim/pl/PublicLendingRigh.htm

Anaduériap

e EBpornelickas KOMUcCCHs, MPaBoO apeHabl 1 aboHemeHTa (European
Commission Rental and Lending Right
http://ec.europa.eu/internal_market/copyright/rental-right/rental-right_en.htm)
o [IITA Unrepneiimmn (PLR International) http://www.plrinternational.com/

Masbaymotiap 0a3zanapura Oyiaran XyKyk — EBponma KOHyHUYMJIMIH
TaxKpuodajapu

Masbaymoriap 0a3acu: MyaJuIM(IMK XYKYKH Ba MabJyMmMOTJap
0asajsapura 0yJarad XyKykK

Tuzuminu  paBulga TapkuOJaHTaH, KUIUPYB amaira OMIMPUIIMILI
MMKOHMSTH MaBxXyJl OyJIraH MyCTaKui acapiiap KOJUIEKUHUSICUHU MabIyMOTIIap
O0azacu 1e0 aramaau. Mabaymotrinap ©a3acu 3JEKTPOH KYpUHHUIIAA Ba
HORJIGKTPOH  KypHHMILIapAa Oynum  MyMKuH. Macanan, KyTyOXxoHa
KaTtaJorjiapu, MaTeMaTuK QopMmysanap, OKEaHJApHUHT KYTapuUIWIIN Ba
Kaitumm Oyitmda €3yBiap kaOu (akT Ba MAbIyMOTJIAp MyaUTU(IUK XYKYKH
00BbEKTH XUCOOMaHMaIU, OMPOK Ma3Kyp MabIyMOTJIap KOJUICKIHUSCH XUMOS
OwIaH TabMUHJIAHUIIIN MyMKUH. MabiayMmoTaap 6a3amapu MO Tap3aa Ka
KWIMHUO, OpuruHai Oynaran Xxojatga xuMmostiaHaau. OpUrHHALTUKHU
AHUKJIAITHUHT MKKUTA MO3ULMICH MaBXyJA. BUpUHYM MO3UIMSA UHTEIUIEKT Ba
UXTUPOUYWIMKKA CYysHCA, WKKHHYUCH THUPHUIIKOKJIMK Ba KyHTra TasHaIu.
Huzomuit  (ctaTtyT) XyKyKra TasHYBYM MamJjlakaTiapja HHTEIIEKTyall
VOKOJIKOPJIMK Ba SIHTWJIMK 3JIEMEHTJIApH Tajlad ATWiaau. YMyMHI XyKyKiapra
CysSHyBUM MamJjlakaTjiapfa 3Ca XHUMOs KydY, KOOWJIMAT, MEXHaT Ba Maxopar
Tajnad ATWIraH acapjapra TakauM 3Twiagu. Husomuil XyKykKiapura TasHyBYd
MaMmJakatiapia IOKCaK UWHTEUIEKTyall OpUrMHal MabiymMoT 0aszanapu
XUMOSUTaHA/IH.

1991 #iun AKII Onuit cyau (yMyMuid XyKyKJapra CysiHyBYM Mamilakar)
Opeit ummHU Kypumn skapaéHuna [28] daktinapau opuruHan OyiaMaraH
KOMIWIATUB (OOIIKaJapHUHT acapiapHiaH KypaMadyWiIuK acocupia) (Qakrtiap
XUMOSITa JIOWHWK HMACIUTMHU OWAMHIAIITAPAM. Myammudiauk XyKyKuaa
OpUTHMHAJUIUK, S’bHU aciutik Tanad ke, AKHI Onwuit cyau andaBut tapsna
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Ty3WIraH Tele(oH MabJIyMOTHOMAaCMHU XUMOS OOBEKTH OVja OJIMACIIUTH
TabKUJIAIH.

Amanuér

MabiayMoT Oazanapura OyiraH XyKyK MabJIyMOT Oa3ajapvHM HIILIA0
yuKapyBuura oepunaau. bynap:

o Mandaat onuInn XyKyKH,

o Takpop ¢dolimananuin XyKykd (OMMara mMabiyM KWIHII XYKYKdTa
yX1marr),

o OMManamTupuI, TapKaTUIl XyKyKH KaOumapaup.

MabnaymoTinap ©Oazanapu XuMmosick Myangatd 15 #wun OynmO, arap
MabJIyMOT Oazanapujia KW y3rapuiiap amajira OlMpuiIrad oyica, XuMos
KeiuHru 15 iwmnra yszatupwinaan. [IupekTuBa 03 MUKIOpJla UCTHUCHO Ba
YEKJIOBIAPHU TaXMHUH dTaad. Myammduuk XyKyKd KaOW MablIiyMOT
Oazanapura OyiaraH XyKyK aBTOMAaTHK Tap3aa OYnu0, MyaunmMUIMK XyKyKH
XUMOSICH/IA AMACIWUTUJIaH KaThbuW Ha3zap Oapua eBpola MabIyMoOTiIap
O0azanmapura Terunuim Oynanu. Myammudiauk XyKyKd OWiaH XUMOSJIaHUIIA
V4yH MabIyMOT Oazajiapu XyxOKaTJIapHUHT OKoilalryBuja Ba TaHiIa0
OJIMHUIIIUA OPUTMHAJUIMKKA 3ra OViauInM JIo3uM. MabiaymoTiap Oa3ajiapura
XUMOSIHU KYJIJall y4YyH XYXOKaTJIapHUHT CapalaHWId — Ba >KOWJIANTyBUAA
KUAAUN y3rapunuiap Kymuiaran oynumu jmo3um [32]. bynna wkku TamaOHu
OapaBapura Oaxapwill UMKOHHUSTH MaBXyJ OYIuO, XyxoKar OWp BaKTHUHT
Vy3una myannudiauk XyKyKd Ba MabIyMoOTIap 0a3acu XyKyKJIapu XUMOSCHIA
Oynanu. MabayMOTIaQpHUHT Ma3MyHHM 3Ca Ma3MyH TaOuaTura Kypa KOMUPaWT
OWIaH XUMOSIAHUIIN €KU XUMOSJIAHMACIUTH MyMKHH.

KyryOxoHaJjiap yuyH cuécuii MacaJjaJiap

Kyty6xonanap XYAOKATIAPHU  CaKJIauauiiap, TalIKWI JTaauiap,
OmnMMIIapHu Tanada, OJIMM Ba KEHI OMMaHUHT (POMTAIaHUIIN YIyH UMKOHUST
apataiuiiap. OJEKTPOH axOo0poT AyHECHAA KYN XyXOKaTiap MabiaymMoTiap
Oazanapuma cakjanaau. byHaa kyTyOXoHamap WKKA X pon yitHanaumap. bup
TOMOHJAH KyTyOXoHamap (aoj paBuIga MabiIymMoTiaap OaszaiapujaH
doiinanann0, HOMMPJIAPHUHT pecypciiapura KUpHI, (QolgalaHuIl  yuyH
JUleH3us  onaawiap. VKKUHYM TOMOHJAaH, KyTyOXOHaJap MabiyMOT
OazalapyHUHT spaTyBUYMWIapuaup. by pakamiamtupuin JoHUXaJapuHd amara
OIIMPHUIIIA, KyTyOXOHA KaTaJoTJIapUHU IIAKUIAaHTUPHUIIIA, METaMabIyMOTIIap
PETHCTPUHM MIAKIIAHTUPHUIIIA aKC ITAIH.

KyTryOXoHaumnuk WM Xakujaa ran  KeTraHja, IIyHW TabKHJIaml
JO3UMKH, axOopoT AyHECHM OUp KaTop Y3rapuililapHd OOUIJaH KEYUpAu.
KyTyOXxoHanap XaMKOPJIWTMHUA PUBOXKJIAHUIIM UIYHW aAHIJIATAJUKH, JIOKa
MabJIyMOTJap Oa3zajlapy MUHTAaKaBUW MablymMoT Oaszajiapu OuiaH, CYHIpa
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MUJUTUN pecypciiap YUFyHamaad. PakaMmiamTupuinn 0yiinda KkaTTa Jouuxaiap
KyTyOXOHaJIap Ba THKOPAT MIEpUKIap OWIIaH amaira OMUpUIIaIu.

Xajakapo ;kuxariaap (acnekrJiap)

Kyn #tinnnap nmaBomupa EBpoma komuccusicu BUMT xankapo ¢opym
HUFUIMILIapUAa MabiyMoTiaap Oa3zacu OyiiMya OMTHMIa JSpHILUILITa XapakaT
kwian. 2002 #unga Komuccus mabiaymMoT OazalnapuHu XUMOs (Sul generis)
NPUHUUIUIAPUHU wirapu cypub, Oy Oopaga roTykra ospuiiad. byHna
BUMTHMHI MIITUPOKYM MamJakaTiiapura Xallkapo Japaxkaja TETULLIU
XUMOSIHM KaOyJl KWIuIl Takiaud STWwian. MabiaymoT Oa3aJlapyHHHT acOCHU
saparyBuncu 0ynu6 xucooOmanran AKI, OyHra WIMOHYCH3IMK MyHOCAOATHHH
omwnnupau. 1991 #iunrun  cyama @Deiict wumm  KypunumugaH — Oormwiao,
MabIyMOTHap Oa3alapyuHU SpaTyBYd KYNTMHA aMepuKa KOMIIaHUsUIapU V3
MaxcyJIOTJIapy Y4YyH Maxcyc xuMmosi axtapa Oonutanunap. AKII caBno
najaTacd TOMOHMJAH KyJu1ad KyBBaTJaHaJAUTIaH KYNTMHA KoMmOaHusap Oy
TypAaru XuUMOsl XYKYKMHU KUPUTWIMIIUTA KApIId YUKIUIap. YJIapHUHT
(¢ukpuya, ynap oaaui IOpUIMK BocuTanap (IIapTHOMa) Ba TEXHUKA BOCUTANIApU
(mapoJuiapHu  KYyJUlalll) OpKAJIM Y3JapUHUA KEpakiau Tap3la XUMOs Kuja
OJIMIUTUKIAPUHU Ounaupauiaap. MyxumMu yJaapHUHT TabKUAU4YA, MabIyMOTIIap
0a3aCMHUHT Ky4Id XHUMOSICH, SHTH MaxCyJoTJap spaTUIl Ba ax0opoT
eTKa3uIIard pakoOaTHU 4YeKJIaraH XoJjjaa, SHru Oaszanap TeHepalusICHHU
kuitnanamrupagu [37]. By camapanopiukka Kapiid (KOHTPIPOAYKTHB) FOSI
SKAHWHM TabKUJIaUIap.

Masbnymotnap 0Oazanmapu Oopacuparu JIUpeKkTuBa TabCUPUHHM IIaAXCUH
Oaxonam HykTan Hazapumad EBpoma komwuccusicu BUMT mapaxacumaru
XaJIKapo IIapTHOMa TY3WII XaKWJAard FOSHU SIKMH Kelakakaa KanTa Takiud
dTMACIUTH MyKappapaup. bupox JlupekTuBa sui generis XyKyKWHH, CaBJIO
KeNUITyBIapuaa MaxOypuil MyHOcabaT Tap3uja yYMHYA MamilakaTiapja
KEHralTUpUII FOACUHM KYyiuad KyBBatiainu [38]. EBpona Uttudoku Ounan
caBI0 OUTHMMIIApMHU MyXoKaMa Kwiaétran xap Oup Mmammuakat (Mxrucoauii
XaMKOPJIMK IIapTHOMAcUra KUPYBUM MamuiakaTiap kabu) EBpona Uttudoxuna
MabJIyMOTHap Oazanmapu XyKyKd Oopacujaru Taxpuba HaTHXKalapuliaH Orox
Oynub, MWIIUH  KOHYHUYWIMKIapuaa Oy  Typlaard  XyKyKJIapHUHT
KUPUTUIMIIUAAH Y3napuHu yernanaunap. (“Myanandink XyKyKH Ba caB/Io
mapTHoMAajdapu” OYIMMHIaH KapaJICHUH).

KyTryOxoHaumiIuk HyKTau Ha3apuaaH 0aéHor
e Peakmus Ha koHcynbTanmu ¢ Komuccueit mapt 2006 1. (Responses to the
Commission consultation, March 2006) elFL
http://www.eifl.net/services/databaserules.html
e EBLIDA http://www.eblida.org/position/Databases Response_March06.htm
Coro3 OpuTaHCKUX OMOIMOTEK U ApXMBOB 10 aBTOpckoMy mpaBy (UK
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Libraries and Archives Copyright Alliance)
http://www.cilip.org.uk/professionalguidance/copyright/lobbying/laca3.htm

Anaduériap

e EBpomeiickas komuccus. 3anura 0a3 1aHHbIX B EBponelickom corose:
JUPEKTHUBBI 0 0a3ax JaHHBIX, OllcHKa mpoueayp u T.1m. (European Commission.
Protection of databases in theEuropean Union: Database Directive, Evaluation
of database rules, etc.)http://ec.europa.eu/ internal_market/copyright/prot-
databases/prot-databases_en.htm

e JIBa npuBeTCTBHS OT 0a3 maHHbIX EBpomeiickomy coro3y (Two database
cheers for the EU. James Boyle, Financial Times, 2.1.2006)
http://www.ft.eom/cms/s/99610a50-7bb2-llda-ab8e-0000779e2340.html

e Huctutyt UHpopMalimoHHOTO MpaBa YHUBEpCUTETa AMCTEpIama.
Martepuansl 1o mpaBam Ha 0a3bl JaHHBIX. Y HUKAJIbHASI KOJUIEKIIUS Cy1eOHBIX
cnymanuii mo EBponeiickum (Sui generis) 6azam nannsix. (Institute for
Information Law, University of Amsterdam. The Database Right File. A unique
collection of case law on the European (sui generis) database right)
http://www.ivir.nl/files/database/index.html

Creative commons 04HMK MaTepuaLIap JULECH3US

Creative commons Huma?

Creative commons Jloypenc Jleccur (Lawrence Lessig) Tomonuman 2001
MWl TalIKWI STWITaH JapoMajl KeJITHpMaiguraH (HOTHXKopar) AMepuka
TAIKUIOTUAUDP. TaAIKWIOTHUHI MAakKCaad WXOIAUKW acapjaapHUHI, aWHUKCa
TapMOKJaru XyxokartjapHu (¢GoljgalaHuIl JapakaCUHU KEHTaUTUPHUIILIUD.
NutepHeT wxoauil acapiapHu KEHT EMUIN, XaMKOpJiuKaa QoiigaraHun Ba
Takpopuil  QoinasiaHuIa SHIM  HUMKOHUSITIAp TakKAUM d3TMOKIa. by
XYKKATIAPHUHT WUPUK KUCMH MYUTH(PIMK XYKYKHHUHT XUMOSI OOBEKTIapH
xucobnmanaau. Myammudauk XyKyKd acap sipaTwirad, YHA XAMOS KHJIHIITa
KUPHUIIATU Ba Myamu@ra SITUTTUPHIIL, TAPKUMA, KPO Ba €3yBUAa OUP KAaTOP
AKCITIO3UB XyKyKJapHu Oepamu. Creative commons myaumdiap, paccomiap,
MyCHKa4mIap Ba OOIIKAa WXKOJAKOpJIapra KaHjal mapTiiap acocuaa Y3jJapuHUHT
unuiapuHu ol ganaHyBuMIapra TaKIWM ~ OTUII WUMKOHUATH  SPATaH.
dolilalaHyBYMIIAP YUYH 3Ca TEXHOJIOTUS MIAPTIAPHU aHUKJIANIN.

Creative commons dolnananyBuniapra MaTepuaIapHu
unaeHTedukanusaaamaa épaaMm OepyBUMd JUIEH3HUS Ba JIOTOTHUIUIAPHU TaKIHA(]
Taau. JIMIEH3USHUHT 3JIGKTPOH IIAKIM JIMUEH3USHU TaBCU(DIOBUM Ba
MyauIU(pIUK ~ XYKyKM MaKOMUHHM OWIAMPYBYM MalllMHA VKWW OJIaJIuraH
METaMabJIyMOTJIAPHU Y3 UUUTA OJIA]IHU.

Creative commons XyxKaTJIapHU KeHT KYJTaMUHU KaMpad oJiajiu.

bynap:
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o Aynuomarepuaiiap (Mycuka, TOBYILIAp, HyTKIap),

o TacBupmnap (TacBupiap, WUTFOCTpaLUsLIap, Iu3anHIap),

o Buneomarepuannap (punabmmaap, aHUMAaIus, duapM
(dparmeHTiapn),

o Matanmu  xyxokatinap (kutobmnap, BeO caxudanap,  Omornap,
ouepkiap),

° Tabmumuit  Matepuauiap  (MamIFyJoTaap  pekacw,  Kypc

MaTepuaiapy, YKyB KyJJlaHManap, TaKIuMOTIap).

byrynru kynna Creative commons JidneH3usicuiad 90 MUUIMOH TapMOK
caxudanapu ¢oitnananagunap. bynap tacBupiap aupOouuiam oyinda Flickr
Be0-CaliTh; TAPMOK apXHWBH Ba MYJbTUMEINA PECYPCIAPUHU TAPKUOUTA OTyBUU
WHTEpHET-apXuB; MaccauyyceT TEXHOJIOTHUSI MHCTUTYTHHUHT OYHK KYypC
MaTepuaiiapyu kabu Maixyp BeO-calTaapaup.

Creative commons “ounk maTepuaap” (Open contents) JuIeH3UAIMP.
By arama Hycxa onuiira Ba Takpop (oiganaHuira pyxcar 6epyBuu Oup KaTop
TypJlard JULEH3UsUIApHU TaBcUdialia XaM KyJulaHwiaad. Typid mapTiap
OwiaH TakIMM OSTWIyBYM OYMK MaTepuayiap JUUEH3UsIapra SpKUH
xyxoxaTnamrupuin - guneHsusuiapy (GNU  Free  Documentation), Tapmox
KoMmycliapujian (HIukionenusgan) ¢doinananyBun Wikipedia Ba »pkuH
canpat nunensusicu (Free Art Lisense) mucon 6yna onaau.

Amaimnér — Creative commons JIMIEH3UACH KAl Tap31a HILJIANIN

Creative commons myaiug €Ky paccoMm KYJUITaMOKYH OYJITraH XUMOS EKH
SPKUHJIMK  Jlapa)kacura MYBO(UK, JIMICH3USUIAPDHUHT  UXTUEPUU  Ba
MOCTAITyBYaH BapUAHTJIAPUHU TaKJIUM O3TaJU. Xap OuUp JHUIEH3US HXKOJIKOP
TOMOHMJIAaH V3 MaxcyJoTuaaH (OWIaJaHUIIHUHT V3U TaHJIAHTAH Jlapa)kacu
acocujaru Ma3MyH kaco staau. by Kylnaaru onuusiiapaup:

o Myanundauk (aTpuOy1Ms): Myannudauk (aTpuOy1Hs)
KypcaTuiraH XOJiJla XUMOSUIAaHTaH acapiiapJlaH HycXa KY4YWpHII, TapKaTHIII,
KypCcaTulll, WXpO 3TUIIra, XyMJaJaH XOCWJla HIUIap sApaTuilra pyxcar
ATUJIAH.

° Hotwxopar dovinananum: HoTmxopar Makcamiapjaa XuMOsJIaHTaH
acapjapJiaH HyCxa KYy4YUpHIl, TApKATHIL, KYPCATUI, WKPO ATHUILTA, KyMiIadaH
XOCHJIa UIIJIAp SpaTUIITra pyXxcaT STUIAIN.

° Xocmyna unuiap sApatvi  xXykykucus: dakarrmHa OonIIaHFAY
HyCXajapJaH HycXa KYYHMpHI, TapKaTUI, KYpCaTHI, WKPO HTHUIIra pyxcar
ATUINO, yJIap acoCh/la XOCUa UILIap SPaTHUIl XyKYKH OepuiIManiu.

° Hlynnait iya TyT: bouuianfuu acap JulleH3UsACUTa TEHT OyiraH
JIMLEH3US APTIIAPU ACOCU/IA XOCUJIa MIIJIAPHU TapKaTUIIra pyxcaT STHJIAIU.
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Kyry0xoHasap y4yH cuécuii MmacajaJiap

Creative commons JHUIEH3UsUIApU KyTyOXOHajap HyKTaW HazapuaaH
MKKHUTA )KUXATTa (aCMeKTra) sra.

bupununngan, wmyammdra Taamnykau  okuxatd. Kym o xomatiapaa
KyTyOXOHajap XUMOSUIAaHAETraH XYXKaTIapHUHT Myamtddiapu cudaruia
smac, Oanku (QoiinananyBuminapuadp. bBupok KyTyOXOHauHMIIMK U1l
daonusaTuna koHdepeHImsAnapaa TakauMoTiIap, KyTyoxoHa BeO caxudacuaa
KOMJIAIITUPWITaH KyTyOXOHa OMHOCUHUHT cypatiiapu, KyTyOxoHa Ojoru kadu
MyaITU(IMK XYKYKd OWJIaH XUMOSUTAaHYBUM XYXOKaTJIap SPAaTUIUIIN MYMKHH.
Bbynna kyTyOxoHa Ma3Kyp HWILIAPHUHT XYKYKHM 3racu XHCOOJaHMO, yJIapHH
JUEH3UUTAIITUPUIITA UMKOHUATH OYiuim 3apyp. byHaa xu3mar acapiapura
OynraH XyKyKHH 3bTHOOpra oJiraH XoJija KyTyOXOHa XOJMMJIAPUHUHT MEXHAT
HIapTHOMAJIAPH IIAPTIAAPU KYpHUO YUKWINILIHN JO3UM.

QoifnananyBuura TaaUTyKJId >KUXaTH xaM MaBxyl. KyryOxonanap
V3JIapuHUHT IIaXCUi MarepuaiuiapuHu  spatumiga, Creative commons
TOMOHMJIAaH XUMOSUIAaHTaH MWIIMOHJIA0 XyxoKkaTiaapaaH ¢oiaanaHaauiap.
Macanan, KkyTyOxoHa OpOIIOpacH y4dyH SIHTH JIOTOTHI TOIHWIIJA, BEO cailT
doitnananyBuniapu yayH axOopoT Tap3uja Myn KypcaTKuwiapiaH Kydupma
ONIMIIA, SIHTM KEJNraH peCypCIapHUHT OJIJIETeHUra KUTOO OO030piapuHH
(KMCKada MabIyMOTJIAPUHU) KUPUTUIIUIIH KaOWiap/a.

2006 WUIHUHT WIOHWra KenuO, TaxMuHaH 140 MWJUIMOH TapMOK
caxudamnapu Creative commons xumosicu Oynau. Creative commons WIMHUN
XaMKaMUSITHUHT Ba Ky3aTyBUWJIAPHUHT aHAJIUTUK 0030pjiapuja Ba acocHii
Halpaapuga 10UMo EpUTUINO OOpUIaJNraH OYMK MaTepuauiap 2HT Malixyp
JUIEH3UST Typura ainaHad. AxXOOpOT KyTyOXOHa cOXacu MyTaxacCuiapu
Ma3Kyp HIUIaHMaJIapJaH xabap1op OYIUIIHN Ba 3JIEKTPOH XyKoKaTiaapra KUPHUII
Ba ynapAaH QoiianaHuil XyKyKHra TaauTyKJad wmacaiaiap Oyinua 3
MIKO3JIapUra MaciiaxaT Oepuilra KoAup OyIuiiapy J03UMIUpP.

Anaduériap

e Be0O-caliT HekoMmMmepueckoi opraru3aruu Creative Commons
http://creativecommons.org/

e http://technology.guardian.co.uk/weekly/story/0,,1792117,00.html

e Heorpannyennas cBo6oaa. PykoBoacTBo o ocBoenuto Creative Commons B
yupexacausx KyabTypsl. (Unbounded Freedom. A guide to Creative Commons
thinking for cultural organizations) http://www.counterpoint-online.org/cgi-
bin/item.cqgi?id=618
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Namuii KOMMYHUKAIMSAAAH OYUK (poiiaiaHuIn

NiaMuii KOMMYHUKAIUAJIApAAH O4YMK (poiigasaHuIl HUMA?

“ManOanapgan ounk ¢ovgananum (ounK (oHgamaHuIl, KEHUHTH
xonarinapga O®d)” “Ouuk ¢olganaHuil” MabHOCH OCTHUJIa  Oapya y4yH
WNHTepHeTna ounK OYiIraH TakKpHU3daHTaH YKHII, I0KJIa0 OJIMII, HycXa KY4YHpHIL,
TapKaTuil, OOCHMO YMKapuIl, KypcaTKU4ujap Ty3HIIJIa yJapAaH [IacTypuil
TabMHUHOT cudartuja GhoiganaHuil, MOJUSIBUM, XyKYKUI Ba TEXHUK TYCUKJIAp
OynMaran xoJjarjapja KOHYHUH Makcamiapja QoigamaHuill MyMKHH OYiraH
HalIpJap Hazapja TyTwiaau. by ycynHu amanra ommpuiiia KyJJIaHWIaIuraH
WKKHU KyJai iynu maBxyn: O4uuk ¢oiganaHnuill MyMKUH OVIraH >KypHaiap Ba
MHCTUTYIIMOHAN (MaB3yBUM) pENO3UTApHILIAP.

Ounk ¢oigananuil MyMKUH OViraH >KypHajulap — aHbaHAaBUN OH3HEC
MoJieIb — 00yHa Tap3uja 0yiMail, TapMOK opKayiu Oapua O6emys (o anaHuIinm
MYMKHH OyJraH >KypHajapaup. ByHUHT ypHura sHru Ou3HEC MOJEIb —
MakoJiaJapHH KaiTa UIIaIlra, CIOHCOPIUK MadaFiaapu, pekiamMa TyluryMiapu
Ba Oy METO/IJITapHU KOMOUHAIIMACH YIYH TYJIOB KUPUTHUIITHU TaXMHUH 3TAJIH.

OmMaBuii unmuii kytyoxona (Public Library of Science) ToMonumgan
Kyna Kyn wiMuid  (aH  coxamapura, JKymisiagaH = OHOJOTHS, TPOIHK
kacammukiapra oun Biomed Central Ba Bioline International kabu nampuérnap
KOJUIEKTUB paBuinga 200 HOMJIaH OPTHK HAUIpJIap YOIl 3TaETraHura Kapamai,
3pKUH (poliganaHuIl MyMKUH OyiraH pedepaTtus KypHaiap YUKapUiIaau.

bynpait tamkapu Oxford University Press, Springer, Elsevier kabu Oup
KaTOp aHbaHaBUN HamIPUETIAp Oab3W YOI JTHIAIUTAH KyPHAJIAPUHU OYHMK
doimananuin  KypHajutapra KOHBepTanus —Kwinunap. Ouuk  Typaaru
xypHauiap upektopusicu 3 663 HOMIArd Typjiau TEMaTUKara OWJl JTOUMHIA
YCyBUYHM pyiixarra 3ra.

NHcTuTymoHan peno3uTapuiiyiap 1e0 MasKyp TabJIuM Myaccacacu €Ku
TAIKWIOT XOJUMIIApU MyalmuIuKIapua 4Ol STWITaH HIIap TapMOKKa
Kyiunran — Oapua ommara O4MK OynraH apxuBra aituiaau. Jlemo3utra
Kyhwiran acapiap “Ouuk apxuBiap TamadOyciapu” CTaHAapTUTa TETUIILIA
paBuIIla Ba MOC OYnraH JacTypuil TabMHHOT €paaMuja KUIUPYB Ba IOKIIA0
OJIUIII UMKOHHUSITH MaBXY/I.

KyryOxonasap Ba ounk ¢oigaaaHuin

KyryOxonaummap axOopoTaaH ouMK (olganaHUIl ~UMKOHHSITHHU
MycTaxKamJjalmira JOMMO HWHTHJaauiap. Maskyp jkapaéH HIITHPOKYHIIAPH
cudaruga ymap Ownumiapra OyiaraH Wynagard TYCUKJIapHU Oaprapad Kuuiwii
yopanapuHu uznaiiawiap. Kynruna xyTtyOxoHa acouuanusuiapu OyTyH IyHE
Oyitnya ouuk (olanaHUIIHUA Kyu1ad KyBBatiail Oyiinda 0aéHoTiap YuKapuo,
Oy Mmacananap Oyiinua TasH4 JIeKIapalysiiapHd UM301aaumap.
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Anaduértiap

baénoT Ba nexnapanusiiap
e bepnuHCcKkas nexiiapanus o OTKPbITOMY JIOCTYNy K 3HAHHUSIM B HAYYHBIX U
rymanutapubix aucuuruinaax (2003) (Berlin Declaration on Open Access to
Knowledge in the Sciences and Humanities (2003)
http://oa.mpg.de/openaccess-berlin/berlindeclaration.html
e 3assiienue B berezne o mybnukaiusax otkpsiToro gocrymna 2003 r. (Bethesda
Statement on Open Access Publishing (2003)
http://www.earlham.edu/~peters/fos/bethesda.htm
e MexayHapoHas denepaiysi OMOJIUOTEUHBIX aCCOIUALIMKN U YUPEKICHUMN
(MDJIA), 3asBieHUs IO OTKPBITOMY JOCTYIY K HAYYHOU JIUTEPATYpE U
uccienopatenbckoit fokymenTaruu (2003) (International Federation of Library
Associations and Institutions (IFLA) Statement on Open Access to Scholarly
Literature and Research Documentation (2003)
http://www.ifla.Org/V/cdoc/open-access04.html
® HaHI/IOHaJ'ILHaﬂ IMOJIUTHUKA OTKPLITOI'O JOCTYIIA IJIA PA3BUBAIOIIUXCA CTpaH
(2006) (National Open Access Policy for Developing Countries (2006)
http://scigate.ncsi.iisc.ernet.in/OAworkshop2006/presentations.htm
e [lo3ummsa Hayunoro coBeta BenmnkoOpuTaHuu 1O BOMPOCY YIYYIIICHHOTO
JI0CTYIIa K pe3yabTaTaM Hay4uHoro uccienoanus (2006) (Research Councils
UK position on issue of improved access to research outputs (2006)
http://www.rcuk.ac.uk/research/outputs/access/default.ntm CansBamopckas
nexsapanus «OTKPBITBIA JOCTYI: C TOUYKU 3PEHUS PA3BUBAIOLLIETOCS MUPA»
(Salvador Declaration on Open Access: the Developing World Perspective
(2005)
http://www.icml9.org/meetings/openaccess/public/documents/declaration.htm

Xuco0oT.1ap

eliccienoBanusa EBpomerckoM KOMHCCHHM IO 3KOHOMHYECKOW TEXHUYECKOHU
ABOJIIOIIMU €BPONEHUCKOT0 pblHKAa HayuHbIX myoOnmkanuii (2006) (European
Commission Study on the Economic and Technical Evolution of the
Scientific Publication Markets in Europe (2006)

http://ec.europa.eu/research/science-society/page _en.cfm?id=3184

° OTyer 0 CTpaTeruyecKoM IOJAXO0Ae K Hay4dHbIM MyOnukauusMm HOxHOM
Adpuru (2006) (Report on a Strategic Approach to Research Publishing in
South Africa (2006) http://www.assaf.co. za/strat_report.html

° Hayunas Hy6JII/IKaHI/I$I- OecrutatHa g Bcex? Komwurer mo HayKe U
texHuke IlamaTel mnpexacraBuTenei mapiameHta BenukoOoputanuu (2004)
(Scientific publications, free for all? Great Britain Parliament House of
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http://oa.mpg.de/openaccess-berlin/berlindeclaration.html
http://www.earlham.edu/~peters/fos/bethesda.htm
http://www.ifla.org/V/cdoc/open-access04.html
http://scigate.ncsi.iisc.ernet.in/OAworkshop2006/presentations.htm
http://www.rcuk.ac.uk/research/outputs/access/default.htm
http://www.icml9.org/meetings/openaccess/public/documents/declaration.htm
http://ec.europa.eu/research/science-society/page_en.cfm?id=3184%20Отчет
http://ec.europa.eu/research/science-society/page_en.cfm?id=3184%20Отчет
http://www.assaf.co/

Commons Science and Technology Committee (2004)
http://www.publications.parliament.uk/pa/cm200304/cmselect/cmsctech/399/3
9902.htm

Pecypcia

e Jlupextopus xypHanoB oTkpsiToro gocryma (Directory of Open Access
Journals) http ://www.doaj. org/

e Jlupekropus penosutapueB oTkpbiToro gocrtyna (Directory of Open Access
Repositories) http://www.opendoar.org

e DnekTpoHHas uHGopmMarus st OnoanoTek (OTKPBITHINA TOCTY)
(Electronic Information for Libraries (elFL.net) Open Access
http://www.eifl.net/openaccess/openaccess.html OtkpeiThiii qoctyn (Open
access) http://en.wikipedia.org/wiki/Open_access

e Koaynmius HaydHBIX ITyOTUKAIUi 1 By30BCKUX pecypcoB (Scholarly
Publishing and Academic Resources Coalition (SPARC)
http://www.arl.org/SPARC/

e Sherpa/ROMEOQO pykoBoicTBO 10 ITpoOieMaM MOJMTHKH U31aTeIbCKOTO
konupaira u camoapxusaiuu (Sherpa/RoMEO guide to publisher copyright
policies & self-archiving) http://www.sherpa.ac.uk/romeo.php

Myammndgmk XyKyKH Ba caB0 IIAPTHOMAJIapH

CaBao mapTHoMajiapu HUMa?

CaBno maptHoManapu (3pKHH CaBIO XaKWJaru IapTHOManap) HKKUTa
BAa YHJIAaH OPTUK MamJjakaTjap ypracuJaru MyausH maprHomaaup. bo3zopaa y3
MaxcyJIOTJIapyu Ba XU3MAaTJIapuHU Ma3Kyp IIapTHOMa acocuaa Oup Oupiapura
TakauMm staaunap. llapTHomMazga MIITHPOK 3TYBUM MaMIIAKATIAPHUHI COHH,
reorpadk KaMpoBH acocuaa KyméKjiama, MUHTAKaBHM Ba WKKU Tapadiama
mraptHomanap Oymanu. Onataa, caBao MIAPTHOMANIAPU Xap XWJI TypJard XoM
aménap caBIOCUIA, WIYHUHTAEK, XU3MATJapHU TakKIUM STHINJAA, Y3apo
CTaHAapTIapHU KaOys KUIuaa, 00KX0Ha XaMKOPJIUTH Ba MHTEIUICKTyasl MYJIK
XYKYKJIapH, ’KymilaJad, MyaJuIMpIUK XyKyKd Oopacujia KaOysl KUJIUHAIH.

Myannudauk XyKyKyd MacajlajlapuHu CaBJ0 MIapTHOMACUTra KUPUTUIIUIIN
yJIapHU KyTyOXOHajap y4yH OYJiran axaMUsSTUHH OLUIUPaIH.

Amanuér

Xap tapadiama capjio mapTHoManapu: ByTyH)kaxoH caBIO TalIKUIOTU
(BCT) Ba MHTENnnekTyan MyJiK XyKyKHHUHT CaBO acTeKTiIapu Oyinda OUTuMm.

Xap ToMOHJIaMa caBao maptHoManapu 1995 wnn tamkun stunrad bCT
TOMOHUAAH OOIIKAPUIA/IH. 150 wmTHpokuM Mamiakariiap TOMOHHUJIAH
UM30J1aHUO, TETUIUIM MIWUIMKA TapiaMeHTIap TOMOHHWAAH paTuduKanus
kunuarad BCT mapTHOManapu xap TOMOHJIaMa CaBlIO THU3UMHU cudaTuia
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Malxyp OyJiraH TU3UMHUHT ¥y3aru xucoOnaHaau. by mapTHomamap xajikapo
CaBJIOHUHT HOPUJMK aCOCHMHM Tamkuia 3taau. 1995 itmnna TRIPS kuckaprma
HoMm Ownan Mamixyp Oynran (Trade Related Aspekts of Intellektual Property
Rights) MuTennexktyan MyJk XyKyYKHHUHT CaBJIO acleKTIapu Oyinmda OUTUM
KaOyn KuiuHAW. buprHun MapoTaba MHTEIJIEKTyal MyJK OWJIaH WII IOPUTHUII
KOMJAJIapyu Xap TOMOHJaMa caBjo TuzuMura kuputuigu. TRIPS myamnudnuk
XYKYKH, TaTEHTJIap, CaBl0 Oelruwiapu cUHrapu Oapya TypAaru UHTEIJIEKTyal
MYJIKKQ TErHILTUAUP. BUPOK 3JIEKTpOH XyxoKaTiap KONMMPAWTH Macajalapura
naxymm  wykmup (by wmacana myammdauk  Xykykd TyFpucwaarn BUMT
IapTHOMACH OpPKaJIM Xai 3Tuianu) [44].
TRIPS 6up kaTop MyXuM XO0JaTiIapHU Y3ua sKaMIaian:

e luremnekryan MyJak OyiiMya MUHUMAN  CTaHAApTiIap  NPUHUHUIN
KUPUTWITaH. Xap OUp MHTEIJIEKTyal MYJIK OYiinda Ty3WIaaurad mapTHoManap
saHaaa okopu (TRIPS miroc) cTanmapTiaapHu ¥3 UUUra oI MyMKHUH.

e MuwuHii KOHYHYMJIMKIIap1ard Ky 4eKoBiaap oaprapad sTUIraH.

e TopruiryBiapHu Xaja 3TyBYM MEXaHU3M IIAKJUIAHTUPWITaH [45], [46].

o Typiu caBao cekTopiapu OpKaldW “TyTallyB Oajaiapu’ HMMKOHHUATU
KupuTwiras [47].

OpkuH caBAo Oyinda MmapTHOMalap MHTEIUIEKTYall MYJK XyKyKHTa
TEeTULLIU Kyhnaaru OaH JIapHy Y3 MYUTa OJIUIITA MYMKHUH:

e TRIPS tomMoHMmaH ypHaTWwiraH XuUMosi MyIJaTuHU Kymmumua 20 iuira
Y3aUTHPHILI,

e XUMOSHUHT TEXHUK BOCUTAJIApUHU YEKJIa0 YTUIITHA MaH 3THIII,

e lHTepHeT  Xu3Mamiap — NOpoOBaWAEpiIapd  HA30paTUIArd  TapPMOKIa
MyaluTMQIIMK XYKYKUHU OY3WIMILI XOJaTiaapuaa MKaBOOTapJUKHUHI yiapra
FOKJIATUJTUIIIH,

e XUMOsUIaHTaH acapiiapHU Mapajuiesl UMIIOPTUHU TabKUKJIALL,

e TRIPS TtoMoHuAaH ypHaTWIraH XUMOS XYKYyKjiaapu Oyinda MaxOypusTHU
MyCTaxKamJjiami,

e lurepuer maptHomanap O6yiinua BUMT maprinapunu 6axapui,

e Koupma Oy3uin xoniariapu aHUKIAHTaH[a, Kouja Oy3yBuM Tapad Y3WHHUHT
daonusTaa MyaTTUGIUK XyKYKUHA Oy3UJIMaraHiHd UCOOTIIAIIN JapKOP.

Kentupuiran mapriaapHUHT Xap OMpU KyTyOXOHajapra HeraTuB TabCUP
KYpcaTuIlll TabKUAJIaHUO, Oy OuiaH KyTyOXOoHajllapHU Oapua KeJUIyBIapja
UIITUPOK STUILINTA YaKUPAIH.

KyryOxonasap yuyH cuécuii macajaJiap

Xankapo caBao OUTUMITApH MApTIapu MyalTu(IUK XyKyKH TYFPUCHIArd
MWUIMA KOHYHUMJIMKJAQ akCc JTraH XoJjjga KyTyOXxoHanap Ba KyTyOXoHa
XU3MaTUHA  TallKWI  J3TUIITA MYXUM  TabCUp  yTKa3zaah.  XalKapo
mapTHoManapaa, KeWuH 3ca MWUIMA KOHYHYWIMK, HMKKUTOMOHJIaMa
HIapTHOMajapaa KyTyOXoHa XH3MaTh YYyH MyXHM OYiraH aHbaHaBHM
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XyKyKjiaap OanaHch Ba 4YEKJIOBIapu Oyinua SHIU MaxOypusTiap, XUMOs
TYy3UMUHH MycTaxkamiaiinn. by aca caBmo Oyitmya Oapua KeauIIyBiap
xKapaCHuma KyTyOXoHaJlap MyXHMM HMINTHUPOKYM OYIunuiapu, MaciaxaT
OepullIapy JTO3UMIIUTUHU aHTJIATA]IH.

boiika cuécar TtapmokjapujaH Qapkid VIapoK CaBAO KEIUITyBIapu
€NUK SILIMKIAp OPTHUJIA, KAMOATUYWIMK YbTHOOpUAAH 4derna yTkazuwinaan. Kyno
XoJIaTiiapJia KeaulryBiaap MyalutudJIuK XyKykd Oopacujia Owinmu OyiaMaraH
pacMuii Bakwiap TOMOHMAAH onu0O Oopunanu. JIekuH KyTyOXoHauu Ba
npodeccHOHaNl KyTyOXOHAUMIIMK acCOCHMAIUsAIap XOAUMIIAPUHUHT Bazudacu
CaBJI0 KEJUITyBJapyd OOpHINM Xakuja axOopoTra sra OYIMIIIaH HOOpaTaup.
Komupaiitra Terumnum Oapua Ounumiapaad ¢oifaliaHuil, TabiuM, WIMHN
W3NIaHUIIapra ouj OaHAJIap camMapacuHU OJAWHAAH Kypa Ouiul, Heratus
TabCUPJIAPHU IOMIIATYBYH TaKIH(pIap Oepa OJUIIH JIO3HUM.

Anaduéraap

e (CoryamieHue O TOPrOBBIX aCMEKTax [MpaB  MHTEIUIEKTyaJbHOU
cooctBennoctu (TPUIIC) BTO 1995 r. (Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPs), WTO 1995)
http://www.wto.org/english/tratop _e/trips_e/trips_e.htm

e KakuM 00pa3oM MeXAyHApOJHbIE TOPTOBBIC COTJIAIIEHUS CKa3bIBAOTCS
Ha OubOnuorekax. Ilosunusa EBpomeiickoro Owpo OuOIMOTEUHO-
I/IH(I)OpMaHI/IOHHBIX accoquani MO0  MEXIYHApOAHBIM  TOPTOBBIM
cormamenusM, 2005. (How International Trade Agreements affect
Libraries (EBLIDA Position Paper on International Trade Agreements),
EBLIDA 2005)

e http://www.eblida.org/position/International TradeAgreements_Position_S
eptember05.htm IMo3unus MDJIA nmo BecemupHoit ToproBoli accoruaiiu,
HN®DJIA 2001 (IFLA Position on The World Trade Organization, IFLA
2001 http://www.ifla.org/l11/cim/pl/wto-ifla.htm

e Muorocroponnue cornamenuss 1 mup «TPUIIC mmroc»: Bcecemupnas
opraHm3anus MHTe/UIeKTyalbHOM coOctBeHHOCTH BOMUMC, oTuersl 1o
npoonemam TPUIIC, 2003 r. (Multilateral agreements and a TRIPS-plus
world: the World Intellectual Property Organization (WIPQO), TRIPS
Issues Papers 3 (2003) by Sisule Musungu and Graham Dutfield, QUNO)

e Marepuanst mo TPUIIC u pazuturo. UNCTAD-ICTSD mnpoekt mo
IpaBaM HMHTEUICKTYaJTbHOW COOCTBEHHOCTH M YCTOMYMBOMY Pa3BUTHIO
2005 1. (Resource Book on TRIPS and Development. UNCTAD-ICTSD
Project on IPRs and Sustainable Development (2005), Cambridge
University Press)

e Iloackaszku mo TPUIIC - pykoBoACTBO 1jis OMOIUOTEK U OMOIMoTEeKapen
110 COI'IAaIICHHUIKO O TOPIOBBIX AaCIICKTaX IIpaB I/IHTCJ'IJ'ICKTyaJIBHOf/i
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cooctBennoctH (TPUIIC), UDJIA 2002 r. (Tips for TRIPS - A Guide for
Libraries and Librarians to the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS), IFLA 2002)
http://www.ifla.org/I11/cim/pl/tt-e.htm

e «Bce, uro ne mpoucxoaut B BTO» (Everything that’s not happening at
the WTO www.bilaterals.org)

Xaakapo cuécar macanaaapu: BUMT puBoxIaHTHpPHUIIN JacTypH

Xajakapo cuécat macajnajiapu

Myannudauk XyKyKd Y3UHUHT XyCyCHSTUTa Kypa XaJIKapo aXxaMUsT KacO
staan. Myamnudnauk Xykykd Oopacuaard KynruHa MWUIMA KOHyHIap Oy
Oopazaru xajikapo mapTHoMara acocyianaau. Myammndiauk XyKyKuHU XajaKapo
KUXariapura xan0d sTuiraH ukkuta acocuid tamkmwioT (byrymkaxon Casmo
Tamkunotu (BCT) Ba Byrymxkaxon Muatemtekryan Myik Tamkunor (BUUMT))
KeneBana xounamras.

byrynwxkaxon CaBno TamkwioTu MyalmuIMK XyKyKUHU XaJIKapo CaBJio
HIapTHOMAJIApU TU3MMUra KUpUTUIITa OonubO Kenud, Xap TOMOHJaMa CaB[o
[apTHOMaJIapu TapTUOMHHM MyCTaxKamilall Ba OOIIKAPYBUHU aMalira OIIUPaIH.
2005 wmn gexabpura kenmd6 149 Tta wMammakar byrymkaxon CaBao
Tamxkunorura ar3o 6yau6, TRIPSna nimtupox staunap. YH4ua puBOXIaHMarad
Mamiakatinap 2013 iun wronurada TRIPS kyitran uyekiioBnapgan 03071
KWIMHTaH.

byrymxaxon Huremnexkryan Mynk Tamkunoru (BUMT) myammudnux
XYKyKH OYiinua y4Ta mapTHoMaHu Oonikapanu. bynap:

1. 1886 iwiru agabuii Ba Oaauuil acapiiap XUMOsicu Xakuaaru bepH
koHBeHIuscH. (2006 imn okTsaOpura kenud 162 Ta MamtakaT HWIITHPOK
ATMOK/IA)

2. 1996 vinnru byrymxkaxon MaTtemnekryan Myink Tamkmior (BUMT)
Myaumiiuk xXykykd 1maptHomacu. (2006 #un oktsaOpura kenmu6 60 Ta
MaMJIaKaT UIITUPOK ITMOK/IA)

3. 1996 wunru byrymxkaxon HWatemnexktyan Mynk TamkuiaoTHUHT
(BUMT) donorpamma Ba wmxposnap Oopacumaru maptHomacu. (2006 ini
OKTsi0pura Kenuob, 58 Ta MamilakaT UIITHPOK STMOKAA)[56].

byryn:xkaxon UnTesekryaa MyJuk Tamkuiaoru xakuaa

Cyarru uwinapna byrtymxkaxon HWatenmnexkryan Mynk Tamkuimorura
(BUMT) QaoausaTHHUHT poJIM Ba HATMOXKaJapH KEHI OMMAHHMHT YbTHOOpHTa
tymwad. 1974 vimn BUMMT bupnamran Muwumiatiap TalIKWJIOTHHUHT MaxcCyc
areHTJIMrura  aiaHu®, WHTEJUIEKTyall MYJIKHU  PHUBOXJIAHTUPHUII  Ba
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WHHOBAIUsJIap MyaMMOCUHHU MIUIa0 yukuin Oyitmua BMT Manmatunu Kynra
KUpUTIU [57].

2006-2007 #ummapra myipkaminanrad gactypaa BUUMTHuHr crtpareruk
MaKcaayd HWHTEIUICKTyall MYJIK MaJaHUSATHHUA wWirapu cypuuaup. bUMTaHu
Monusanamrupum BMT ra as30 Mamyakatiap Oajaaura OOFIMK SMac. Y3
doitmacuHuHr 90%MHM Ma3Kyp TAIIKWIOT Y3U HIyFyJUIaHAJUIraH HaTEHTIap
perucTpanuscu TYJioBilapuaaH onanu. bup cy3 Ounan aitranaa Oy TalIKWIOT
UHTEIJIEKTYyaJl MYJIK  XUMOSICH XYKYKMHU  KEHTaUTUpHUIITa  KU3UKHUIII
OWJIIMPYBYM XYKYK drajapv TOMOHUJAH MOJIUSIIAIITHPUIIA]IH.

BUMT puBOXIaHTHPUIL JACTYPH

2004 vmnrn BUMTHunr Oom accambnescuna bpasunus Ba ApreHTHHA
BUMT yuyH “PUBOXIaHTHUPHUII HAaCTypH UIUIA0 YUKHUII Oopacuaa Tapuxui
Takiud Kuputawiap. Maskyp Tama00ycra “PuBokiantupum  Oyiinua
nyctinap” rypyXuHU —Tamkwi 3traH  bonuBus, Ky6a, JlomuHukaH
Pecnybnukacu, OxBagop, Mucp, Ipon, Kenus, Ilepy, Cseppa Jleone,
XKanyouit Adpuxa, Tanzanusa, BeHecysna kabu Mamiakariap KyIIWIIH.
PuBoxxnantupumi  gactypu BHUMTHu #yHamumuHu y3rapTupud, YHHUHT
JacTiadKu Makcajyiapura KauTapuIlra, s’bHH WHTEJUICKTyasl MYJKHHU KYIao
KyBBaTJiallira 53Mac, OalK¥ WHTEIUIEKTyal WKOAUN Ja€KaTHU KYyJUlalra
nyHantupunau. Acocuii Makcaa OumMMiapaad KeHr (GougamaHuil uyIapuHd
TabMUHJIAII Ba PUBOKIIAHTUPHUIIHYU KYJU1ad KyBBaTIall OYIUIIN JTO3UMIUP.

KyryOxoHaJjiap yuyH cuécuii MacaJjaJiap

Xankapo kyTyoxoHaunauk xamkamusatd bBUMT HuHr “PuBoxiiaHTUpHII
Oyiinua nayctinap” JacTypuHM Kyutad KyBBaTiaiau Ba “bunuMnapman
doimananuim  TOMOH Wynm®  Xapakatuaa ¢Gaod  HMINTHPOK  dTaaujap.
Kyrtybxonanap Accornmanuscu Ba Tamkunotinapuauar Xankapo denepanuscu
(UDJTIA), xytyOxonamap yuyH oiekTpoH axb6opor (elFL.net) Hobenb
MykohoTh coxubmapu, THOOUET XHM3MaTH, OYUK JaCTypuil TabMHUHOT
sparyBumiiapu, ap0o0iapu ToMoHujaH KaOyn kuiauHran BUMT kenaxaru
xakugarn JKeHeBa JeKJIapallMsICHHM OWpUHYMIIApJAH OYynubd uM3oIaguiap
[61]. UDJIA y3ununr keitmnru 0aénotnapuna BUMT HUHT XyKyK 3rajnapu Ba
doimananyBunIap ypracuaard MyTaHOCUOJIMKHM Cakjall Ba yIUIad TypuIITa
KOJWP dMACIIUK/Ia TAaHKUA KWy [62].

NDJIA Ba elFL.net ‘“PuBoxnantupuin AacTypu’  yuypauryBlapuaa
XyKyMaT BaKWIapura axOopoTiamrad >KaMHsITAa KyTyOXOHAJIAPHUHT TYTraH
YpHU, IIYHUHTACK, KyTyOXOHa XHU3MaTWHM TabMHUHIANIA MYyajUTU(IUK
XYKYKUHUHT POJIMHU TYIIYHTUPUATIAP.

KyrtybxoHnanapra Tabcup YTKkazyBuu MyaMMoJIap:

o Myammudauk XyKyKWJard aHbaHaBUl HCTHUCHOJAP Ba YEKIAPHU

AJIEKTPOH XYy OKaTiapra KyJuam Oopacugaru Mypakkaoiukiap.
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o XUMOsT ~ YOpaJapuHA  KYYaUTHPWIHIIHM,  WKTUMOHUM  MYJIK
XUCO0IaHNO, TAbJIMMHU TabMUHJIAII Ba MKOJKOPJIMKHU KYJIa0d KyBBaTJiallra
3apyp OYJIraH pecypClIapHUHT KaMailuiura o0 Keiaaiau.

o ONeKTpOH  XyXoKaTjiapra TaaulyKJId OyiraH sSHrU — XYKYyK
rypyxJjap, QoiianaHuiira MOHEJIUK KUIINO0, TYCUK Oyaau.
° XUMOSHUHT TEXHHMK BOCHTaJapH, KyTyOXoHajapra KOHYHUU

UCTUCHOJIAPJIAH AJIEKTPOH (popMaTIard MaJaHUN MEPOCHHU CakJall MaKcaauaa
dolnananuITa Ny KynMammm.

o KoHTpakt mapTiapuHuHr agojaT €KW aJ0JIATCHU3JIMK OWiaH
MyXoKama STHIHO, KyTyOXOHAJIapHUHT KOHYHUW XYyKYKJIapUHU 4Yerapaiarat
XOJiJa AJEKTPOH pecypciapiaH (QoiigamaHuil XyKyKAHA —OOIIKAPUITUIIH
WHTWJIUIII.

bunumnapnan OPKWH, OYMK  (oHmamaHWIIHU  TabMHHJIAII
KyTyOXoHaJapHUHT oyl  Makcanunup. KyrtyOxoHauumnap, mnpodeccruoHan
KyTyOXOHa accanualusjiapy Ba KyTyOXOHajlap XaMKaMHSATIapu BaKWUJLIapU
Owtan Oupranukia GpaoausT PUTHO, XaaKapo Aapakagard MyHO3apaJapHUHT
¢daon umtupokungapura annanMokaa. KyryoxoHamap oBo3u xaikapo MailioH
Ba MAJUTHI OupJanimManap TOMOHUAAH YbTUOOPTa OJIMHUIIA MYXUMIUD.

KyTy0xoHaumiIuKk HyKTan Ha3apuaaH 0aéHoriap

Komuter MPJIA no aBTOpCKOMY MpaBy M APYTHM FOPHAMYECKHM BOIPOCAM
(IFLA Committee on Copyright and other Legal Matters (CLM)
http://www.ifla.org/lll/cim/copyr.ntm  Dnektponnas  wHpOpMamMs s

OMOIMOTEK (Electronic Information for Libraries (eIFL.net)
http://www.eifl.net/services/wipo_da.html http://www.eifl.net/services/a2k.html
Anaduériap

eMuorocroponnue corjamenuss u mup «TPUIIC mmoc»: Bcemupnas
OpraHu3amus HHTEIIEKTYadbHON coOcTBeHHOCTU. OT4eT mo mpodiaemam
TPUIIC Ne3 (Multilateral agreements and a TRIPS-plus world: the World
Intellectual Property Organization (WIPO), TRIPS Issues Papers 3 (2003) by
Sisule F Musungu and Graham Dutfield, QUNO)
¢3aHOBO O6I[YMI>IBa$I HMHHOBAaNuu, pPa3BUTHUC u HHTCIUICKTYaJIbHAA
cooctBerHocTh B OOH: BOUC u BHe ee. Otuet mo npodiemam TPUIIC Ne5
(Rethinking innovation, development and intellectual property in the UN:
WIPO and beyond, TRIPS Issues Papers 5 (2005) by Sisule F Musungu)
eBo3poxaeHue  Tperbero  wmupa, Bbimyck 171-172. T'ymanusupys
HHTCIIICKTYAJIbHYIO COOCTBEHHOCTD. Pa3BUBAOIIUCCA CTpaHbl BbIABUI'AIOT
Hoyro uHurmaruBy (Third World Resurgence, Issue 171-172 Humanising
Intellectual Property: developing countries launch new initiative)
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Musini cuécar: AZ0aaTaIM MyaJUTHPIMK XYKYKH XUMOSICH

Myammdauk XyKykd 0opacuaard KYnruHa MAIIAA KOHYHJIAp KOTTUPanT
Macajajapu Oyindya XallKapo KEJMIIYBJIapra acocJaHTaH. XyKyMmaT Xajakapo
HIapTHOMa HM30j1aca, MasKyp JAaBiaT MyaUMQIUK XyKyKH TYFpUCHIATH
KOHYHUYWIWIUra IIApTHOMA MaTHUJA aKC 3TraH, XaJKapo MaxOypusariapaaH
KeJINO YMKYyBYM OMp KaTOp YEKJIOBJIAPHU XaETra TaI0UK 3TaJIH.

Kynruna, my kxymiiaian puBOXKJIaHAETTaH MaMJlakaTiap MKKATAa aCOCUM
apTHOMAara aMmajl KWIMIUIAPH [apT:

1. 162 Ta wmamnakaT MyauHMGIUK XyKyKH Oyiimda Xaikapo
KOHYHUYMJIMK TOWIeBOpH XucoOanran bepH koHBeHnusicura oupnaman. bab3u
MamJiakatiap, Mmacanal, Hopeerus bepn konBeHuusicura 1896 iiun Oupnamran
oynca, AKIL rca 1989 #innu kymmnau.

2. 149 ta mamnakar byrynxaxon CaBgo Tamkuiorura ab3o 0ynuoO,
1995 #iunru “UHTemiekTyall MyJK XYKyKHMHHUHI CaBAO aclekTiapu Oyiumya
outum” (Trade Related Aspekts of Intellektual Property Rights) maptiapura
oyiicynumra MmaxOyp. byrymwxkaxon CaBno TamkuioTH KaTHAIIYUJIAPHUHT
PUBOKJIAHAETTaH Ba KaM pPUBOXJIaHraH MamutakataapHuHr TRIPSra kymmmmin
myaaaty 2013 i uronurada y3anTupuiam.

SAuru mapTHOManapaa Eputwirad 0apya MaxOypusTIap HIYHH TaKa3o
KWJIQIUKH, JaBjiaTiap MyauTMQINK XyKyKH TYFPUCHIATH Y3 MUJUIIUH
KOHYHJIapuUra Ty3aTULUIAp KUPUTHLIUIApM JOo3uM. by 3ca  KynruHa
MaMJjiakatiiap, alHUKca pHUBOXKJIAHA€TraH Ba YTUII JaBpUHU OouigaH
KeunpaéTraH MamJlakaTiap Xo3upJa MyaUIMPIUK XYKYKH TYFpUCHIIaru
KOHYHJIAPUHHU Y3rapTUPUII KapaéHuaanap.

Kyry0xonauniap xapaéH niITupoKYmwiIapu cugparuaa

Myammdnuk XyKyKd KOHYHJApU HWHCOH OWJIMMIApU MaxcyjoTh Ba
axOopoTrra »sra OVynuil, YHUHT Ha30paTd Ba OMMAJIAIIYBU YCYJIUHU
Oowkapuira WyHantupwirad. KyrtyOxoHanap uHCOHJapra axOo0poTHH
TonuuAa, ynapaaH doigananumaa €paam Oepaan. Myammuduuk XyKyKd
TYFpUCHIIard KOHYH KyTyOXOHa XM3MaTWHMU TalKWI OTUIITa TabCHUP
Kypcaraau, 4YyHKH y Xap Oup MamiakaTAa Kaapiap Taiépnam Oopacuaa
TaBIUMUNA pecypcliap, WIMHUN TaIKUKOT Martepuaiiapuaan ¢GoilgaiaHuIil
UMKOHUATHHU  Oomikapamu.  KyryOxoHauunmap — y3napuHUHT  HYKTau
Ha3apJIApUHU M30XJIaraH XoJila Mabpys3anap Tau€pianuiapd, KAPUTWIMILHA
J03uM OYIraH y3raptupuiuiap 6opacuia takiuduap Tai€puaniapy JIO3UM.

KyTry0xonauniap macjaaxaruuniaap cudaruaa

Xap KyHH KyTyOXoHauujiap ax0opoT OwsiaH unuiaiauiap, Tamabdanap,
npodeccop-YKUTYBUMIIAp Ba KEHI OMMAHMHI TajaOiapyuHU KOHIUpaauiap.
KytyOxoHaumnap axOopoT OwiaH TeXHUKA TYKHAIyBUJa (PAoHSAT FOPUTHO,
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OmnuMIiIapra OYiraH >KaMHST SXTHEKWHU TepaH XHUC dTafwiap. Myammudiauk
XYKyKH Oopacujaru maciaxaTiapJaH Tallkapu, MacajiaH, HalpueTiapra OunK
dornananum Oopacuaa, Myaiipu HOMabJIyM acapiap, axo0poT ayHEcuaaru
Y3rapumnuiap kapa¢Huua r3ara KeJlyBYM MyaMMoJap Xakuaa cuécaruuiapra,
KOHYHUMJIapra TypJioll Macajiajiap Oyiinya amanuid Maciaxariap oepasiu.

Kyryoxonaunnap nrrudgoxkumiap cudgaruaa

KyTyOxoHanapHUHT OMpJIAllIUIIKA Ba KOOMEPALUSICH I YCYJUIaPUHUHT
oup KucMHu xXucoOiaHaau. XaMpuKp TrypyxJjap OujgaH yMyMHUM Makcajiap
nynuaa cTpareruk UTTU(OK TY3HII Xap TOMOHIaMa MyBad(@akusIT KeITUPAIH.
bynnaii  rypyxjapra = 2JIeKTpOH  KyTyOXOoHa  ApaTyBYWIApH,  HIMHM
XaMKaMHSTIap, HOTUPOHJIAp, HCTEbMOIYMIAP, OYHMK JAcTypHil TabMUH
Tapadaopiapu CUHTapu rypyxJjap XamMKaMHUSTAHU MHUCOJI KWJIUIIT MYMKHH.
Eunnuimg no3um Oyaran Mmyammosiap KyjiaMmura kapad Typiau UTTU(DOKUYUIApHU
TOIHUIIl MyMKHH.

Xankapo KyTyOXOHAUWJIMK XaMJ)KaMHUATH TOMOHHUJAH Majaj] OJIUIII
MyMKHH. Myammnduuk XyKyku Ba 0omika Xykykiaap 0Vitnga UDJIA kymuracu
V3uHUHT TapkuOura 20 Ta mamiakar BakwuiapuHu onras. “KyrtyOxonamap
YUYH 3JIEKTPOH aXx00poT’ KOHCOPI[YMH ab30JIapu MyaTU(DIUK XYKYKU AacTypu
noupacuaa €paaM KypcaTuilura Tauépiuap.

(IFLA Committee on Copyright and other Legal Matters (CLM)
http://www.ifla.org/l11/cIm/copyr.htm)

KyTy0xoHauniIuk HyKTau Ha3apuaaH 0aénorap

Komurer UDJIA no aBTOPCKOMY IIpaBy M JAPYTMM FOPUAWYECKHM BOMNpPOCAM
(IFLA Committee on Copyright and other Legal Matters (CLM)
http://www.ifla.org/lll/clm/copyr.ntm  Dnektponnass  wHpOpMAIUA OIS
oubaunotek (Electronic Information for Libraries (eIFL.net) http://www.eifl.net
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«KYTYBXOHAUWJIAP YYYH
MYAJLTU®JIUK XYKYKW»
MOCA®ABUI TABJIUM KYPCHU

Makcaau

“KytyOXoHauwiap y4yyH MyaUIMQIUK XYKYKH~  Maco(paBUil TabIuM
Kypcu —Oy ['apBapa yHuBepcuteTH Kommjaard ‘“IHTEpHET Ba KaMHUAT Y4YyH
bepkman wmapka3zu” (Berkman Center for Internet & Society) Ba
“KyTyOxoHanap ydyH O3JEKTpoH ax0opor” Honasiar KoHCOPLIUMYMHUHUHT
(Electronic Information for Libraries, EIFL) xamkopiukmard JOHHXacH.
ElIFLra Adpuka, Ocué Ba EBpomanan 50 mammakaT KyTyOXoHajgapu KUpPTaH.
JIOMMXaHUHT MaKCaJayd PHUBOXJIAHAETTaH BAa YTUII JABPU WUKTUCOAUETHIrA dra
Mamiakaiatiap — KyTyOXOHauWJapuHM  MyauIMpauk — XyKyKdra  JIOUp
axOopotnap Ownan tabmunnamup.  EIFL, aBBasio,Kylujgaruwnap Xakuaa
KyTyOXOHauMIapHU ax00poT OMJIaH TaAbMUHJIAIITA UHTUIIAU:

. MyalsIdPIUK ~ XYKyKUra  OMJ ~ KOHYHUYWJIMKHUHT  YMyMHUU
Macajanapu;

. KYTIPOK KyTyOXOHajapra TaauTyKJId OYyiraH MyaumuQunK XyKyKd
KUXATIAPH;

. MyaTUGINK XyKyKdra OWJ KOHYHUMWJIMKHU TapFu0 KWIMII Ba
TaKOMWLIAITUPUIL Kapa€HUAa KyTyOXOoHauuWjgap MIITUPOKUA KaHAal Oynuiu
XaKyJaru macananap.

Kypcaan kanaai gaiigaasanuiagm.

bupuHungaH, MaTepuamiap MyCTakuil YKUO OUITUM OJIMINTa aCOCJIAHTaH.
Kytybxonauu Oapua momysuiapHu OMPUH-KETUH YKUO YMKUIIN EKU Y3UHUHT
TUKKATUHU YHU KYIIPOK KMU3UKTHUPraH MOAYJUIapra KapaTUIId MyMKHH.

WNkxnHunnaH, YKyB MaTepuauiapyuiad cuHdIapaa Tallkuil dTHITAaH YKYB
xapaCHuma QoiganaHuil MyMKUH. by Xonjga YKUTyBUM MaTepuaUIapHUHT
VKUIl CcypaTMHU VpHATaAud Ba MyXakomMa YyYyH MaB3yJapHU TaHJIalIu.
VKUTYBYHM MOyJIAp TAPKHOUTra KUpraH KU3MKApJIM TONMIINPUKIAPAAH SKH 31
Ty3raH KylummMya TONmUpUKIapaad ¢GoiigaiaHuig MyMKHUH.

HuxosT yuuHuupad, VYKyB MaTepuaiapu wMacoaBuil TabiuMJa
KYIaHUIIH MyMKHMH. YKUTYBUM CaBOJUIAp JKyHATamH, KyTyOXOHAuMmap 3ca
Macodama TypuO V3 KOMIbTEpIapuia MaTepUaUIapHU YpraHud KaBoo
Oepanunap. Macodasuit TabniuMm KapaéHura €paam cudaruga TapMoKAa
My30Kapayiap 010 Oopuil yuyyH bepkmaH Mapka3uM TOMOHHWJIAH sipaTHJraH
Rotisserie HOMnu gacTypuid BocuTa Takiu@ 3TWiIaad. YOy JacTypuil BocuTa
xap Oup Moaynra ynanraH. by BocuTanan oiganaHran xonjaa ypranyBuuiap
TONIIUPUKIAPHA Y3ap0 MyXxoKaMa KWIHMILIapu MYyMKHH. ByHaaH Tamkapu
VKUTYBUMHHUHT Y31 MyXOKaMa Y4yH CaBOJUUIAPHM TAIIKUJI 3TUILI UMKOHUATH XaM
ApaTUITaH.
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Hapaxanap

bapua ¢olinnanyBuniap XamM XamMma Kypc MaTepuaUlapuHu  YKUO
Ypra"uiira BakT Ba KU3UKHII, XOXHII TOIa onManauiaap. byHu xucobra onran
XO0JiJa MaTepualiap IIyHAal TalépiaHraH Ba KENTUPWITaH-KU, Taiada
(YpranyBuM) xaM YKUTYBYHM XaM Y3UTa MyalsiH MaB3yHHU KEpakKiIu Japakajaru
Oaragcuuukaa ypranaau. byHUHT ydyH MaTepuaiiap 5 qapaxkanu rypyxJjapra
AXKpaTUJITaH:

° bupunun  papaxa (pyBOXKJaHA€TraH Ba  YTUII  JaBpHU
UKTUCOAMETUIa  3ra  Mamjakamiapaa  KyTyOxoHauwrtap  ¢aoiusitura
MyaUU(GIMK XYKYKd KOHYHUHHMHI Kalijjal TabCUp OSTHUIIM XaKUJaru TasHY
(wik) Ommumiapra sra OYJMIIHU UCTOBUM (oWIaHyBUMiap y4uyH): 1-, 3 — 7-
MoxayJutapau YkuHr. (bomkaua aiftranna, Kupum Ba 2-, 8-Ba 9- moaysuiapHu
Tanutad KETUHT).

o NxkuHun papaxa (Myammduuk XyKyKd KOHYHUWJIMTH Xamja
MyaUTM(GIMK XYKYKHUHT XaJKapo HOpMajiapud  aCOCHHM TallKWJI S3TYBYH
Hazapuil acociap OwiaH Xam KU3UKyBud (oitgananyBumiap yuyH): Kupumn Ba
Oapua MOAYJUTApHU VKHHT.

o YuuHuu napaxa (Tanabanap yuyH OUp CEMECTp JaBOMHJIA YpraHUIIl
yuyH €KM coxa Oyilmya 4dyKypJjamraH OWJIMMIIAPHU OJIMIIHHU, KOHYHUMJIUK
TAIKWIOTIApU Ba CyUIap TOMOHHUJIAH MYaTU(IUK XyKyKH KOHYHYHJIUTHHU
KyJutaml Ba TaKOMWIIAIITHPUIL — (AOTHSATHHU VpPraHuIIHU  KCTOBYH
doitnananyBunnap yuyH): bapua MomynmapHu YKUHT Ba OyHIaH TallKapu
MypoO>KaaTh KH3WJI paHTAa KEINTUPUIITaH XYXOKATIApHU XaM YKUHT).

o Typtuaun papaxa (ymOy ¢an Oyiinda OUTHPYBYH KypcC
Tanabanapu yuyH): bapua mogynnapHu YKUHT Ba OyHIaH TalllKapu MypOkKaaTu
KU3WJI Ba SIIWJI paHriapia KEeJITUPUIITaH XYXOKATIApHU XaM YKUHT).

o bemmnun napaxa (ymOy ¢aH kypcnapuHu onub® Oopaaurax
VKATyBUMiap y4dyH): bapya wMopymnmapHu VKUHT Ba OyHIaH TamlKapu
MypoOKaaTH KW3WJ, SIIWI Ba KYK paHrjiapja KEeJITHUPWITaH XYXOKaTIapHU XaMm
VKHHT).

Oduraiin poigananuin

Aiipum dolnananyBunuIap yuyyH MarepuaiiapaaH oduiaiiH pexxumua
doiinananum Kyjai Oyiaumu MyMKuH. ByHmail XonaTiaapHu xucoOra ojraH
X0JIJIa UKKH (popmaTaa MaTepuaiapHu eTkazud Oepuin ky3na tytunarad: CD-
ROMra matepuamnapuu €3u6, uxtuépuii opaysepaa (Chrome, Firefox, Internet
Explorer, Opera, Safari Ba xakoza) kypum €ku PDF-xyxxar cudarumga
dopmartial, KeMMHYIATMK KOFO3/1a YOI ATUI KU TaCTypHil akeTiap EpaamMuaa
(Adobe Acrobat, Evince, ChostScript, Preview Ba xako3a) kypwuil.

CDROM Bepcusigaru  Ba KOFO37a YON O3TUINTa MYyJDKaJUlaHTaH
BEpCUSCUAArM MaTepuajiapia KyIIMM4Ya XyxXoKaTiaapra Myposkaariap Xam
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KenTupwirad. Anbarra, KypcaaH Tallkapyu MaTepuaiapaad QoiamaHui yuyyH
HNHTepHeTra yaaHuUI JO3UM.

doiiganaHuIIra pyxcar oapuin

Yoy noiuxa noupacuja tanépinanran kypcaan Creative Commons
Attribution  license  numensusicu  acocupa  QoiamaHUII  MYMKHH.
Kyryoxonaunnapra Ba ommara xam EIFL Ba bepkman Mapkasura xaBoJja
kearupran (ManOa cudaruna Kypcarran) xoJjaa (oiijanaHuil, TapKaTHII,
Tap>KMMa KWIWIL, Y3rapTHpPUIL Ba Y acoCHJa SIHTM Marepuaiap spaTHIlra
pyxcat 6epuiiajy.

KasoOrapuauk

Maskyp Kypc MOpHUIMK MaclaxaTdyu Oyna onMaiau. Y Myawtudiuk
XYKYK{ TU3UMU acocua €TyBUM MPUHIIMILIAP XaKUJla yMyMUi ax0opoT Oepanu
Ba KYMUMYMJIMK MamJlakaTiiapJa MyaissH MyaMMOJIADHUHT Xajl STUIMIIN O0aéH
stunaau. Kypc myailsisH MamiiakaTAaru CyJJHUHI KOHKpeT (hakTiap TyIrjamura
MyHOCAa0aTUHM IIAPXJOBYM HUIIOHWIM KYyJulaHma Oyna onmaiiau. [lynnai
kw6, Cu3 Kypc Matepuamuiapuaad ¢oigasanral Xojjla XyKyKHUHT IIyHJai
capxaaura eTu0 KeNAWHTHU3KH, SHIU MyauTHGINK XyKykd OViinua CH3HUHT
MaMJIaKaTUHTU3 ~ KOHYHUWIWIMra  UXTHCOCHAIITaH  ajJBakar  Owuslad
MaclaxaTJalluIIuHI A3 3apyP.

Kypcrune mooynnapu 6amaghcun pyc munuoa "ABTOPCKUE [IPABA J[JIA
BUBJINOTEKAPEU / Ilo mamepuanam EIFL xouncopyuyma” o6yaumuoa
kenmupunean (129-caxuga).
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IHPABOBBIE ACIIEKTbI UCITOJIb3OBAHUA
SJEKTPOHHBIX TYBJUKAIIMA B UTH®OPMAIIUOHHO-
BUBJIMOTEYHBIX YYPEXIAEHUAX Y3BEKUCTAHA

M.A. Paxmarysuiaes, U.M.Paxmary.uiaes

B nanHoM pazgene maercs aHaiu3 JAeHCTByromiero 3akoHa «O0 aBTOPCKOM
npaBe U CMEXKHbIX mpaBax» PecnyOnuk VY30ekucTtaH Ha MpeaMET
UCIIOJIb30BAHUS €ro CTaTed ISl 3alllUThl aBTOPCKUX IpaB Ha SJIEKTPOHHBIC
U3JIaHuA.

Camo monsatue «ABtopckoe mpaBo(All)» 3apoamnocs eme B 1709 rony.
['maBHas 1enp 9TOro MpaBa — 3allldTa W TOOIIPEHUE HWHTEICKTYalIbHOU
JESITeIbHOCTH YeJIOBEKa.

Tepmun AIl umeer 1BOMHOE 3HAYCHHUE:

e HCKIIOUUTEIBHOE IMPaBO aBTOpa MPUHUMATH PEIIEHHE O BO3MOXHOCTU
BOCITPOU3BEICHUSI WJIU MTyOJIMYHOTO MPEACTaBICHUS ero/ee paboThl;

e IOpUAMYECKAs CHCTEMa 3allluThl TMpaB aBTOpa, YacTh MaTepUATbHOU
IIPaBOBOU CUCTEMBI.

All Ha mpou3BeIeHNE CTABUT CBOM OOIIUE )KECTKHUE TPEOOBAHUS:

¢ ABTOP UMEET MOPATHHOE MPABO HA CBOIO PAdOTY:

¢ HUKTO HE BIIPaBE U3MEHUTH ee 0€3 pa3pelieHus aBTopa, MO0 UCIOIb30BaTh
6e3 ynmomuHaHus aMUITHH aBTOPA;

e ABTOP BITPABE TAKXKE MOJyYaTh BOSHATPAXK/ICHNE 32 BBHITIOJHEHHYIO UM
pabory;

e TIPOJIFOCEP/U3AaTENb B OOJIBITMHCTBE CIyYaeB TAKKE JOKEH MOJIy4aTh
BO3HArpaxJICHUE 3a CBOW BKIIA/I.

Bcerma nm HEoOXoauMO clieioBaTh CTPOTUM TPEOOBAHUSM COOIIOICHUS
aBTOopckux mnpaB? Bo Bcex yim cinydasx? Ecnum riay0ixke aHaIM3UpPOBATH ATOT
BOTIPOC MOHO BBICIUTH PsAJl UCKIFOYCHUA U3 OOLIUX CTPOTHX MPaBHI. ITO
TJIABHBIM 00pa30M KacaeTcsi TOro C KaKOHW IEeNbI0 JIeTAlOTCsl OIpeIeliCHHBIC
ckunku Ha All: B memsax oOpa3oBaHmsI? B IENSIX Pa3BHTHS KYJIbTypbl? B
conmraybHbIX Temsix?. T.k. OubnmoTexkn — 3Tta Ta cepa, rae OGoJbiie BCETo
HaO0JII01aeTCsl aKTUBHOCTh HCMOJB30BaHUSA WH(OPMAILIMOHHBIX PECYPCOB, TO
WMEHHO COTPYJHUKAM OHOJIMOTEK CJeAyeT U3Yy4uTh OTH pPaMKH, Kak
OTpaHWYECHUH, TaK U BO3MOKHOCTEH MCITOIH30BAHUS PECYPCOB C yUETOM KaKHX
TO OCOOBIX yCJOBHMHA. buOMMOTEKH TpHOOpETaIoT Temeph HE TOJBKO IPaBO
BIaJcHUS (PU3NUESCKUMU OOBEKTaMH THIIA KHHUT M KacCeT, HO U JIOCTyTNa K CETH
WNutepHer u ApyruM nu@PpoBbIM UHOOPMAIMOHHBIM pecypcaM (JIEKTPOHHBIM
KypHayiam, 6a3aM JTaHHBIX U T.I1.).

VY 6ubnuoTekapeil NosIBISIOTCA HOBBIE 3a00ThI U (PYHKITUU:
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e COCTaBJICHHE JIMIICH3UOHHBIX COIJIAIIEHUWH O TOpSAIKE TOJIb30BaHUs
AJIIEKTPOHHBIMH PECYpPCAMH.

e OHMU JIOJDKHBI HAay4YUThCS OTOUpPATh, OLICHMBAaTh W CPABHHUBATh CETEBbHIC
JIOKYMEHTBI B KaueCTBe 4acTu (hoH1a OMOINOTEK.

¢ TIOJIYYUTb JIONIOJTHUTEIbHBIC 3HAHUS U HABBIKM, YTOOBI YUTATh KOHTPAKTHI U
KOHTPAKTHOE MPaBO, a TAKKe MPUOOpPETaTh HABBIKU BEJICHUS IIEPETOBOPOB.

Cobmonenue AIl umeeT BaxkHOE 3HA4YEHUE ISl CTUMYJIHPOBAHUS

Hay4YHBIX, HAYYHO-TIOMYJISIPHBIX, XYJA0KECTBEHHBIX U Jp. MpousBeneHuit. s
NPUBJICUYCHUS] HOBBIX TBOPYECKMX JIMYHOCTEM K  OMyOJUKOBAaHUIO W
IPEAOCTaBICHUIO B OMOJMOTEKAaX CBOMX MPOU3BEICHUN, HEOOXOIUMO HAWTH
MexaHu3Mbl 3G (EKTUBHOTO CcTUMYyIUpoBaHus. MccimemoBaHus pa3BUTHIX
3apyOEKHBIX CTpaH MOKAa3bIBAIOT, YTO OJHUM M3 BAXKHBIX MPUYUH, MOUYEMY
aBTOPBI MOTJIM OBl MIPEJOCTABUTH CBOM MPOU3BEACHUS ISl OTKPHITOTO JIOCTYyIIa
B OMOJIMOTEKAX — 3TO TO, YTO CYIIECTBEHHO MOBBIIIACTCS IUTUPYEMOCTh CTaTeH
WM KHUT aBTOpa. 3a CUET ATOr0 PacTeT ypPOBEHb MHTEpPECAa UUTATENIEN K €ro
MIPOU3BEJICHUSIM U CIIPOC HA €ro 3HaHWS. ABTOP B KOHEUHOM HUTOI€ IMOJIydYaeT
MPU3HAHWE U MaTEpPUAIbHYIO BBITOy. HO aBTOp MOXET BBICTABISTh U HUHbBIC
TpeOOBaHUs: HAUWHAS C PETUCTPAIMU YUTATICH, KOJITOPBIE 3aNHTEPECOBAIHUCH
€ro MpPOM3BEJICHUEM U KOHYAS C YKAa3aHWEM BBIIUIAThI TOHOpapa 3a €ro Tpy/I.

Kak m BO MHOTHX CcTpaHax Mupa B Y30EKHUCTaHE BOMPOCHI aBTOPCKOTO
npaBa periaameHtupyrtTcs 3akoHom «Ob  ABTOPCKOM TIIPABE U
CMEXHBIX TTPABAX» (ot 21.07.2006 1..). K coxxayieHuto emie HET cTaTei
WIM OTIEIBHOTO 3aKOHA, I/I€ MOXHO ObUIO OBl y4eCTb CTPOTrO IYHKTHI,
CBSI3aHHBIC C AIICKTPOHHBIMH MyOIUKAIMSAMU, HO B TAHHBIA MOMEHT MBI MOKEM
BOCIIOJIB30BAThCS PSAJOM CTAaTeW JaHHOTO 3aKoHa, 4ToOBI 3amuTuTh All mpwm
WCIIOJIb30BAaHUM TIPOM3BENEeHU B OubOnuorekax. Paccmorpum Hambosee
BaKHBIE CTaTbU 3aKOHA, KOTOPHIMH MOXXHO PYKOBOJICTBOBATHCS OMOIMOTEKAM
Mpyd  KONMUPOBAHWM, (HOPMHUPOBAHUU DJCKTPOHHBIX PECYpPCOB U  IMpHU
pacrpocTpaHeHUH OYMa)KHBIX U JIEKTPOHHBIX BEPCH.

B coorBerctBuM co Crarteeii 4 «All pacnpocTpansiercs: Ha
IPOU3BEACHUS aBTOPOB WJIM WHBIX T[E€pBOHAYAIBHBIX oOOmamareneit All,
ABIISTIONTUXCS  Trpakmanamu  PecnyOnmukm  Y30€KkuMCTaH WM WMEOIINX
MOCTOSTHHOE MECTO TpeObIBaHMs Ha Tepputopuu PecrmyOnmku Y30ekucran; Ha
MPOM3BENICHUSI, BIIEpBbIC OMyOJIMKOBaHHBIE B PecmyOnmke VY30ekucraH,
HE3aBUCUMO OT I'PaXJIaHCTBA U MOCTOSIHHOTO MeCTa NMPEObIBaHUSI UX aBTOPOB;
Ha MPOW3BEJICHUS, oXpaHsieMble B PecriyOnuke Y30eKHuCTaH B COOTBETCTBUU C
MEXTyHApOAHBIMU JoroBopaMu PecryOnuku Y30eKkuctany.

ABtopckoe mpaBo(All) pacmpocTpansercs W Ha TNPOU3BEACHUS
mutepatypsl (Ctaths S.). [Ipu co3annm 3€KTPOHHBIX PECYPCOB, SJIEKTPOHHBIX
0a3 JMaHHBIX, OUOIMOTEK, €CIM Mbl HCHOJIb3YEM YbU-TO MPOU3BEACHUS, MbI
JIOJKHBI OyIEM TIPUIEPKUBATHCS STON CTATHH.
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AIl pacnpocTpansieTcss Kak Ha OOHapoJOBaHHbIE, TakK U Ha
HEOOHApOIOBaHHbIE TIPOU3BEACHUS, HAXOIAIIHECS B KaKOH-THO0 00BEKTUBHOM
dbopme: MUCbMEHHOU (PYKOTHUCH, MAIIMHONKUCH, HOTHAs 3aIKCh U T. 1.); 3BYKO-
WM BHUACO3ANMUCH (MEXaHMYECKOM, MarHUTHOH, U(POBOM, ONTUYECKON U T.
1.); u300paxkeHust (PUCYHOK, 3CKW3, KapTHHA, IUJIaH, YEPTEXK, KUHO-, Tele-,
BUJI€O- WK (POTOKAJP U T. 11.); APYrUX PopMax.

B cootBerctBUM co CTaTheil 6. 00beKTaMU aBTOPCKOTO MPaBa SBISIOTCS:

e JIUTEPATYPHBIC MPOU3BEIACHUS (JIUTEPATYPHO-XYI0KECTBEHHbIE, HAayYHBIC,
y4eOHbIC, MyOJUIIUCTUICCKHE U T. 11.);

e JpaMaTHUYECKHE U CLIEHAPHBIC MPOU3BEICHUS;

¢ MY3bIKAJIbHBIEC TPOU3BEICHUS C TEKCTOM HJIM 0€3 TeKCTa,;

¢ MY3BIKAJIbHO-JpaMaTH4YECKHEe TPOU3BEICHHUS;

e ayJIMOBU3YaJIbHBIC IPOU3BEICHHUS,;

o pororpaduueckne - TPOU3BEACHUS U  TPOUBBEACHUS,  IOJTYyUYCHHBIC
crnoco0aMu, aHaJoruYHbIMU (hoTorpaduu;

o Teorpaduueckue, TEOJOTUYECKUE W JIPYyTrue KapThl, IJIAHBI, SCKHU3BI H
MIPOU3BENICHUSI, OTHOCSIINECS K reorpadun, Tonorpaduu U IpyruM HayKam.

OTcro/1a MOKHO 3aKJIFOUUTh, UTO €CIIU Bl COOMpPAETECh OLIU(PPOBHIBATH

y4eOHMKH, HAyYHbIC CTaTbU, KHUTH U JP. , BBl 00s13aHBI yU4€CTh T€ OTPaHUYCHUS
, KOTOpBIE CTaBUT 3aKOH MO MPOU3BOJILHOMY HCTIOJIb30BAHUIO, TUPAKUPOBAHUIO
ATUX MPOU3BENCHUMN.

HeoOxomuMo wuMeTh BBHUIY, UYTO B COOTBETCTBUU CO CTaThed 7.
00BEKTaMU aBTOPCKOTO TIpaBa SIBJSIOTCSA U YaCTH MPOU3BEACHMSI, POU3BOIHBIC
U cocTaBHbIE TpousBeaeHus. Croa BXOAST: YaCTH MPOU3BEACHUS (BKIIIOYAs €T0
Ha3BaHUE), KOTOPhIE MOTYT HCIOJIB30BAThCS CAMOCTOSITENIbHO; MPOU3BOIHBIC
nmpousBeeHusl (MEepeBOMbl, OOpabOTKH, aHHOTAIUHU, pedepaTsl, pe3rMe,
0030pbI, WHCLIICHUPOBKH, aApaHKUPOBKHU, aJalTallMd W JOPyTHe NepepadOoTKH
MPOU3BEJICHUI HAyKH, JIUTEPATYpbl U HUCKYCCTBA); COOPHUKH (SHUMKIONEIUH,
aHToJOTWMH, ©0a3bl JAaHHBIX) W  JIPyrM€ COCTaBHBIE  IIPOU3BEIACHHUS,
OpeacTaBisitone co0oil Mo Mmoadoopy WM PACHOJIOKEHUIO MaTepUasioB
pe3yJIbTaT TBOPUYECKOTO TPYy/a.

OTcrofa, mpu CO3JaHUU AJIEKTPOHHBIX MOJHOTEKCTOBBIX 0a3 JaHHBIX U
MEJTbTUMEIUUHBIX  0a3 JaHHBIX HaM  HEOOXOJWMO VYHTHIBaTh  YbH
MPOM3BENICHUSI , B KaKOoW Mepe (MOJHOCTHIO WM YaCTUYHO, B TEKCTOBOW WJIU
MYJIBTUMEAUHHON (POPME) MBI UCITOTH3YEM.

OObeKkTaMHu aBTOPCKOTO MpaBa HE SBISIOTCS: OPUITUATBHBIE JOKYMEHTHI
(3aKOHBI, TOCTAHOBIICHUS, PEIICHWS W T. I.), a TaKke UX OQHUIUATHHBIC
nepeBojibl; oduIMaabHbIe CUMBOJBI W 3Haku (yaru, repObl, OpJeHa,
JICHEKHbIE 3HAKU W T. I.); COOOIIEHUS O HOBOCTAX AHS WJIM COOOIIEHHUS O
TEKYIINX COOBITUSX, UMEIOIIUE XapaKTep OOBIUHOW Mpecc-uHopMauu. ITh
JOKYMEHTBI MOKHO BBOJHUTHCS B AJIEKTPOHHBIE 0a3bl JaHHBIX 0€3 KakuxX JIMOo
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CHEIUAIbHBIX pa3pelieHud M COIJIAIIeHW, €CIM OHM OINyOJMKOBaHBI B
OTKPBITOM TIEYaTH WU ABJISIIOTCA JOCTOSITHUEM OOIIECTBEHHOCTH.

Kto xe sBisiercs aBTropoMm npousBeAeHui? C keM HY>KHO MUMETh JEO,
9YTOOBI COOJIIOCTU BCE HOPMBI aBTOPCKOTO MpaBa? ABTOPOM CUMTAETCS JIUIIO,
0003HAaYEHHOE B KAauyeCTBE aBTOpa Ha OpUTHMHAIE WIH JK3EMIUISIpE
npousBeneHus. (Ctatea 10.) Ilpu onyOnuMkoBaHMM MPOU3BENECHHUS AaHOHUMHO
WJIM TIOJ1 TICEBJOHMMOM (32 UCKJIFOYEHUEM CITydasi, KOTla IICEBJAOHUM aBTOpa HE
OCTABJISIET COMHEHUS B €ro JIMYHOCTH) W3JaTelb, OCYLIECTBUBIINMA
onmyOJIMKOBaHWE, WMs WM HAWMEHOBAaHHE, KOTOpPOro 0003HAYEHO Ha
NpPOU3BEJECHNUU, TIPU  OTCYTCTBHM  JIOKQ3aTe€IbCTB  MHOTO  CUYHUTAETCs
MpeACTaBUTE]IEM aBTOpa W HWMEeT IMpaBO 3alllMillaTh TMpaBa aBTOpa W
o0ecrieurBaTh UX OCYIIECTBIEHHE. DTO TMOJOKEHUE NEUCTBYET O TEX IOp,
MOKa aBTOP TAKOTO MPOU3BEJEHUS HE PACKPOET CBOIO JINYHOCTh M HE 3asIBUT O
CBOEM aBTOPCTBE.

Ho npousBenenrie MOXeT ObITh HAMCAHO HECKOJbKUMHU aBTOopamu. All
Ha COBMECTHOE TMPOU3BEACHUE MPUHAMICKHUT COABTOPAM  COBMECTHO
HE3aBHCHMO OT TOTO, 00pa3yeT JIU TaKO€ MPOU3BEIECHUE OJHO HEPa3pPhIBHOE
LEeJN0e WM COCTOUT M3 4YacTed, Kaxaas U3 KOTOPhIX HMEET TakxKe
camMoCTOsiITeNIbHOE 3HaueHue. [Ipy »TOM Kaxabli U3 COAaBTOPOB BIIPaBE
UCIIOJIB30BaTh  CO3JaHHYHD MM  4acTb  NPOU3BEICHUS,  HMEIOLIYIO
CaMOCTOSITEJIbHOE 3HAY€HHUE, MO CBOEMY YCMOTPEHMIO, €CIM HET KaKuX JIM0o
obuUIMATBHBIX COTJIAlICHUN MEX Ty aBTopamMu(cTathbs 12).

OdyeHb YacTO KaKWe-TO MPOU3BEICHUS NepepadaThIBalOTCS. ITO OOBIYHO
ObIBa€T C HAay4YHBIMH CTaThsiIMH, KHMUTaMH. Ha WX OCHOBE Hpyrue aBTOPHI
CO3JAl0T CBOM NPOU3BEICHUSA C JONOJHEHUSMH M pazbiCHEHUsAMHU. T.e.
(akTHyecKku mosBIsieTCsT HOBOE NpousBeneHue. CozaBaeMblil 3JIEKTPOHHBIN
pecypc, €ciii B HEM HCIOJIb30BaHbl MPOU3BEACHUS JAPYTUX aBTOPOB IO CYTH
ABJISIETCSl TOXKE TMPOU3BOAHBIM TMPOU3BEACHUEM.  ABTOpPY MPOU3BOJHOTO
npousBeqeHus NpuHaaIexuT All Ha OCYLIECTBIEHHYIO UM MepepadboTKy
npousBeqeHus JurepaTypbl U uckycctBa(Cratbst 13). ABTOp HpPOU3BOIHOTO
npousBeneHus nojaszyerca All Ha co3gaHHOe UM MPOU3BENICHUE MPU YCIOBHUU
COONIOACHHSI UM TIpaB aBTOpa MPOMU3BEICHUS, MOIBEPrUIErocsl mepepadboTKe.
OTO MAOKHBI OBITh CCBUIKM WM KaKHE—TO COTJAIICHUS C MEePBUYHBIMU
aBTopamu. All aBTOpa MPOM3BOIHOTO MPOU3BEACHUS HE MPEMSITCTBYET APYTUM
JULAM OCYIIECTBJISATh CBOM IEpepabOTKH MPOU3BEICHHUSI, CTABLIEIO OCHOBOW
JUIsI IepepadoTKU.

ABTOpY TMpHUHAJUIEKAT MCKIIOUUTEIbHBIE TIpaBa Ha MCIOJb30BaHUE
pou3BeACHUA B JII000M dopme u 1roOsiM criocodbom. (Crates 19). T.e. aBTop
BIIpaBE€ peIllaTh CaMOMY JlaBaTh CBOU MPOU3BENICHUS ISl OLM(DPOBBIBAHUS, IS
XpaHeHus B 0a3e JaHHBIX, IJIs paclpocTpaHeHus depe3 VHTepHeT u ap. uim
OTKa3aTh.
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IOpunnueckue u puznyeckue JiMia, KPoMe CIy4yaeB, MPeyCMOTPEHHBIX
HACTOSAIIMM 3aKOHOM, MOTYT WCIIOJb30BaTh MPOU3BEICHUE TOJIBKO IO
JOTOBOPY C MPaBOo0OJIaaTeIeM WM MHBIM YIOJHOMOYEHHBIM JIUIIOM, B TOM
YUCJIE MO JOTOBOPY C OpPraHM3alMsIMH, YHPAaBISIONIMMUA HUMYLIECTBEHHBIMU
MpaBaMu Ha KOJUJIEKTUBHOM OCHOBe, KOO, B Cllydya€ MX OTCYTCTBHS, - IIO
JIOTOBOPY C OpraHM3alueil, UCHOMHSIONEH (YHKIMU U OOA3aHHOCTU 3THUX
OpraHu3auin.

WckntounTenbHble TIpaBa aBTOpa Ha MCHOJIb30BaHUE MPOU3BEACHUS
03HAYar0T MPaBO OCYIIECTBIATh WM pa3peliaTh CACAYOINE TCUCTBUA:

. PaclpoOCTPaHATh OPUTHHAN WIIM 3K3EMILIAPHI MPOU3BEICHUS ITyTEM
OpoJaXd WM WHOW Tepefadyd TMpaBa COOCTBEHHOCTH (MpaBo Ha
pacrtpocTtpanenue). Hanpumep, aBTOp MOXET MPOCTO MEpeaTh MpaBa HaA CBOE
MpOU3BEJICHUE OMONMOTEKE C YCIOBUMEM, 4TO oOnu(poBaHHAs BepcCHUs
MIPOU3BEJICHUSI MOXKET XPAHUThCSA U MPEJCTABIATHCS TOJBKO B 0a3ze JTaHHBIX
JIOKAJILHOM CETH 3TOM OMOJIMOTEKH;

. nepeebIBaTh, apaHXUpOBaTh Wi IPYTUM oOpa3zoM
nepepadaTbiBaTh MPOU3BEACHHUE (MPABO Ha MepepadboTKYy);

ABTOp MMEET MPaBO HA IMOJYYEHUE BO3HATPAXKACHUS 3a KAXKIbIA BUJ
WCIIOJIb30BAHUSI €r0 MPOU3BEICHHS (IIPaBO HA BOZHATPAXKICHUE).

[IpousBeneHne cyYMTAETCS KMCHOJIB30BAHHBIM HE3aBUCUMO OT TOrO,
HCIIOJIb30BAHO OHO C II€JIbI0 M3BJIEYEHUS A0XO0Aa JIMOO €ro UCIOJb30BaHUE HE
HarnpayieHo Ha 3T0. bubmuorexku, MPLI, koTopbie onudpoBaiu mpou3BecHNE
JUIsL TIPEJICTAaBJICHHs] CBOMM 4YHUTATENsIM Ha O€3BO3ME3JHOMl OCHOBE, HO HE
COIVIACOBAJIO 3TO C aBTOPOM, Takxke cuuraercsa HapymuBmuM All. Takas
OuOIMOTEKA UCTIOI30BANIa MPOU3BEACHUE MYCTh JaXKe U HE MOJTyYuiia OT ATOTO
MAaTEPUAIIBHON BBITOJBI.

Ouenp BaxHblli Bompoc: «Kakue e TMNpOU3BENCHHUS MbI MOXEM
UCII0JIb30BaTh 0€3 pa3pelieHus apropa?y, «4To aenars, €Ciu aBTopa y>Ke HET B
KUBBIX?», «UTO AenaTh ¢ IPEBHUMHU PYKOMUCAMH, peakuM (GoHIOM ?7», «Ubs
OHM COOCTBEHHOCTH?» , «MoOXHO 7u HX ouudppoBaTh MNPOU3BEACHUS O€3
JUITHUX OIOPOKPATUYECKUX XJIOMIOT?Y.

JlomyckaeTcst 6€3 corjlacus aBTOpa WJIM WHOTO MpaBooOamarens u 6e3
BBIILJIATHl BO3HArpaXkKJACHUs MPEJOCTABICHUE BO BPEMEHHOE IMOJb30BaHUE
OMOIMOTEKAMH JK3EMIUSIPOB MPOW3BEACHUHN, NPABOMEPHO BBEICHHBIX B
rpaxaaHcKuii 00opoT. [Ipu 3TOM 3K3EMIUIAPHl MPOU3BEACHUM, SBIISIOIIMXCS
oobekTamu All, BeIpakeHHBIX B HUGPOBON (opMe, B TOM YHUCIE IK3EMILISIPHI
MPOU3BEACHUN, TPEJOCTABIAEMBIX B TMOPSAJKE B3aUMHOTO WCIOJIb30BaHUS
OMOJIMOTEYHBIX PECYPCOB, MOTYT MPEAOCTABIISITHCS BO BPEMEHHOE MOJIb30BaHHE
TOJIbKO B MOMEUIEHUAX OMOJMOTEK MpU YCIOBUU HCKIIOUEHHS BO3MOXKHOCTHU
CO3/1aTh KOIIMHU 3TUX MPOU3BeeHU B 1uppoBoit popme.(Cratbs 26).
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Jlonmyckaercst 6e3 1eiu W3BJEUEHUs J0X0ja, 0e3 corjlacus aBTopa Wiu
HMHOTO TIpaBo00JIaiaTesss U 0e3 BBIIIIATHl BO3HATPAXIEHUS, HO C 00s3aTEIbHBIM
yKa3aHHEM HWMEHH aBTOpa, IMPOM3BEJACHUS KOTOPOTO HWCIOJB3YIOTCS, H
UCTOYHUKA  3aMMCTBOBAHHUS  penporpauyeckoe  BOCHPOU3BEICHHE B
eauHuuHOM sk3emIusipe (Cratbs 27).:

. OomnyOJIMKOBAHHOTO MTPOU3BEJCHUS - OMOIMOTEKaMH U apXUBAMU JIJIs
BOCCTAHOBJICHUS, 3aMEHbl YTPAYEHHBIX WM HUCIOPYEHHBIX JK3EMIUIAPOB, a
TakKe JUIsi  NPEJOCTaBICHUS  AK3EMIUISIPOB  MPOU3BEICHUM  JPYruMm
OMONMMOTeKaM W apXWBaM, YTPATUBIIUM TI0 KaKUM-THOO TIpUYMHAM OTH
npousBeAeHus w3 cBoux (QormoB. T.e. ecnmu OubamoTeka BiIaACcET
JUUEH3UOHHBIMHA 3JIEKTPOHHBIMU pecypcamMu Ha CJI, HO cO BpeMeHEM 3TH
MarHUTHBIC HOCUTEIHU HW3HOCWJIMCH WM MOMOPTHUIMCH H3-3a MEXaHHUYECKOTO
WU JPYroro BO3JICUCTBUA, TO OUOIMOTEKa BIpaBe cielaTh KOMUIO s
WCIIOJIb30BAHUSI €70, HO B COOTBETCTBUHU C YCIOBUSIMU aBTOPCKOTO COTJIAIICHUS;

. OTAEJIbHBIX craTtei u MaJI000BEMHBIX MIPOU3BEICHU,
onyOJIMKOBAaHHBIX B COOpPHUKAX, ra3eTax U JIPYTUX NEPUOJAUYECKUX U3JAHUSX,
KOPOTKHX OTPBIBKOB M3 OMYOJHWKOBAHHBIX IHUCBMEHHBIX IPOM3BEICHHUMN (C
WUTIOCTpAUsIMUA WM 0€3 WJUTIoCTparuil) OuOiauoTekaMyd M apXuBaMH II0
3ampocaM TpakJaH B Y4YEOHBIX M HCCIEIOBATEIbCKUX MEISIX, a TakKe
00pa30BaTEeIbHBIMU YUPESKIACHUSAMH JJIsI ayJUTOPHBIX 3aHATHH. buOnmoteka
MOXeT (OPMHUPOBATH TaKHUE CIELHMAIU3UPOBAHHBIE 3JIEKTPOHHBIM OMOIHOTEKH
JUTSL HY>KJI CBOUX YMTaTeNeH.

3akoH Takxe oxBareiBaeT All Ha BiagenblleB W HUCIOJIHL30BAHUE
MPOTPAaMMHBIX MPOAYKTOB © 0a3 maHHbIX. [IpaBo muIa, mpaBOMEPHO
BJIQJICIONIETO AJK3EMILUIIPOM TMporpaMmbl st OBM unu 0a3bl JTaHHBIX, Ha
CBOOOJHOE BOCTIPOM3BEICHUE M aJanTalyio mporpamMmbl ais OBM umm 6a3el
JAHHBIX IS MOCIEAYIONIETO JIMYHOTO UCIOIb30BaHUSL ONPEAEISETCS 3aKOHOM.
(Cratbs 32).

AIl nelicTByeT B T€UEHHUE BCEUM KU3HU aBTOpA W MATUIECITH JIET MOCIe
ero cmeptu. (Cratesa 35). Taxxe AIl Ha mnpousBeneHue, CO3JaHHOE B
COaBTOPCTBE, JICUCTBYET B T€UCHUE BCEH JKU3HU COABTOPOB M MATUIECITH JIET
MOCJE CMEPTU TMOCIETHEr0 W3 aBTOPOB, IMEPEKHUBIIECTO JIPYTUX COABTOPOB.
bubnuorexka moxker 0e3 Kakux JHOO CICNHMAIBHBIX pa3perieHuil CO3/1aBaTh
AJIEKTPOHHBIC PECYPCHI MPEACTABIATh UX B JIOKAJILHOU ceTu, B UHTEepHeT U 11
MPOJIaXKH, €CIIM aBTOP U COABTOPHI MPOU3BEACHUS YMEPIU Oojiee MATHIICCATH
JIeT Ha3ajl.

AIl Ha npousBeneHue, MPaBOMEPHO 0OHAPOI0BAHHOE MO/ MCEBIOHUMOM
WIM AaHOHUMHO, JCHCTBYET B TEUCHHE TMATUIECITH JIET TIOCIe €ro
obnaposoBanusi. AIl Ha mpousBesieHHUEe, BIEPBbIE BHIMYIIIEHHOE B CBET IOCIE
CMEpPTU aBTOpa, JACHCTBYET B TEUCHHUE MSATUJIECSTH JIET MOCIE €ro BBIMYCKa B
CBET.
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T.o. ApeBHUE pYyKOMHUCH, XpaHsSIUecs B OMOIMOTEKEe, MOTYT OBITH O3
JOTIOTHUTEIBHBIX OIOPOKPATUYECKUX XJIOMOT TMepeBelieHbl B  IU(POBOM
dbopmar.

HMyniecTBeHHBIE TTpaBa aBTOpa MEPEeXoasT 1o HaciaeAcTBy. (CtaThs 36).

He nepexondrt 1o HaclieICTBY JUYHBIE HEUMYIIIECTBEHHBIE MpaBa aBTOpA.
Hacnennvku aBTopa BIpaBe OCYILIECTBIATh 3AIIUTY YKa3aHHBIX MpaB. OTH
MPAaBOMOYHUSI HACJIIEIHUKOB CpPOKOM He orpannuuBaiotca. Ecam AlIl Ha
MPOU3BEJCHUE NPUHAJICKUT HECKOJbKUM HACJEJHUKAM COBMECTHO, TO
MOPSIIOK UCIOJIb30BAHUS TPOU3ZBEJCHUS OMPEIEISETCS COIIAICHUEM MEXIY
Humu. Mcteuenue cpoka neiictBusi AIl Ha mpou3BeAeHUs 03HAYAET UX MEPEXO0/l
B obmiectBeHHOE goctosiHue (Ctathbs 37).

NMymiecTBeHHbIE TIpaBa, MOTYT TI€pelaBaThCi MPaBOOOIIagaTeIeM
APYroMy JHILy TOJBKO IyTEM 3aKJIIOUeHUs] aBTOpCcKOro goroBopa (Cratbs 38).
[lepenaua UMyIIECTBEHHBIX MPaB aBTOPAa MOXKET OCYHIECTBIISITHCS HAa OCHOBE
aBTOPCKOT0 JJOrOBOpA O Nepeaaye Mmpas.

ABTOpCKUM  J0TOBOp (MM  JIMIIEH3UOHHOE COTJIAIIEHUE) JIOJIKEH
MpeyCMaTpUBAaTh:

CrocOObl  HMCIOJIb30BaHUS ~ MPOU3BENCHHS  (KOHKPETHBIE  IIpaBa,
nepeaBacMbple 0 JIaHHOMY JOTOBOPY); Pa3Mep BO3HATPAKICHUS W (WJIN)
MOPSIZIOK ~ OTpENETCHUsT pa3Mepa BO3HATPAKICHUS 3a KaXABIA CIOCO0
UCII0JIb30BaHUSI TPOU3BENICHUS, TIOPSAJIOK U CpoKU ero BeimiaThl. (Crarbs 39).
Hanpumep, aBTOp MOXET AaTh pa3pelieHue Ha UCIOJIb30BaHUE AJIEKTPOHHOU
BEPCUM CBOETrO TMPOMU3BEICHUS TOJBKO B paMKax »TOW OMOIMOTEeKHU(B
KOMITHIOTEPHOM YHTAILHOM 3aJI€) U JIJIsl €€ ynuTaTeseit 0e3 nmpaBa KOMUPOBaHUSI.
OH MoXeT mnoTpebdoBaTh TMPOIEHT OT MNPOAAX JJIEKTPOHHOW BEPCHUH
MIPOU3BENICHUSI WM JaTh MOJHYI0 CBOOOAY OMOIMOTEKE Ha €ro MCIOoJIb30BaHuE,
0e3 Kakux MO0 OTpaHuYCHUH.

[Ipy OTCYTCTBUU B aBTOPCKOM JOTOBOPE YCJIOBHUS O CPOKE, HA KOTOPBIU
nepesaeTcs MpaBO HAa HCMOJIb30BAHHUE MPOU3BEACHUS, JOTOBOP MOXET OBITh
PacTOPTHYT aBTOPOM IO MCTEUYEHUM ISTH JIET C JaThl €r0 3aKIIOUYEHHUs], €CIIH
MOJIH30BaTeNIb OyJET MUCHbMEHHO YBEAOMJIEH 00 ATOM 3a IIECTh MECAIEB J0
pacTop KEeHUs JI0roBOpa.

[Ipu oTCyTCTBMHM B aBTOPCKOM JOTOBOpPE YCJIOBUS O TEPPUTOPUH, B
npeaenax KOTopou AEUCTBYET MPABO MCIOJIb30BAHUS MPOU3BEACHHUS, JEUCTBUE
nepeaBaeMoro 1o  JIOrOBOPY  IpaBa  OrPAHUYUBAETCS  TEPPUTOPUEH
PecnyOnuku Y30ekucras.

[IpaBa Ha UCIIOIB30BAaHNE TTPOU3BEACHUS, MIPSIMO HE MIPEyCMOTPEHHBIE K
nepenaye aBTOPCKUM JIOTOBOPOM, CUUTAIOTCSI HE TIEPETAaHHBIMH.

Boznarpaxaenue onpeaensercs B aBTOPCKOM JIOTOBOPE B BUJIE MPOIEHTA
OT JI0XOJIa 3a COOTBETCTBYIOIIUN CIOCOO MCIOIB30BaHUS MPOU3BEIACHUS WIIH,
€CJIM 3TO HEBO3MOXKHO OCYIIECTBUTH B CBSI3U C XapaKTEPOM MPOU3BEICHUS WU
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OCOOEHHOCTSIMU €TI0 HCIIOJb30BaHMs, B BHUJAE 3aUKCUPOBAHHOM B JOTOBOPE
CyMMBbI MO0 WHBIM oOpazoM. B goroBope MOXXHO OTrOBOPHUTH, HAMpUMED,
TaKOW BHJI BO3HArpaXkJACHHs, Kak Iepefada OMpeNesieHHONW 4YacTh MPUOBLIH,
MOJIy4aeMOM OT TPENOCTaBICHUS TMPOM3BEACHUS Ha IUIATHOW OCHOBE B
oHynaitHoBoM Jnoctyne. Ilpu s3tom cTporo duxkcupyercs, CKOIbBKO pa3 ObLIO
oOpailleHhe K MCTOYHUKY, CKOJBKO pa3 IMPOU3BEJCHUE KOIMUPOBAIOCH
(mepexaunBaioch).

ABTOpBI MPOU3BEACHUHN, MCTOJHUTEIN, WJIA WHBIE MPaBOOOIamaTeid B
HEJSIX TMPAKTUYECKOTO OCYIIECTBICHUS] WX HMMYIECTBEHHBIX IIpaB BIIPABE
Co3/71aBaTh OpraHU3allMM, YMPAaBIAIONIME WX HMYIIECTBEHHBIMU IIpaBaMU Ha
KoJuteKTUBHOU ocHOBe. (Ctatbu 56-60). Takoit opraHuzamueil MOXET OBITh
OMOMMOTEYHBI  KOHCOPIIUYM. KoHcopunyMm, Kak HEKOMMepYecKas
OpraHu3alus, MOXKET 3aKJIIOUYHUTh JOTOBOP C AaBTOPOM Ha AKCKJIFO3UBHOE MTPaBO
HCITOJIH30BaHUSI DJICKTPOHHON BEPCUU TMPOU3BEJCHUS U B paMKax OMOINOTEK —
YJICHOB KOHCOpIMyMa. JTO TO3BOJIIET OuOIMOTEKaM, OOBEIUHEHHBIX B
KOHCOPIIMYM, CYIIECTBEHHO COKOHOMUTH CPEJCTBA IO CPABHEHUIO C TE€M, YTO
ObTIO OBbI, ecii Obl OHHM 3aKJIIOYaId JOTOBOpPA KaXIbIM MO OTIASILHOCTH, a
aBTOPY UMETh JIOCTOMHOE BO3HArpaxkaeHue. bubimorekn KOHCOpPIMyMa MOTYT
YIOJIHOMOYHUTh OAHY M3 OHUOJIMOTEK KOHCOpPLIMyMa BECTH IEpPEroBOPHI U
3aKJII0YaTh COTJIAIIEHUE C aBTOPOM OT MMEHU KOHCOPIIUyMa.

K nmesarenbHOCTH OpraHmW3aiuid, yOPaBISAIOMAX WMYIIECTBEHHBIMHU
npaBaMH Ha KOJUIGKTUBHOW OCHOBE, HE TIPUMEHSIOTCS OrpaHUYCHUS,
MPEAYCMOTPEHHBIC AHTUMOHOIIOILHBIM 3aKOHOIATEIHCTBOM.

KoHcopiimym OT MMEHHM MpeACTaBIsSeMBbIX €10 IMpaBooOagaTeneii u Ha
OCHOBE IMOJYYEHHBIX OT HUX MOTHOMOUHI MOXKeT (Ctaths 58):

. COTJIaCOBBIBATh C TIOJIb30BATEISIMU pa3Mep BO3HATPAXKACHUS U
JIPYTHUE YCIOBHUSA, Ha KOTOPBIX 3aKJII0YAIOTCS JOTOBOPHI,

. 3aKJII0YaTh JOTOBOPHI C MOJIb30BATEISIMHU HA UCIIOJIb30BaHUE MPAB,
yIPABJICHHEM KOTOPBIX 3aHUMAETCSI KOHCOPIIYM;

. COTJIACOBBIBAaTh C TMOJIb30BATENIIMU pa3Mep BO3HATPAXKICHHUS B
ciydasix, TPEAYCMOTPEHHBIX HACTOSIIMM 3aKOHOM, KOTJIa OpraHW3aIlusl
3aHMMAETCSl COOPOM TaKOTO BOZHATPAXKIACHUS O€3 3aKITI0UEHUS IOTOBOPA,;

. coOuparh, pacnpenessaTb W BBILIAYUBATH MPEITYCMOTPEHHOE
JOTOBOPaMH BO3HATPAXKICHHUE;
. OCYWIECTBJISITh B YCTAHOBJIEHHOM TAaKOM OpPraHu3alyed NOPSIKe

perucTpanuio u (Wik) JIeNOHUPOBAHWE TMPOU3BEICHUM U (WJIH) OOBEKTOB
CMEXHBIX TIPaB, a TaKXe JOTOBOPOB O Tepeaye MmpaB Ha MPOU3BEACHUS U (1IN
00BEKTBI CMEKHBIX MPaB.

Hapymenuem AIl u cMexHbIX npaB sBisercs (Ctatbs 62):

. HapyII€HUE JUYHBIX HEUMYIIECTBEHHBIX MPaB aBTOPOB;
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. HapylICHUE MPaB UCIOJHUTENA HA UMS U 3aLIUTY UCIOJHEHUS OT
BCSIKOI'O MCKAKEHUS WUJIH JIF0OOTO MHOTO MOCATaTeNbCTBA;

. BOCIPOU3BE/ICHNE, PACHPOCTPAHEHUE JIMOO HHOE HCIOJIb30BAHUE
NPOU3BENCHUNA WM OOBEKTOB CMEXKHBIX MpaB 0e€3 3aKIYEHHs JI0roBopa C
npaBooOJajaTeieM WIM OpraHu3alMel, YNpaBIAOMIE HMYIIECTBEHHBIMU
[IpaBaMU Ha KOJUIEKTUBHOW OCHOBE, 3a HCK/IIOYEHHEM CIydaeB, Korjga B
COOTBETCTBUHU C HACTOSIIIUM 3aKOHOM TAaKO€ HMCIOJIb30BAaHUE JOIyCKaeTcs 0e3
3aKJIIOUYEHUS JOT0BOPA;

. HapyllieHue TpeOOBaHUU O BBHIIUIATE BO3HATPAXKACHHUS B CIyYasx,
IPEAYCMOTPEHHBIX HACTOSIIIIUM 3aKOHOM;
. UCIIOJIb30BAaHNE TPOU3BEICHUNA WIM OOBEKTOB CMEXHBIX IPaB C

IIPEBBIIICHUEM IPABOMOYHM, ITOJIYYEHHBIX [0 JOTOBOPY, 3aKIIOUYEHHOMY C
npaBooOJajaTeieM WM OpraHu3alMell, YNpaBiIAONIel HMYUIECTBEHHBIMU
MpaBaMH Ha KOJJIEKTUBHOI OCHOBE;

Koraa Mbl uMeeM €50 ¢ 3JIEKTPOHHBIMU pecypcamu, KOHTpadaKTHBIMU
ABJISIFOTCS IK3EMILISPBI IPOU3BEJICHUN, BOCITPOM3BE/ICHHE WIH
pacupoCTpaHEHHE KOTOPBIX OCYLIECTBISETCS C HAPYLIEHUEM aBTOPCKOTrO IpaBa
M CMEXHbIX TmpaB Ha MarHuTHeix Hocutemax (CH, B wu 1p),
pacnpoctpaneHue B MHTepHere, B  JOKanpHOM certH, HMHTpaHer.
KonTpadakTHIMHU SBISIOTCA TAKXKE 3K3EMIUISIPbl MPOU3BEACHUI U OOBEKTOB
CMEXHBIX TMpaB, OXpaHSIEMbIX B COOTBETCTBUM C HACTOSIIMM 3aKOHOM,
UMIIOPTUPYEMbIE HAa MArHUTHBIX HOCUTENSX O€3 coryiacusi mpaBooOnaaarene
U3 TOCyJapCTBa, B KOTOPOM 3TH NPOU3BEIACHUS U OOBEKThl CMEXKHBIX IMPAB
NepecTagn OXPAHITHCS UM HUKOTIa HE OXPAHSITUCH.

T.0. MOXXHO BbIIETUTH Hanbosee BaxkHble MOMEHTHI o 3amure All npu
(OpMHUPOBAHUH U UCIIOJIB30BAHUU 3JIEKTPOHHBIX PECYPCOB:

1. OObekTaMu aBTOPCKOTO TpaBa, MPU HUX MPEACTABICHUU KakK B
TPaAUIMOHHOM, TaK U B 3JIEKTPOHHOM (hopmaTe sIBISIOTCS:

e JIUTEpATypHbIE  MPOU3BEACHUS  (JIUTEPATYPHO-XYIOKECTBEHHBIE,
Hay4yHbIE, y4eOHbIe, MyOIUIIUCTUYECKUE U T. 11.);

e JpaMaTHYECKHUE U CIECHAPHBIC MPOU3BEICHMUS;

e MY3BIKAJIbHbIC MPOU3BEICHUS C TEKCTOM MUJTU O€3 TeKCTa;

e MY3bIKaJIbHO-APAMATHYECKUE IPOU3BEACHUS;

e ayJMOBHU3YyaJIbHBIC TIPOU3BE/ICHHUS;

o (ororpaduueckue TMPOU3BEACHUS W MPOU3BEIACHHS, TIOJIYICHHBIS
crnoco0aMu, aHaJoru4HbIMU (hoTorpaduu;

e Teorpaduyeckue, reoJornYecKue U JIpyrue KapThl, IJIaHbl, 3CKU3bI U
pOU3BENEHU, OTHOCSIIMECS K reorpaduu, Tonorpaduu U IpyruM HayKam.

2. ABTOpPOM M COABTOpaMM CUMTAIOTCS JUIA, 0003HAUEHHBIE B KaU€CTBE
aBTOpa(aBTOPOB) Ha OpUTHHAJIEC WIIM DK3EeMIUIpe MpousBeacHus. I1pu co3panumn
AJIIEKTPOHHBIX MOJTHOTEKCTOBBIX 0a3 JaHHBIX U MEJIbTUMEIUMHBIX 0a3 JaHHBIX
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HaM HEOOXOJIMMO YYHUTHIBaTh YbW NMPOMU3BEACHUS , B Kakoil Mepe (IIOJHOCTHIO
WJIM YaCTUYHO, B TEKCTOBOM WJIM MYJIBTUMEIUINHOMN (hOopMe) MBI UCITOIb3YEM.

3. ABTOpY NpHUHAANEKAT HUCKIIOYUTEIbHBIE MpaBa Ha HCIOJIb30BAHUE
IpOU3BEACHUS B TI000H (hopme H JTH00BIM ClTOCOOOM. ABTOP MOXKET JaTh CBOE
paspenieHue OuONIMOTEKE 11 OUM(POBHIBAHUS CBOUX NPOU3BEICHUM, IS
XpaHeHus B 0a3e JaHHBIX, MJI pacnupocTpaHeHus yepe3 MHTEpHET U ap. uiu
OTKa3aTh.

4. ABTOp UMEET TMPaBO HA TOJIYyYEHHE BO3HATPaXJEHUS 3a
UCIIOJIb30BAaHWE €ro mpousBeleHus (ImpaBO Ha  BO3HArpaxJacHue) B
ANEKTPOHHOM  (opmaTre. ITO MpaBO  OTrOBApUBAETCS  CHEIUATbHBIM
COTJIAIIICHUEM MEXAY aBTOPOM M OMOITNOTEKOH .

5. be3 corjacusi aBTOpoB U 0€3 BBHIIIATHl BO3HATPAXKICHUS MOKHO
BKJIIOYaTh HMX IPOMU3BEJICHUS B BJIEKTPOHHYIO OHMOIMOTEKY B CIIEIYIOLIUX
CIIyYasix:

. MPOU3BEJICHUSI aBTOPOB, KOTOpbIE ymepsid Oosee NATUIAECATH JIET
Hazaj, MOTYT OBITh OECIIPENATCTBEHHO UCTOJIb30BaHbI OMOINOTEKOM;

. JIPEBHHUE PYKOMHUCH, XpaHAIIUecs B OMOIMOTEKe, MOTYT OBITH Oe3
JOTIOTHUTEIBHBIX OIOPOKPATUYECKUX XJIOMOT TMEpeBeleHbl B  IU(POBOM
dbopmar.

6. Taxke 0e3 1enu U3BJICYCHUS J0X0/1a, 0€3 corjaacus aBTopa Uid HHOTO
npaBooOnagaTenss U 0e3 BBILJIATHl BO3HArpaXAeHUs, HO C 00sA3aTelIbHBIM
yKa3aHUEM MMEHU aBTOpa, NPOU3BEIAEHUS KOTOPOrO UCIONb3YIOTCI, U
MCTOYHMKA  3aMMCTBOBaHHUS  penporpapuyeckoe  BOCHPOU3BEACHUE B
eAMHUYHOM dK3eMIuIsape oubnmnorekamu u apxuamu (Ctatbs 27).:

. OMyOJIMKOBAHHOTO TPOU3BEIACHUS I BOCCTAHOBIICHHUS, 3aMEHBI
YTPAuCHHBIX WM HUCIOPUYCHHBIX S3K3EMIUIIPOB, BKIIOYAas Ha JJIECKTPOHHBIX
MarHUTHBIX HOCUTENSX, a TaKXke JUId MPEJOCTABICHUS IK3EMIUISPOB
MPOU3BEICHUM APYTHUM OMOIMOTEKaM U apXUBaM, YTPATUBIIMM MO KaKUM-ITHOO
IpUYMHAM 3T MPOU3BEJICHUS U3 CBOUX (DOHIIOB;

. OTACIBHBIX ~ CTaTed U MajJoOOBEMHBIX  MPOU3BEICHUH,
onyOJIMKOBAHHBIX B COOpPHHUKAX, ra3eTax U JAPYyTHX MEPUOJAUYECKUX HU3JAHUSX,
KOPOTKHUX OTPBIBKOB M3 OIMYOJIMKOBAHHBIX NMHCHMEHHBIX MPOU3BEACHUHN (C
WLTIOCTPALMSAMM WIJTH 0€3 WILTIOCTPpAIlii) MO 3ampocaM IpaxaH.

7.  MoxHO BKJIIOYATh TPOM3BEICHUS B DJICKTPOHHYIO OHOINOTEKY,
€CJIM UMEETCS] COOTBETCTBYIOLIEE COIJIAIIEHUE C aBTOPOM;

8. HeoO6xoaumMo y4WTBIBATh, YTO HMMYIIECTBEHHBIE IIpaBa aBTOpa
NepexXoasT MO HacieACTBY. EciuM HAcleIHUKHM HUMEIOT COOTBETCTBYIOIIHE
JOKYMEHTBI, TO OHU MOTYT OBITH MpaBOINpEeEMHUKaMU U UMETh nosiHbie All Ha
npousBeqeHrue. B aToM ciydae corjamieHusi He00X0auMO OyJEeT 3aKiIoyaTh C
HaCJIETHUKAMU;
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9. HMmy1iecTBEHHbIE MpaBa, MOTYT IepeaaBaThCsl MPaBooOIaAaTENEM
APYroMy JIMILy TOJIBKO IyTE€M 3aKIKYeHHs aBTOpcKoro jaorosopa. Ilepenaua
MMYILECTBEHHBIX MIpaB aBTOPa MOKET OCYLIECTBIISITHCSI HA OCHOBE aBTOPCKOIO
J0TOBOpa O Mepeaaye npas;

10. bubnuoTtexu MOTYyT ObITh OOBETUHEHBI B OpraHU3alluU (Harpumep,
B KOHCOPLUYMBI) ISl 3aKJIIOYEHUS COIVIAILEHUS C aBTOPOM WJIM aBTOpaMH,
YTOOBI MOJYYUTh OIPEACIICHHbIE CKUJAKH Ha (OpMUpOBAHUE SIEKTPOHHOMN
BEPCUU MPOU3BEICHUIA. Yaiie Bcero TakMMU OpraHU3alUsIMHU SIBISIOTCS
OMOIMOTEYHBIE KOHCOPITUYMBI.
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MOJEJIbHBIN 3AKOH EIFL-IP
OF ABTOPCKOM ITPABE

JlanHblil pa3znen cOOpHMKA BKIIOYAET MaTepuall MO aHAJIU3y LIEHHBIX
MPABOBBIX JIOKYMEHTOB pa3HbIX CTpaH IO BOIPOCAaM aBTOPCKOTO MpaBa C
YKa3aHUEM PEKOMEHIAlINH, UCKIIIOUEHUU u OrpaHUYEHUM IS
UH(POPMAITMOHHO-OMOIMOTEUHBIX — YUPEKICHUH. OcHOBOM UIT JTAHHOTO
JOKyMEHTa ObLIT UcToyib30BaH MogenbHbii 3akoH BOUC no aBTopckomy npaBy
U CMEXHBIM npaBaM (Bepcust 2005 rona).

[Touemy Ha3biBaeTcss «MoJienbHBIN 3aKOH 00 aBTOpckoM mpaBe»? [Totomy
YTO 3]I€Ch KPUTHUECKHU MPOAHAIU3UPOBAH U 0000IIEH MEXTYHAPOIHBIN OIBIT U
OTBIT OTJAEILHBIX CTPAH CO3JaHUs 3aKOHOB 00 aBTOPCKHUX IMPaBaxX U BbIJICJICHBI
HauOoJiee CYIIECTBEHHBbIE M IICHHBIC TIOJIOKEHHS, KOTOpPbIE MOTYT OBITh
MCII0JIb30BaHbl 00pa3iibl PEIICHUIA.

Nudopmarius MoxkeT OBITh MPAKTUYECKUM PYKOBOJCTBOM B IOMOIIH
IopyUcTaM,  JeryTaTaM  BO  BpeMs ~ OOHOBIIGHHUS  HAIMOHAJIBHOTO
3aKOHOJIaTEeNbCTBA, a TakXKe COTPYIHUKAM HH(POPMAIMOHHO-OMOIMOTEYHBIX
yupexaeHuid. HekoTopble Ba)KHbIE MyHKTHI MOTYT OBITh aJalTUPOBAHbBI MPU
MOATOTOBKE JOMONHEHUN K 3akoHy «OO aBTOPCKOM IIpaB€ U CMEXKHBIX
mpaBax», OTPEJAKTUPOBAHbI WM TPOCTO UCIIOJIL30BaHbI KakK IIEHHBIN
METOJUYECKUN MaTepPHUal.

ABTOpamMu Matepuaa sBISIOTCS:

Omanydsuia xkuasappa LL.M

Omanysina J>kuaBappa — CIEUAIUCT M0 MEXAYHAPOIHOMY aBTOPCKOMY
U KOHTpakTHOMY TipaBy. OHa siBhsierca koHcymnbTanToMm elFL.net u JISC
Collections mo cocraBjicHHIO TNPOCKTOB W TPOBEACHUIO MEPETOBOPOB O
JUIIEH3UPOBAHUU OLU(PPOBBIBAHUS U UCIIOIb30BaHUS JICKTPOHHBIX JAHHBIX B
LeNsIX mporpecca W BBIrOAbl cTpaH-uiieHoB elFL.net u oOpasoBarenbHOro
coobmectBa BenmukoOputanuu. B 1999 rogy ona Oblia Ha3Hay€Ha YJIEHOM
Opunnueckoro  KoncyneratuBHOoro coera  EBponerickorn  Komuccuu
(Madbopmanmonnoe Coobmiecteo DG). B 2000 romy DmaHysmra moiryduia
npecTmkHyo Harpagy European Woman of Achievement Award 3a cBoro
JESTENBHOCTh IO JIMIICH3UPOBAHUIO OT UMEHU E€BPOIMEHCKOT0 OMOIMOTEIHOTO
coo0I11ecTBa.

Tepe3a XakerTt

Tepesa Xaxkerr — menemxep IIporpammsr elFL.net elFL-IP «3amura
JOCTyINa K 3HAHUSM: aBTOPCKOE MpaBO MU OUOIMOTEKW», 3alUIIAIOIICH U
coaercTByoMIel naTepecaM onbanotek elFL u ux mosap3oBareneil B BOmpocax
aBTOPCKOrO IMpaBa Ha HAIMOHAILHOM W MEXAYHApOJHOM YpoBHsX. OHa
aBisieTcs wieHoM KomuTeTa Mo aBTOPCKOMY MpaBy W JPYTUM IPABOBBIM
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BorpocaM MexayHapoaHot ®enepanuu OMOJUOTEUHBIX acCOLMAIA U
yupexaenunii (IFLA-CLM).

COJIEPY)KAHME

IpeauciaoBue
Beenenue

I'nasa 1 MOJEJIbHBIA 3AKOH OF ABTOPCKOM IIPABE:
BKJIIOYAIONIUI Mo/Ie/IbHbIe UCKJIIOYEHHUS U OTPaHUYeHHs sl OU0JINOTEK U
norpedurTesnen

Pexomennannu elFL.net

1.1 Baosichbie 3ameuanus

1.2 TumynvHnas cmpanuya u onpeoenenus

1.3 Obwvexmwi asmopckoco npasa

1.4 Umywecmeennvle u 1uynble HeuMyujeCmeeHHvle npasa
1.5 Ce0600HO€ ucnonvzosanue, paspeueHHoe 3aKOHOM
1.6 OcHosnvle nonodxcenus

I'mpa 2 HEJU U JIOTMYECKOE OBOCHOBAHHUE
CBOBO/JHOI'O UCITOJb30OBAHUA

2.1 CBobGogHOE HCTIONB30BaHHUE, PA3PEIICHHOE 3aKOHOM
I'maa 3 BUBJIMOTEKU U ABTOPCKOE ITPABO

3.1 O 6ubnuoTekax

3.2 bubnuotexu, 00CcTyKHBAIOIINE OOIIECTBEHHBIN HHTEPEC
3.3 WckimtodeHns ¥ OTpaHUYCHHS: MACIITad W CYITHOCTh

3.4 buOIMOTEeKM M UCKIIIOUYCHHS M OTPAaHUICHUS

3.5 bubnuotexu u udpoBbIEe TEXHOIOTUN

3.6 bubnuoteku, aBTOPCKOE MPABO U JTULEH3UPOBAHUE

105



HPEAUCJ/IOBUE

3akoH 00 aBTOPCKOM IIpaBe pEryJupyeT BiaJcHUE, YNpaBICHUE U
pacripocTpaHeHure 3HaHUM. Poisibto OMOIMOTEK SIBIISIETCS OOECIEUEeHUE JII0IeH
JOCTYIIOM K 3HaHMSIM. DTO O3HAYaeT, YTO 3aKOH 00 aBTOPCKOM MpaBE — 3TO
OCHOBa MHTEpeca OMOJIMOTEK U OpPTaHU3aIIN, TPEACTABISIONUX OMOIHMOTEKH.

OTOT NOKYMEHT COAEP>KUT MOCJEI0BATENbHBIN HAOOp ompeneneHui, a
TaK)K€ MCKIIOUCHHM W OrpaHMYCHHUM IKCKIIIO3MBHBIX MpaB Uisi OMOIUOTEK U
oTpeOuTENeH. MonenbHbIN 3aKOH Bcemupnoi Opranuzanuu
NurennextyanpHoit Cob6ctBenHoctn (BOWMC) mo aBTopckoMy mpaBy U
cMexkHbIM TpaBaMm (Bepcust 2005 roma), moctymnHblii paHee Ha caiite BOUC,
ObT KCIOJIb30BAaH KaK OCHOBa JJI1 JAHHOTO JokymeHTa. llompaBku u
JIOTIOJIHEHUSI K TOMY TEKCTY OTpa)kal0T OCHOBHBIE MOTPEOHOCTH OUOJIMOTEK U
noTpeouTese OTHOCUTEIBHO HCIOJIb30BaHUA HH(POPMAIUU B DJIECKTPOHHOU
cpeae. Mbl BHECIM MHOTO PEKOMEHJALUHMM W MHOTO€ MO3aMMCTBOBAIA M3
HallMOHAJIBHBIX 3aKOHOB 00 aBTOpCKOM MpaBe. CHeHanCThl IO aBTOPCKOMY
MpaBy M3 MEXIYHAPOJIHOIO COOOIEeCTBAa OMOIMOTEK M apXHMBOB, a TaKkKe
IpYTU€ CIEeUaIuCThl, BHECIH CBOM BKJIAJ B TEKCT 3TOr0 MOJEIBHOTO 3aKOHA.
Pe3ynbTaT OTpa)kaeT ydacThe€ MHOTUX JIIOJed, BKiIro4das Axmena AOnenb
Jlatuda, Tobu beitntona, PoOuna I'pocca, Maiikna Xunu, ['Ben Xunse,
Onnana Karna, Jluka Kays, IpBuaa Manua, Katpun Maknonansa, Buiamel
Moccunk, Mupuam Hecour, Pyr Oxenumxu, Yapawza Onmnenreiima, Tuma
[Mendunna, Agan [Mpabxanet u Jxynuu ConnaBenn. OcoOyio O1arogapHOCTh
BhlpaxkaeM Jlenns Hukoscon 3a mosicHurenbHbie cHOckW. €lFL.net Takxke
BbIpaXkaeT OmaronapHocts Bepe @pann u3 Mactutyra OTkpeiToe O0mecTBo 3a
€€ MOCTOSTHHYIO TIOJIJIEPIKKY.

Mp&1 HageeMcsi, 4TO 3TOT JOKYMEHT OyAeT MPaKTUYECKUM PYKOBOJCTBOM
B ITOMOIIb OMOIMOTEKAPSIM, a TAK)KE UX FOPUCKOHCYJIbTaM U aIMUHHUCTPAIIMU BO
BpeMsi OOHOBJICHHMS HAaIlMOHAJIBHOIO 3aKoHoAaTenabcTBA. (OH  ocBemaeT
OCHOBHBIE MHHHMMAJIbHBIE PEKOMEHAAIUM, KOTOPhbIE€, KaK Mbl BEpHUM,
HEOOXOIMMBI ISl OMOINOTEK, 0OCOOCHHO B Pa3BUBAOIIMXCS CTpaHAX M CTpaHaX
MIepexX0aHOT0 Tepruoaa B muppoBoi BeK. OHM MOTYT OBITh aJalTHPOBAHBI JIJIS
HAIlUOHAJIBHBIX CUTYaIlUid, OTPEAAKTUPOBAHBI UM MPOCTO HCIOJIb30BAHBI KaK
namMsiTka. Mbl IPUBETCTBYEM JIFOOBIE 3aMEUaHUSI 1 KOMMEHTAPUH.

Tepeza Xakemm u Omanysnna Howcuasappa LL.M
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BBEJIEHHUE

MHorue cTpaHbl HaxXOASTCS B TMPOLIECCE H3MEHEHUS 3aKOHOB 00
aBTOPCKOM IIpaBe MO MHOKECTBY MPUYMH: JJI1 COBEPIICHCTBOBAHMS 3aKOHA B
yciaoBusAxX 1UGPOBOM  Cpelibl, BHEAPECHUS 00sA3aTEIbLCTB IO  HOBBIM
MEXIYHApOJAHBIM JIOTOBOpaM WJIM TIOJIOKEHUH 00 aBTOPCKOM TIpaBe B
JIBYCTOPOHHUX TOProBbIX corjamieHusx. Kakoi Obl HM Oblja MPUYMHA, BAXKHO,
YTO TMOMNPABKUM K 3aKOHY TMOJJACPKUBAIOT JOCTYN K 3HAHUSM M IIMPOKHI
UHTEpec OMOINOTEK U MOTPEOUTEIICH.

MexayHapoaHbI€ JOTOBOPA YXKE COJEPHKAT ONPEACICHHbIE YCTYIKU IS
MPAaBUTENBCTB B LEIAX BHEAPEHUS IMOJOKEHUN B MOAJNECPKKY JOCTyNa K
3HaHUAM. OJIHaKO (aKThl CBUJETEIHCTBYIOT O TOM, YTO ATH YCTYINKH 4YacTO
HEaJICKBaTHO OTPAKCHBbI B HAIMOHAJILHOM 3aKOHOAATEIhCTBE. JIBa HegaBHUX
uccienoBanusi, nHuurupoBaHHbix BOUC: «OrpaHndeHus U WUCKIIOYEHUS W3
aBTOPCKOTO mpasa Ay oubnuorek u apxuBoB» (Kpyc, 2008) u «Orpannyuenus
Y UCKJIIOYEHHUS U3 aBTOPCKOro mpasa ajsi ciadoBuaamux» (Cammusan, 2007)»,
MOATBEPXKIAIOT, YTO B OCHOBHOM Takas TEHJCHIMsS HaOMIoJaeTcs B
pa3BuBatomuxcs crpaHax. Hampumep, 20 w3 21 cTpaHbl, HE HUMEIOIIUX
UCKIIIOYCHUN Jyis  OMOMMOTEK B HAIMOHAIBHOM 3aKOHOJATEIhCTBE 00
aBTOPCKOM IpaBe, — 3TO pa3BUBarolMecs cTpanbl. [Ipeapiyiiee uccienoBatmue
Consumers International® mokasano, uro Hm oaHa u3 wucciexyembix 11
pa3BUBAOIIMUXCA CTpaH A3HMAaTCKO-THXOOKEAHCKOTO pEeruoHa He BHEIpuia Bce
JBrOTHI, KOTOPbIE UM TMOJIATAKOTCA B COOTBETCTBHM C MEXIAYHAPOIHBIMU
JIOTOBOPAMH.

Bcemupnas Opranmsanus UarennexkryansHoit CobctBenHoctu (BOUC)
MOJICPKUBAET BCE CTPaHbI, OCOOCHHO Pa3BUBAIOIIMECS U MEHEE Pa3BUTHIC, B
WCIOJB30BAHUM  CHUCTEMbl  MHTEJUIEKTYallbHOM  coOcTBeHHOCTH. Cdepnl
JESTEILHOCTH BKJIIOYAIOT COJICUCTBUE CTpaHaM-y4yacTHHKaM B pa3paboTke
3aKOHOATEIbCTBA 00 HMHTEIEKTYalbHONH coOcTBeHHOCTH . FOpnanyeckas
KOHCYJIbTaIIMS, SIBJISIFOIASICS KOH(MUICHIIMATBHON 1 IBYCTOPOHHEH, MPUHUMAET
paznuyHbie (GOpPMBI B COOTBETCTBUU C 0COObIMH TpeOoBaHusmu. OmHONU H3
Takux (OpM SBIAETCS NPOEKT 3aKoHa . CTPYKTypa 9TOr0 JOKYMEHTA
3auMcTBOBaHa u3 MojenbHoro 3akoHa BOUC 00 aBTOpCKOM MpaBe U CMEKHBIX
npaBax (Bepcusi 2005 roma), pasmeuiennoii B Mureprer B 2005 romy™, T.K.
0oJiee O3 JHUE BEPCUU HE Pa3MEILEHbI B OTKPHITOM JIOCTYIIE.

“2 Copyright and Access to Knowledge, Consumers International Asia Pacific Office (2006)
http://www.consumersinternational.org

*® http://www.wipo.int/ip-development/en/

* http://www.wipo.int/ip-development/en/legislative_assistance/modalities.html

*® http://www.wipo.int/cfdiplaw/en/trips/pdf/copyright_v1.pdf
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Onnako Mogenbabiii 3akoH BOWMC 00 aBTOpCKOM IpaBe M CMEKHBIX
npaBax (2005) He oTBeUaeT B JOCTATOYHON Mepe MOTPEOHOCTAM OMOJIMOTEK U
NOJIb30BATENEN B pa3BUBAIOIIMXCS cTpaHax. Kak ciencrBue, 3TOT JOKYMEHT
CTABUT CBOEW WIENbI0 BHECTH MONPABKUM M JONOJHEHUS B MOJEIBHBIN 3aKOH
BOMUC B cooTBeTcTBHM ¢ PekomeHnnanusmu, npuHiaTeiMu B 2007 rogy B pamkax
[ToBectku [ns BOUC B obnactu paBBHTI/Iﬂ46. B yactHOCTH, 3TO OTHOCUTCS K
Pexomenpamusam Kitactepa A: TexHuueckasi IOMOILb U CO3aHUE OTEHIMaNa U
Kinacrepa B: HOpMOTBOpYecTBO, TMOKOCTb, TOCYJapCTBEHHAsl MOJUTHKA U
oOmiecTBeHHOE JocTosiHUE. Cro/1a BXOST:

o Okazanne co cropousl BOMWNC nomomm B obOmnactu
3aKOHOJIaTENIbCTBA, CPEIU MPOUYEro, JAOHKHO OBITh HANpPAaBIECHO HA Pa3BUTHE U
OTBEYaTh MOTPEOHOCTSIM C YYETOM MPUOPUTETOB M OCOOBIX MOTPEOHOCTEU
pa3BUBAIOIIMXCS CTPaH, B OCOOEHHOCTH HAaMMEHEE Pa3BUTHIX CTPaH, a TAKXKe
Pa3JIMYHBIX YPOBHEN pa3BUTHUs rocygapcTB-uicHoB (Pexomennanus 13);

o B cBoelr pesarenpHOCTH, BKIOYas HopMoTBopyecTtBo, BOUC
JOJKHA  YUYWTHIBaThb  TMOKOCTM B MEXKIYHApOJHBIX  COTJIALICHUSX,
comepxamuxcsi B Cormamenun TPUIIC wu  apyrux B oOnactu
MHTEJJIEKTYaIbHOM COOCTBEHHOCTH, B OCOOCHHOCTH TE€ M3 HHX, KOTOpBIE
MPEACTABISIIOT MHTEPEC I PAa3BUBAIONIMXCS U HAUMEHEE Pa3BUTHIX CTPAH
(Pexomennanuu 14 u 17);

o Cexperapuar BOUC pomxkeH paccMOTpeTh B CBOMX pabodmX
JOKYMEHTaX JUIsl LeJIed HOPMOTBOPUYECKOMN NEATEIbHOCTH, TAKME BOIPOCHI, KaK
MOTEHIMAIbHAS THOKOCTh, HWCKIIOUCHHUS] W OTPAHUYCHHS JI1 TOCYIapCTB-
YJICHOB M BO3MOXHOCTb BKJIFOUEHHS JOTOJHUTEIbHBIX OCOOBIX MOJOKEHUN TS
pa3BUBAIOIINXCA U HaUMEHee pa3BUTHIX cTpaH (Pekomenaarus 22);

o NuunmupoBanue 00CyKIEHUI 1O BOMIPOCY O TOM, KAKHMM 00pa3oM B
pamkax mannara BOUC moxHO ere 60mbiie 00Ierduth A0CTyN K 3HAHUSM U
TEXHOJIOTHSIM JJI Pa3BUBAIOIIMXCA W HAaMMEHEE pPa3BUTHIX CTpaH B LENAX
COJICUCTBUSl TBOPUYECKOW ACATEIBHOCTH W WHHOBALMAM, a TAKXKE YKPENHUTh
CYILIECTBYIOIIME BUJIbI Takoi aesTenbHocTH B pamkax BOUC (Pexomennanus
19).

JlaHHBIN TOKYMEHT cOCTOUT U3 3 riaB. [ maBa 1 cogepxkut npeajaracMsie
MOJIOKEHUSI 1O aBTOPCKOMY mpaBy. OHu pa30uthl Ha 6 uvacteil: (1) BaxkHbIE
3aMETKH Tepe] HadajaoM, (2) TUTyJIbHAS CTpaHUIla U onpeaeneHus, (3) paboTsl,
3alllMIEHHbIE aBTOPCKUM  MpaBoM, (4) UMYIIECTBEHHbIE U  JIMYHBIC
HEUMYIIECTBEHHbIE TpaBa, (5) CBOOOJHOE UCIOJIb30BAHUE, pa3pelIEHHOE
3aKOHOM, (6) OCHOBHBIE TIOJIOKEHUSI.

B rnaBe 2 uznararoTcs 1eNu U JOTUYECKOe OOOCHOBAaHWE MOJIOKEHUH O
CBOOOJTHOM HUCITOJIb30BaHHUHU.

*® http://www.wipo.int/ip-development/en/agenda/recommendations.html
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B rnaBe 3 ocBemaroTcsi OCHOBBI pa0OThl OMOIMOTEK M POJIb ABTOPCKOTO
npaBa U JULEH3UPOBAHUS B DJICKTPOHHOU Cpeie.

[TomoxeHus: HSTOTO JOKYMEHTa HE SBISIOTCS UAcalbHBIMUA. OHH
IPEACTABISAIOT OCHOBHBICE U OOIIME TIOJOXKEHHS I OUOJMOTEeK U
notpedbuteneii. OCHOBHOE BHHUMAaHUE COCPEJOTOUECHO TOJBKO Ha CBOOOHOM
WCIIOJB30BAaHUM, HAMPUMEP, UCKIIOUEHUSIX U OTPaAaHUUYCHUSIX, HE TPEOYIOIIHNX
paspelieHus mpaBooOiagaTens u miaThl. MOXXHO 100aBUTh BO3HATrPaXK/1aeMbIe
WCKJIFOYEHHUS B COOTBETCTBUU C HAIIMOHAJILHBIMU MOTPEOHOCTSIMU U PECYPCAMH.
Mp1 noctapaiuch 0OBSICHUTD MENH U JJOTHYECKOE 000CHOBAHUE MCKITIOUYCHUHN U
OTPAaHUYCHUH, COJCPKAHUE KAXJOr0 MOJIOKEHUSI U MEePEUUCIUIN HEKOTOPbIC
MpUMEPLl UX TPUMEHEHHs. MBI Hajgeemcs, 4YTO OSTOT JOKYMEHT OKaXeT
COJICHCTBHE B YITyOJeHUH TOHUMAaHUS BAXKHOCTH UCKIIOUCHHUHN U OTpaHUICHUN
U1 ToTpeduTeneid U OMOIMOTEK B MX MHUCCUM TOAACPKKU MPENoIaBaHuUsl,
0oOy4eHUs1, UCCIENOBAHMS U Pa3BUTHUSI HHPOPMHUPOBAHHOTO OOIIECTBA.

I'/IABA 1
1.1 BA’KHBIE IPUMEYAHUA

o CTpyKTypa HNaHHOTO JOKyMEHTa ObUla 3aMMCTBOBaHa U3 |-l Bepcuu
Mopenbaoro 3akoHa BOWMC 00 aBTOpCckOM TMpaBe W CMEXKHBIX IIpaBax
(«MogpenbHoro 3axona BOMCy), koTopast OblIa pa3Mmeliena Ha caiite B 2005,
Texct MoaenbHoro 3akoHa BOVC OBl UCTOJIB30BaH B KAYECTBE OCHOBBI JIJIS
MOJEJbHBIX HMCKJIIOYEHUW W OrpaHuyYeHdil AJsa OMOJMOTEeK M
norpedurTesen, cocraBjeHHbIX KoHcopuuymom elFL.net.

e C HCHOJIb30BAHHBIMU ONpedeJeHUsIMM MOXKHO O3HAKOMHUTHCS KaK B
MEXIYHApPOJHBIX JOTOBOPaxX, TAaK M HAIMOHAIBHBIX 3aKoHaX. OcTalbHbIC
ONpEIECTICHUS ABJISIFOTCA YacThiO MOJiesibHOTO 3akoHa BOUC.

e OrpomHbie ycwiHus ObUTH 3aTpadyeHbl Ha TO, YTOOBI MPUBECTU
MpejlaraéMbple  TOJIOKEHUSI B COOTBETCTBHE C  MEXKAYHAPOJAHBIMU
JOTOBOPAMM.

e B Tekcte paccMaTpuBaeTcs TOJBKO aBTOPCKOE MPaBo, 0€3 CMEXHBIX MPaB
Y TIPABONPUMEHEHUSI .

e [loJI0)KE€HUS TTOJTHOCTHIO MPUMEHHUMBI K AP POBOH cpeje.

e [[poekTr WUCKIIOUYEHHH W  OTrpaHMYEHUM  OXBaThIBA€T  CBOOOJHOE
UCIIOJIb30BAaHNUE TIPOM3BEACHUN JIUTEPATypbl M HCKYCCTBA, Pa3pelICHHOE
3aKOHOM, T.c. OecluyiaTHO W 0e3 corjacusi mpasooOJsagarteseid. OHU He

*" http://www.wipo.int/cfdiplaw/en/trips/pdf/copyright_v1.pdf, mocrexmsist Bepcust 29 HosiGps 2005 T.
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OXBaTBIBAIOT HCIIOJIb30BAHHWE C BBIIJIATON BO3HATPaXXICHMS, YTO OBLIO OBl
ropasao 0oJjee IMPOKON TEMOH.

e lickitoueHus C BBIILJIATOM BO3HArpaxAcHUs MOTYT OBbITh J100aBJICHBI B
COOTBETCTBUU C HAIIMOHAIBHBIMU TOTPEOHOCTSIMU U PECYPCAMH.

e [Ipemyiaraembie TMOJIOKEHUS SIBIISIIOTCSI OCHOBHBIMH, MHHUMAJbHBIMH
MOJIO2KEHUSIMM, U HE SIBJISIIOTCS] BCEOOBEMITIOIITUMU.

e B [1aHHOM JOKYMEHTE COAEPXKAaTCi BaKHbIE IOJOKEHUSL IO
penporpaduyeckoMy BOCIPOM3BEICHUIO B YaCTHBIX LEJSAX, 00pa3oBaTelbHON
NEATEIIbHOCTH B RJICKTPOHHOMU Cpejie, HallpuMep, SJICKTPOHHBIC MaTepUalIbl JIJIs
KypCOB M BUpPTyajibHas 0Opa3oBaTelbHasl cpeaa, Cciyx0a MeKOMOIMOTEYHOTO
a0OHEMEHTa U JOCTaBKHU JIOKYMEHTOB, pabOThl, HE 3alUIIEHHbIC aBTOPCKUMU
MpaBaMu U MEPEBO/IbI.

e Kaxxoe WMCKIIOYEHHE W OrPAaHUYCHUE CONPOBOXKAACTCS KPATKUM
o0bsicHeHHeM BO BTopoi TiaBe. «llenmp W 000OCHOBaHME» OMHUCHIBAET
CTPATErNYECKYIO LEJb MOJ0KEHUS. «I(DPEKT NOJ0KEHUI» OMUCHIBAET CIIOCO0
MIPUMEHEHUS HA MPAKTUKE ¢ TpuMepaMu. [IpuMepsl ciyaT TOJBKO B Ka4eCTBE
peabHbBIX CIEHAPUEB IPUMEHEHUS UCKITIOUCHUM.

e 3J/leCh TAKXKE COJICPKHUTCS MOJIOKEHUE O MPETOTBPALICHUN aHHYJIUPOBAHUS
B KOHTPAKTE HCKJIOYEHWH M OTrpaHMYeHUil, TAPAHTHPOBAHHBIX 3aKOHOM,
3aIMINAIONIECEe HCIONB30BaHUE B OMONMOTEKaX JHICH3UM AJICKTPOHHBIX
pecypcoB.

e Jia morosapuBaromuxcsa ctopoH B Joroop BOUC no aBropckomy npaBy
BKJIIOYEHO OCHOBHOE MOJIOXKEHUE 00 00X0Ji€ TEXHOJOTHMUECKHX MEp 3alllUThl.
Jlns Toro, 4ToOBI 00ECTICYUTH COACHCTBHE CTpaHaM, BHEAPSIOMMM J[oroBop
BOUC mno aBropckomy mnpaBy u Jloroop BOMC 1o wucnogHeHuo u
¢onorpammam, elFL.net mpenaraer nepenoBor OMBIT UACH W BApUAHTOB JJIS
BKJIIOUCHHS] TEXHOJIOTHYECKHMX Mep 3alUThl B OTACIbHBIM JOKYMEHT MO
3amnpocy.

e TpexmaroBbld TECT HE BKIIOYEH B TEKCT, T.K. 3TO JIMIIb MPUMEPHBIN
WHCTPYMEHTAPUU JJIs1 3aKOHOJATENEH, U, OJHAXKABI UCIIOJb30BAB JIAHHBIN TECT,
HE CJIeAyeT BKJIFOYATh €r0 B HAIIMOHAIbHBIN 3aKOH.
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1.2 TUTYJBbHASA CTPAHULIA U OITPEJIEJIEHUS.
TUTYJIbHASA CTPAHULIA

(HASBAHUE CTPAHBI)

3akoH 00 aBTOPCKOM Mpage, [aaTa]

CTPYKTYPA PA3/IEJIOB

BBEJIEHWE 1 OCHOBHBIE ITOHATHW S
1. (a) Kparkwuii 3arogoBok

(b) Hauamo
2. OCHOBHBIC TIOHSTHUS

YACTH | ABTOPCKOE ITPABO
OOBEKTHI aBTOPCKOTO TIpaBa
[IpousBoaHBIE pabOTHI
Matepuainsl, He SABISIOMMECST OOBEKTAMHU aBTOPCKOTO TIpaBa
HMmy1iecTBeHHbIE ITPpaBa
JInyHBIC HEMMYIIIECTBEHHBIC TTPaBa
YacTHOE BOCTIPOU3BEACHHUE B JIMUHBIX IICIISIX
9. BpeMeHHO€ BOCIPOU3BEACHHUE
10. utupoBanue
11. BocnpownsBeneHue B 00pa3oBaTeIbHBIX MEISIX
11A. MexOubnnoTeunbIit 0OOMEH TOKYMEHTaMHU
11B. IlepeBoabl 1151 00pa30BaTEIIbHBIX IIEJICH
11C. omenmenue wuHpoOpManMu 70  BCEOOIIEr0o  CBEJACHUS B
00pa3oBaTEIbHBIX HETAX
12. ApxuBsbl, OMOIMOTEKHN U My3€U
13. BocnpousBeaenue, mepenada B 3Gup W APYroe IOBEICHUE [0
BCEOOIIETO CBEICHNS B HHPOPMAITMOHHBIX IEIISIX
13A. Kapuxkarypa, mapoausi ¥ CTUITH3ALINS
14. BocmpowusBeneHne U aganTays KOMIbIOTEPHBIX MPOrPaMM
15. IMmiopT B INYHBIX U 00pa30BaTEIBHBIX IEAX
16. JlemoHcTpaiusi MpOU3BEACHUI
17. Jluia ¢ orpaHMYE€HHBIMUA BO3MOKHOCTAMHU
17A. OdurmanbHpie TOKYMEHTBI
18. Cpok mercTBus aBTOPCKOTO MpaBa
19. IlepBuuHoe mpaBO COOCTBEHHOCTH Ha UMYIIIECTBEHHBIE ITpaBa

PN AW
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20. IIpe3ymmiiusi aBTOPCTBA U MPEICTABICHHE aBTOpA
21. Ilepenaua u pa3pelieHre Ha UCIIOIL30BAHUE ABTOPCKUX TPaB
22.  0O0X0Ja TEXHOJOTHUYECKUX MEP 3aIUThI

YACTb Il 3AIIUTA UCHOJHUTEJIEN, WU3TOTOBUTEJIEN
®OHOI'PAMM U OPIAHM3ALIMN DP®UPHOI'O WJIN KABEJIBHOI'O
BELIIAHWA

Jlannwiil pazoen ne 6K10YeH 8 OOKYMeEHM

YACTSD Il TIPUHY AUTEJIBHOE OCYWECTBJIEHUE ITPAB
Jannwiii pazoen ne 8KroueH 8 OOKYMeHm

YACTD IV UTOI'OBBIE ITOJIOXKEHUA
lannwiii pazoen ne exnoueH 8 OOKyMeHm

CTPYKTYPA PA3/IEJIOB
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BBEJIEHUE 1 OCHOBHBIE TTOHATHU A

1. BBeneuue

(2) JlanHblit 3aKOH" MOXKET CChLIATHCS Ha 3aKOH 06 aBTOPCKOM IIPaBe OT
[mara].

(b) anHbIit 3aKOH"’ BCTYIACT B CHILY ................... *. IlonmoxeHUsT TaHHOTO
3aKOHAa TaKKe MPUMCHSIOTCS K MPOU3BEICHUSM, HCIIOJTHCHUSIM, (POHOTpaMMaM,
nepenayaM 3(pUpHOro M KaOEIbHOTO BEIAHMS, CO3/JaHHBIM JI0 BCTYIUICHUS B
CHIIy JaHHOTO 3aKOHA, MPU YCJIOBHH, YTO CPOK JACHCTBHUS aBTOPCKOTO MpaBa HE
NpojyIeBaeTCs MO YCTapeBIIEMY  3aKOHOJATENIbCTBY,  JOO  TIO
3aKOHOJATEIILCTBY CTpPaHbl MPOUCXOXKICHUS TEX NMPOU3BEIACHUN, WCIIOTHCHHM,
dboHorpamm, mepeaad dPUPHOTO M KaOETHHOTO BEIIAaHUS, KOTOPHIE OJIKHBI
OBITH 3aIIUIICHBI 110 MEXKIYHAPOTHOMY JIOTOBOPY, K KOTOPOMY TTPUCOCTMHUIICS
(Ha3BaHUE CTPaHBbI).

2. OCHOBHBIE TTOHATHS

B HacrosmeM 3aKkoHe™ MPUMEHSIOTCS —CICAYIOIIHE OCHOBHBIC
TOHSATHS:
(i) ayamoBHM3yajibHOe TPOM3BeIeHHE — TPOU3BEICHUE, COCTOSINEE W3
3aUKCUPOBAHHOW CEpUM CBSI3aHHBIX MEXIYy CcO000M u300pakeHuit (c
COIIPOBOKJICHUEM WK 0€3 COMPOBOXKICHUS UX 3BYKOM), TIPEIHA3HAYCHHOE IS
3pUTETHLHOTO U CIIYXOBOTO (B CIIydae COMPOBOXKACHUS 3BYKOM) BOCTIPHUSITHS;
(i) aBTOp — (QU3MYECKOE JHUIO, TBOPUYSCKHM TPYJIOM KOTOPOTO CO3JaHO
MIPOM3BEICHNC;
(ilil) mepemaua B 3¢up — coOOIICHNE TPOU3BEACHUHA UM 0OBEKTOB CMEXHBIX
npaB JJII BCEOOIIEro CBEACHHUS IOCPEACTBOM HMX IEpeAadd IO Paauo WM
TEJICBUICHHUIO, B TOM YHCJIC YepPe3 CITyTHHUKHU;

“8 Jlaunsiit MogenbHbIil 3aK0H OCHOBaH Ha MozensHoM 3akone BOMC 06 aBTOPCKOM IIpaB€ U CMEXKHBIX IIpaBax,
noarorosiaeHHoM CekperapuatomM Bceemupnoit Opranmszanuu uHTeUIeKTyaidbHOH cobctBeHHocTH (BOUC), panee
JIOCTYITHOM OHJIAliH, ¥ OTBeYaeT NojoxeHusM bepHckoll KoHBeHIIMM MO OXpaHE JIUTEPATYPHBIX U XYH0XKECTBEHHBIX
npousBenenuit (ITapux, 1971) (bepackas Konsennust), CoryameHnst 0 TOProBeIX acHeKTax IMpaB MHTEIUIEKTYaIbHON
coocteennoctu (TPUIIC), Horosopa BOUC mo aBTopckomy mpaBy (JAII) u JJorosopa BOUC mo ucnoigHEHHIO U
¢donorpammam ([IV®D). TekcT paccMaTpuBaeT JUIIb ACTIEKTHl aBTOPCKOTO TMpaBa M HE CTABHT CBOEH IENBI0 OCBETUTH
BOTIPOCHI CMEXHBIX TIPAB WM MPUHYXKACHUS.

[onmoxennss maHHOTO MOJENBHOTO 3aKOHA CIEAyeT PAacCMaTpPHBATh B MX CYTH (B OTIMYHE OT MX (OPMYIHPOBKH).
Jannb1ii MozienbHblIi 3aK0H ClleyeT aJalTHPOBaTh K 3aKOHOAATENIbHBIM TPAIULMSIM KOHKPETHOM cTpaHbl. MOJeNbHBII
3aKOH pacCMaTpHBaeT TOJBFKO CBOOOJHOE MCIIOIB30BAaHUE JUTEPATYPHBIX U XYIOKECTBEHHBIX Npon3BeneHni. JIroObie
TIOJIOXKEHHST 00 MCIOIb30BaHNH 32 BO3HArPaXKICHUE MOTYT OBITh JOOABIIEHBI IPEIIOYTUTENEHO MOCHIE KOHCYIBTAINN ¢
OMOIMOTEYHBIM M 00pa30BaTEIbHBIM COOOIIECTBAMU CTPAHBI.

“ Crates 18 Bepnckoit KonBeHIuN mpeaycMaTpUBaeT OXpaHy JUTEPATYpPHBIX M XYJIOKECTBEHHBIX IPOU3BEICHHMH,
HMEIOIIYIO OOpaTHYIO CHITY.

0 JlaHHpli pasgen BKIIOYAET ONpENCICHHS KOHKPETHBIX KIIOYEBBIX TEPMHHOB, KOTOPHIE MOTYT BCTPEUAThCS B
pa3IMYHBIX NONO0XKEHUsX MozjenbHoro 3axoHa. OCHOBHBIE HOHSTHSI OTPAXKAKOT MEXKIyHAapOIHbIE HOPMBI, a TaKKe
TEXHOJIOTUYECKUE HOBILECTBA, MOBIIHUABILNE HA 3aIIUTY OXPaHAEMbIX MIPoU3BeAcHNI. HekoTophlie n3 3THX onpeneneHuit
TaKke ObIIM BKIIOYECHBI B MEXXIYHapPOIHBIE TOTOBOPA 10 aBTOPCKOMY IIPaBy M CMEXXHBIM IIPaBaM.
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(iv) Ko/UIeKTHBHOE MPOW3BedeHHe — IIPOU3BEICHNE, COCTOAIICE U3 CTaTeH,
COCTaBIISIIONINX KaK OTICIBHBIE M CaMOCTOSITEIbHBIC IMPOW3BEICHUS, TaK U
coOpaHHbBIC B COCTAaBHOE ITPOU3BEICHHE, TAKOE KaK ra3eTa;
(vV)*' noBegeHme X0 BCeoOLIEro CBeIEHHsI — COOOLICHHE MPOM3BEICHHUI M
OOBEKTOB CMEXHBIX TpaB ISl BCEOOMIETO CBENCHHUS IO TPOBOJAM WIIH
cpeacTBaMu OECIPOBOJIOYHON CBS3M TakuM 00pa3oM, 4YTO TMOJIb30BATEIN
TEIIEKOMMYHUKAIIMOHHBIX CHCTEM MOTYT OCYIIECTBISATH JOCTYIl K HHUM U3
m000ro MecTa U B JIFD0OE BpeMs 10 UX COOCTBEHHOMY BBIOODY;
(vi) KoMmbIOTep — DJCKTPOHHOC WJIM IOJ00HOE YCTPOWMCTBO, HMMEIOIIEE
CBOCTBa 00pabOTKM HWH(OpMaIMK, KOMNbITEPHasi MporpaMma — Ha0op
WHCTPYKIIMWA, BBIPAKEHHBIX B CJIOBaX, KOJaXx, CXeMaX WU JI00OW Ipyroi
dopMe, AaroMMX KOMITBIOTEPY BO3MOXHOCTH CUHUTHIBATh WH(GOPMAIUIO WA
BBITTOJTHITh KOHKPETHYIO 33]1a4y;
(vil) kommss — pemporpaduuecKkoe BOCIPOU3BEICHUE MPOU3BEIACHUS KaK B
NeyaTHOM, Tak U B Iu(poBoil popme;
(viii) 6a3a JaHHBIX — COBOKYITHOCTh JJAHHBIX MJIU JIPYTHX MATCPUAIOB B JIFOOOH
dopme, cuCTEeMAaTH3UPOBAHHBIX TAaKUM OOpa3oM, HYTO OTO COCTaBISET
WHTEJUIEKTYJIBHBIN TPy aBTOpA.
(iX) pacnpocTpaHeHHe — OTHOCHUTCS K PaclpOCTPAHCHHIO MEYATHBIX KOIHH,
KOTOPBIE MOTYT OBITH IYIIEHBI B OOpaIICHUE KaK MaTepUaAIbHbIC 0ObEKTHI,
(X) umynIecTBeHHBIE IPaBa — Mpasa, paccMarpuBaembie B Uactu 1, pazuerne 6;
(xi)** ompenenennst BRIpaxeHHit GOIbKIOpa ObUTH yaTCHBI;
(xii)>® 3ammcp — uKcaups 3BYyKOB M (WIM) H300paKEHHH C OMOIIBIO
TEXHUYECKUX CPEJCTB B KaKOW-TMOO MarepuasbHON (Qopme, MO3BOJISIONIEH
OCYIIECTBIISITH WX HEOJAHOKPATHOE BOCIPHSTHE, BOCIPOU3BENCHUE WIIN
coo0O11IeHHE;
(xiil) HapymeHue — J000# aKT, HAPYIIAIOIIMIA JIOOBIC MpaBa, 3aIIUIICHHbIC
JIAHHBIM 3aKOHOM;
(Xiv) Ju4HBIe HeMMYIIeCTBEHHbIe NMpaBa — IIpaBa, pacCMaTpUBacMbIC B
Yacru 1, pazgene 7;
(Xv) mpaBoo®JaxaTesib — 3TO:

- UMYIIECTBEHHBIE TPaBa MPUHAIIEHKAT aBTOPY,

- UMYIIECTBEHHBIC MTPaBa W3HAYAIBLHO MPHUHAICKAT HU3NIECKOMY JIHILY,
HE SIBJIFOIIEMYCSI aBTOPOM HITH IOPHINYECKOMY JIUITY, JAHHOE (PU3NIECKOE WU
IOPUINYECKOE JIHIIO,

- mepenaya MMYIICCTBEHHBIX MpPaB (U3NYCCKOMY I HOPUIAHYECKOMY
JIMILY, TaHHOE (PU3UYECKOE WITH FOPUANYECKOE JIUIIO,

51 .
OmpeneneHue JOBEACHHs 10 BCEOOLIEro CBEIEHMS HEOOXOAMMO JIMIIb B TeX CTpaHaX, rae JeicTByer JloroBop
BOMUC no aBropckomy npasy (JAII) u/umu Jorosop BOUC mo ucnonuenuto u pororpammam (JAUD).
°2 Omnpenenenue BhIpaKeHHH (OIBKIOPA OBLTH yHANCHbI B CBA3M C MPOIOKEHHEM HCKYCCHH HA 3Ty TeMy Ha
MEXIyHapOIHOM YPOBHE.
53
JlanHOE ompezeneHue coryiacoBaHo ¢ onpeaeneHueM mo Cratee 2(c) JUD.
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(xvi)>  HMCHONHMTENb — aKTep, MEBel, MY3BIKAHT, TAHIOP HIM HHOE
(u3nUecKoe JINI0, KOTOPOE UTPAET POJIb, IIOET, YUTACT, JICKIAMUPYET, TAaHITYET,
UHTEPIPETUPYET, UTPACT Ha MY3bIKaJIbHOM MHCTPYMEHTE WJIM MHBIM 00pa3oM
UCIIOJTHACT TPOU3BEICHUE JIUTEPAaTyphl WM MCKyccTBa (B TOM YHCIIC
NIPOU3BEICHIE HAPOJHOTO TBOPUYECTBA);

(xvii)>® omorpamma — mo6asi 3ByKOBas 3alkCh KAKOTO-THOO HCIIOIHEHHMS,
WHBIX 3BYKOB, 33 WCKJIIOYCHHWEM 3BYKOBOW 3allUCH, BKIIOUYEHHOW B
KHHEMATOrpaUIecKoe WIH JPYroe ayAHOBU3YyaIbHOE IIPOU3BEICHUE;

(xviil) d¢ororpaduueckoe mnpousBeAeHHEe — 3allCh CBETAa HWIH JIPYrou
panuanuu Ha JIF000i HOCHTENb, HA KOTOPBIH MPOM3BOIUTCS U300paKCHHUE WIIH
C KOTOPOTO MOXET IMPOU3BOIUTHCS H300paKCHHE, HE3aBUCUMO OT TEXHHUKHU
(XMMUYECKOM, SJIEKTPOHHOW WA JPYroi) ¢ MOMOIIBI0 KOTOPOM MPOU3BOJAUTCS
nomoOHas 3amuch;, (POTOCHUMOK, W3BJICUCHHBIH W3  ayJUOBH3YaJbHOTO
NPOU3BEIICHIUSI, CIIEyeT paccMaTpuBaTh HE B KadecTBe (HOTOrpaduvdecKoro
NIPOU3BEICHISI, & KaK YaCTh KOHKPETHOTO ayAHOBU3YAIBHOTO MPOU3BEIACHHUS,
(XiX) HM3roTOBHTENb AyTUOBH3YaIbHOI'O MPOU3BEIACHHS WM (OHOTPAMMBI —
¢u3uveckoe WIM IOPUAMYECKOE IUI0, B3siBIIee Ha ce0s WHUIMATHBY U
OTBETCTBEHHOCTh 32 CO3JaHHE ayJAHOBU3YAILHOTO IPOU3BENCHUS WU
(boHOTpaMMBHI,

(XX) myOoJMYHBIA MOKA3 — JEMOHCTPALMsS OPHUIHMHANA WM SK3eMIUIIpa
NPOU3BEJCHHSI HETOCPEICTBEHHO JMOO Ha DKpaHEe C TOMOIIbIO IUICHKH,
JMANO3UTUBA, TEJICBU3MOHHOTO Kajpa WJIA MOCPEACTBOM KAKUX-JIMOO APYTUX
TEXHUYECKUX CpPEICTB, a TaKkKe JEMOHCTpAlus OTACIbHBIX  KaJpOB
ayJIMOBH3YaIbHOTO MPOU3BEACHUsS 0€3 COONIOIEHNUS UX MOCIEI0BATEIHHOCTH B
MECT€, OTKPBITOM sl IMyOJUKH, WIM B MECTE, TNle MPUCYTCTBYET IIUPOKHNA
KPYT JIUII, HE SBJISIONIMXCS YWICHAMU OJTHOU U TOM K€ CEMbH;

(XXi) my0JIMYHOE HCTIOJIHEHUE — 3TO:

a) B Cily4yac TPOM3BEJACHUS, HE SBIIOMETOCS AayJUOBH3YaIbHBIM, —
JACKJIaMaIysi, My3bIKAJIbHOE MCIIOJTHCHUE, TaHEeIl, HCIIOJIHEHUE POJIH WU JII000e
APYyroe JIOBEICHUEC JI0 BOCHPHUATHS HEIMOCPEICTBEHHO WM C IOMOIIBIO
TEXHUYCCKUX CPEIICTB;

0) B ciy4ae ayauOBH3YyaJbHOTO TIPOM3BEACHHUS — IMOCIEAOBaTEIbHAS
JAEMOHCTpAIUS KaJ[pOB CO 3BYKOBBIM COTIPOBOKIACHHUEM, KaK OTIEIHHO, TaK U B
KOMOMWHAIINH;

B) B ciay4yae (DOHOTpaMMBbI — BOCIPOW3BEICHHE 3alMCAaHHBIX 3BYKOB B MECTE,
OTKPBITOM TSI ITyOJIMKH, UM B MECTE, TJI¢ MPUCYTCTBYET IMIMPOKUI KPYT JIHII,
HE SIBJISIONIMXCS WICHAMH OJIHOM W TOW K€ CEMbU, HE3aBHCHMO OT TOTO,

54
JlaHHOE ompeneeHre CX0xe ¢ onpenaeneHueM, nauHeM B Ctatee 2(a) JJU®. OHo mupe, 4eM onpesencHue, JaHHOE B
Crarbe 3(a) Pumckoit KoHBeHIIMH, T.K. BKJIFOYAET UCTIOTHHUTENEH QoabKIopa.

*® JlanHOE OIpEelIeHIHe COOTBETCTBYET onpeeseHuto mo Cratbe 2(b) JAD.
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IPUCYTCTBYIOT OHM B OJHOM MECTE B OJIHO BpPEMs WJIM B Pa3HBIX MECTax B
pasHoe BpeMs;

(xxii)*® omy61MKoOBaHHe MPOM3BEIEHUS — BBITYCK B OODAIICHHE SK3EMILISIPOB
HPOU3BEJCHHUS WM (POHOTPAMMBI B KOJMYECTBE, JOCTATOYHOM JIJISl MPOJIAXKH,
apeHIbl WIM JAPYrod Iepeiadd MpaB, C COMVIACHS aBTOpa IPOU3BEICHUS,
WCIIOJIHUTEIISI HJTM U3TOTOBHUTENS (POHOTPAMMBI, TIPOrocepa GOHOTpaMMBI B €T0
IPaBONPEEMHHUKA;

(xxiil) cmaya B MpOKAT — TMPEIOCTABICHUE B IEIAX HM3BICUYCHHS J0X0JIa
OpPUTHHAIA WK 3K3EMIUISIPOB MTPOU3BEICHUN MM 00BEKTOB CMEXHBIX ITPaB BO
BPEMEHHOE I0JIb30BaHUE;

(xxiv)*"  pemporpaduueckoe  BocHpoM3BeaeHHe —  (hAKCHMIIBHOE
BOCITPOM3BE/ICHUE B JIIOOOM pa3Mepe W B Jt000oW (GopMe OmHOrO Wi Oolee
HK3EMILIIPOB OPUTHMHAJIOB IMPOU3BEACHHHM WM (OHOTpamMM, BKIIOYAs JH000E
MOCTOSIHHOE WJIM BPEMEHHOE XpaHEHHE IPOM3BEIACHUS WM (OHOTPaMMBI B
uudporoit hopme;

(xxv)*®  ompenenenre «MH(OPMALMU 10 YHPABJIEHHIO NPABAMH» ObLIO
yJIaJICHO;

(xxvii))  mpousBeaeHHme — JH000€ IUTEPATYPHOE WM XYI0KECTBEHHOE
MpOU3BEAEHUE B cOOTBETCTBUU ¢ Hacteio 1, paznenamu 3(1) u 4(1);

(xxviii)  mpou3sBeneHHe  AeKOPATHBHO-NPHKJIAIHOI0  HCKycCTBAa  —
NPOM3BEACHUE  HMCKYCCTBAa, OPHMIHMHAJABI WM DK3EMIUIAPhI  KOTOPOTO
UCIIOJIb3YIOTCS B KA4yeCTBE IIPEIMETOB IPAKTUYCCKOTO IOJIb30BAHUS WM
MIEPEHECEHbI HAa TaKHWE MPEIMEThI, BKJIOYas MPOM3BEIACHUE XYJI0)KECTBEHHOIO
IPOMBICTIA WK MPOU3BEICHUE, H3TOTOBJICHHOE MPOMBIILICHHBIM CIIOCO00M;
(XXiX) coBMecTHOe MpOM3BeJAeHUE — ITPOU3BEICHUE, CO3JaHHOE COBMECTHBIM
TBOPYECKUM TPYJIOM JBYX WU Ooyiee (DU3MUECKUX JIUI[, B KOTOPOM BKJIaJ
Ka)X/I0r0 aBTOpa SBJISICTCS PAaBHOIICHHBIM BKJIAAy APYroro aBTopa Wid aBTOPOB,
IIPU 3TOM MPOU3BEACHUE HE SIBISETCS KOJUIEKTUBHOM pabOTOM.

1.3 OBBEKTbBI ABTOPCKOI'O ITPABA

YACTbD I

% Jlanmoe ompeneneHHe cooTBEeTCTBYeT ompexeneHmio mo Crathe 3(3) BepHckoit KOHBEHIMH B OTHOLICHHH

npousBeeHni, a taoke Ctarbe 3(d) Pumckoii Konenuuu u Ctatbe 2(e) AV® B oTHOMEHHH (GOHOrpAMM.

% JlauHOe OmpejieneHIe COOTBETCTBYET TOMY, KAK IOHMMAIICS TEPMHH «PEIpoLyupoBanue» beprckoii Konpenueit
(cm. Cratbto 9(1)), a Takke CornacoBanHbiMU 3asiBiicHUsIME oTHOCUTeNbHO Cratbu 1(1) JAIT u Crarteit 7 u 11 JJUD.
BbU10 NPHHATO, B TEYCHHE UIMTEILHOTO BPEMEHH, YTO XpPaHCHHE POU3BEICHHH B LIM(BPOBOM GopMaTe SIBISIETCS aKTOM
PENPOAYLIUPOBAHHS, U ONPEICIICHUE OXBATHIBACT JAHHBIH aCICKT.

*8 Onpenenenne HEGOPMALKHU [0 YIPABICHHIO IPaBAMH OBUIO HCKIIOUEHO, T.K. YacTs 3 [IpHHyIHTEIbHOE
OCYIIECTBIICHHE MPaB He Oblila BKIIOYEHA B ITAHHBIN IOKYMEHT.

% JlamHbIif pasaen paccMaTpUBAET aBTOPCKOE TIPABO, OXPAHSIONIEE THTEPATYPHBIC H XyI0KECTBEHHBIC TIPOH3BEICHHS
MOCPEACTBOM MPEIOCTABICHHS aBTOPaM OIPECICHHbBIX HCKIIOUUTEIbHBIX TPAB 10 UCIIOIb30BAHUIO TIPOU3BEICHHUI.
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ABTOPCKOE ITPABO

O0BeKTHI aBTOPCKOI0 NPaBa

3. (1)® OusmueckoMy IHMIy, TBOPYECKHM TPYZOM KOTOPOTO CO3AHO
JUTEPATypPHOE WIH XYA0KECTBEHHOE MPOU3BECHUE, TPUHAIICKUT aBTOPCKOE
MIpaBO HE3aBUCHUMO OT TOTO, BBIPAKEHO OHO B MUCBMEHHOW (hOpME WU YCTHOM
B BBIMBIIIUICHHOM WM ONHUCATEIHbHOM W3JI0KCHUHM, WA OHO SBJISETCSA
IpaMaTHIeCKUM MIPOU3BEICHUECM, KHHEMaTorpapuueckum 17001
dboTorpaduyeckum, IPOU3BEACHUEM M300pa3UTEIHLHOTO HCKYCCTBa,
ApPXUTEKTYPBI, MPHUKIAJTHOTO HMCKYCCTBa, JIMOO BBIPAKEHO B JIIOOOH Ipyroi
dbopme (nanee — MpoOn3BECHUE).

(2) ABTOpCKOE ITpaBO Ha MPOU3BEECHNE BOSHUKAET B CUITY (paKTa ero co3iaHus,
HE3aBUCUMO OT (POPMBI BBIPAKEHHUSI, COJICP)KAHUS, KAYECTBA U LIETH.

(3) B npexnenax orpaHuueHuii, 0003HAYEHHBIX B JJAHHOM 3aKOHE, aBTOPCKOE
MpaBo SABJISIETCS MPABOM COOCTBEHHOCTH U TPEIOJIAraeT HCKIIOYUTEIHHOE
MIPaBO HA YIIPABICHUE IPOU3BEAEHUEM B COOTBETCTBUU ¢ Paznenamu 6 u 7.

IIpon3BoaHbIe NPOU3BEAEHUS
4. (1) ObbexTaMu aBTOPCKOTO MPaBa SBJISIIOTCS TAKXKe:
61
(d)”" mepeBombl, amanTalUd, ApPaHXUPOBKH W JPYyrHe ImepepaboTKu
MIPOU3BEACHUM;

(2) JIroOwie mpom3BeneHUs], yKa3aHHbIE B moapaszzene (1) oxpaHsroTcs
ABTOPCKUM MIPaBOM HE3aBUCHUMO OT TOTrO, SBJISIIOTCS JIM MPOU3BEACHUSA, Ha

% pasyien 3(1) BK/IFOYAET OCHOBHBIE KATETOPHH MPOM3BEICHUH, OXPAHSEMBIX ABTOPCKHM IIPABOM:

a) KHATH, OPOLIIOPHI, CTaThU, KOMIIBIOTEPHBIEC ITPOrpaMMEbI (0a3bl TaHHBIX) U JPYTUE TPOU3BEACHIS,

0) peun, JIeKIUH, OOpaIIeHNs, TIPOIIOBEIU U APYTUE YCTHBIC IPOM3BEICHHUS,;

B) IpaMaTHYECKUE, MY3bIKAIBHO-IPAMATHUCCKUE TPOU3BEACHUS, TAHTOMUMBI, XOPEOrpapUIeCKUe U IPyrue
MIPOU3BEICHUS, TPeTHA3HAYCHHBIC [T UCTIOJIHEHHS Ha CIICHE;

T') My3bIKaIbHBIE IPOU3BEICHUS C TEKCTOM HIIN 0e3 TeKCTa;

1) ayaUOBH3yabHbIC IPOU3BEICHNUS;

€) MIPOU3BEACHUS APXUTECKTYPHI;

) IPOM3BEICHUS KUBOIIUCH, CKYIBITYPBI, TpauKH, TUTOrpadu, MeOeIbHO-I€KOPaTUBHON TKaHU, U APYTHE
MPOM3BEACHHSI H300Pa3UTENBLHOTO HCKYCCTBA;

3) hoTorpaduueckre Npou3BeICHUS;

1) MPOU3BEACHUS MPUKIATHOTO HCKYCCTBA;

K) WIUTFOCTPAIINH, KaPTHI, IUTAHBL, 3CKHU3BI M TPEXMEPHBIC MPOU3BEJCHHUS 10 Teorpaduu, Tonorpaduu, apXuTeKType Win
HayKe;

1) cOOpHUKH, 0a3bl JAHHBIX, KAK B MAIIMHOYUTAEMOM, TaK U B JIIO00H npyroit popme, coOpaHus Mpou3BeIcHUN
(doTBKIIOpa, MPEACTABIISIONINE COOOU TI0 TOAOOPY WK PACIIOIOKECHUIO MATEPHUAIOB PE3yJIbTaT TBOPUCCKOTO TPYAA;
JIaHHBI CIIUCOK HE CTABHT IICIIBI0 OTPAHUYUTH BUIBI I (DOPMBI BEIPaXKCHUS, OXPAHSIEMBIC 3aKOHOM 00 aBTOPCKOM
TIpaBe, U He SBJSIETCS UCYEPITBIBAIONINM. 32 OCHOBY ObLI B3AT criricok n3 CtaTthu 2(1) bepHckoii KonBeHnnuu. 3ammra
KOMITBIOTEPHBIX porpamm deTko nponucana Crateeit 10(1) Cornmamenust TPUIIC u Cratweit 4 JIAIL

®! JlanHbIC MPON3BEICHNS JOIKHBI OBITH 3alHIICHBI B cOOTBeTCTBHE co Cratbeil 2(3) Beprckoit KonBeHmmm.
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KOTOPBIX OHU OCHOBAHBI UM KOTOPbIE OHU BKJIIOYAIOT, OOBEKTAMHU aBTOPCKOTO
npasa.

62
Martepuasbl, He SBJAOIIHECH 00bEKTAMH aBTOPCKOI0 NMpaBa

5. Hecmorps Ha mnonoxeHuss pa3fgenoB 3 u 4, OaHHBIM 3aKOHOM HE
NpeayCMOTpEHa 3aluTa HJAeW, NOpolenyp, CUCTEM, METOJO0B padoThI,
KOHUENIMKA, NPUHIHUIOB, OTKPBITUMA WM TPOCTHIE JAHHBIE, JAXE €CIU OHU
BBIPAKEHBI, OMKUCAaHbI, 00bSICHEHBI, 0()OPMIICHBI WJIH PEaTU30BaHbI.

1.4 MUMYWECTBEHHBIE U JIMYHBIE HEUMYIECTBEHHBIE
ITPABA

NmymecTrBeHHbIE 11paBa63

6. (1) B cooTBeTcTBHM C MOJOXKEHUAMHU pa3aenoB ¢ 8§ mo 17A, aBrop uiu
Apyroi npaBooOsagaTeNnb 001a1aeT UCKIIOUYUTEIbHBIM [IPAaBOM OCYIIECTBIIATH
WJIM pa3pelaTh CIeAyONIUe AeCTBUS B OTHOLIEHUU IPOU3BEACHUM:

(2) BOCTIpOHM3BOUTH IPOU3BEICHHCE;

(0) mepeBOANTH TPOU3BEICHNUE;

(B) mepenenbiBaTh, apaHKUPOBATh WM APYrUM oOpa3oM IepepadaTbiBaTh
MIPOU3BE/ICHHUE;

(r)* pacmpocTpaHsATe TMyTEM MPOJAKH, CHAYM B HPOKAT® MM HHOM
nepenayy npaBa COOCTBEHHOCTH OPUTHHAJ WIH SK3EMIUISPbl TPOU3BEACHMUS, HE

%2 B pasmene 5 mepeuncieHsl MaTepHalbl, He OXpaHSIEMbIC ABTOPCKHM mpaBoM. Mckmouenus mo maparpady (a)
OTHOCSTCS K (yHIAaMEHTAJIbHOMY IPHHIUIY, OCHOBAHHOMY Ha TOM, YTO aBTOPCKOE IIPaBO OXPAHSET TOJIBKO
MIPOM3BEICHUS KaK TaKOBBIE, HO He ujeu U T.1. IlomoOHbIe monokeHuss MoxHO Haiith B Crathe 9(2) Cormamenus
TPUIIC u Cratbe 2 JJAIL

63 . o .

JIro6as pasBuBaromasicsi CTpaHa, B COOTBETCTBHH CO CIIOKUBIIEHCS mpakTukoil ['enepansHOl Accambien OOH, He
CUHTAIOIIAsT MPHEMIIEMBIMA JUIA CeOsl TOJIOKEHHSI TI0 OXpaHEe BCEX MpPaB, YKA3aHHBIX B JAHHOM 3aKOHE, MOXKET
BOCIIOJIb30BAThCSl MosiokeHussMH [lpunoxenus: k bepuckoit KoHBeHIMM M 3aMEHUTbh UCKIIIOYHUTENbHBbIE IMpaBa Ha
MepeBOI W/WIN BOCHPOHM3BEACHUEC CHCTEMOH HEHUCKIIIOUUTEIBHBIX U HE MEPEyCTYMASMBIX IHUIICH3UH, BBIIaBAEMBIX
KOMIIETEHTHBIMM oOpraHamu. JIMIleH3uHM BBIJAIOTCS B COOTBETCTBMU C ycioBusimMu Ilpunoxenuss k bepHckoit
Kousenrun o CIIeaIbHBIM MOJI0KEHUSM o pa3BUBAIOIINXCA CcTpaHax.
http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html

® HckmounTensHOe TPaBO Ha PacIpOCTPAaHEHHE B OTHONIGHHM BCEX MPOM3BENEHMil mpemycMorpero Crartseir 6(1)
JAIIL. B cootBerctBun ¢ bepHckoit KoHBeHImeH, 3TO mpuMeEHSETCS TOJIBKO B OTHOLICHHH KHHEMAaTOrpadnIecKux
MIPOU3BEICHUI, 32 KOTOPBIMU 3aKPEMIEHO TAKOE€ IPaBO, XOTS HEKOTOpBIE MOJAraroT, YTO AAHHOE MPaBO BBITEKAECT W3
npaBa Ha BocrpousBeneHue. JAIl He comepXHUT HHUKAaKMX O0s3aTeNIbCTB OTHOCHTENBHO HCYEpIaHWs MpaBa Ha
pacrpocTpaHeHue ocie NepBOM MPOAAXKH WIIM MHOW Ieperadu npaB cOOCTBEHHOCTH HAa OPHTMHAI WIIM 3K3EMIUISPEI
npousBenenus. CrtpaHbl He 00s3aHbl BHIOMpATh KOHKpETHYIO (opMy wucdeprnaHus mpaB (T.e. HalHMOHAJIBHOE,
PErHOHAIBHOE WIIM MEXIyHapOIHOE HCUEpIIaHKue IpaB) WK BOOOIIE 3aHUMATHCSl BOpocoM ucueprnanus. CornameHue
TPUIIC He mpenycMmaTpuBaeT IpaBa Ha paclpoOCTPaHEHHWE W OCTABIISICT OTKPHITHIM BONPOC 00 MCYEpIaHUM NpaB B
Crartse 6.

Bo MHOrHX COBpEMEHHBIX 3aKOHaX 00 aBTOPCKOM IpaBe, MOCKOIBKY PACCMATPUBACTCS MPOAAXa SK3EMILIIPOB, IPABO
Ha PaclpoCTpaHEHHE OTPaHMYEHO MepBoil mpopaxel. Ilocrmemyromas mpojaska HE pacCMAaTPHUBAETCs, TaK KaK 3TO
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ObIBILIME paHee 00bEKTaMU MPOAAKH WJIM MHOU Mepeadu mpaB cCOOCTBEHHOCTH,
pa3penieHHbIMU TIPaBoOOIagaTeNEM;

(1) chaBaTh B TPOKAT OPUTMHAI WIM SK3EMIUISPHl ayAHMOBU3YalbHBIX
npou3BeJeHNU, (OHOTrpamMM, KOMIBIOTEPHBIX IporpamMMm, 0a3 JaHHBIX WIH
My3bIKaJIbHBIX TMPOM3BEACHUH B (opmMe HOT, HE3aBUCUMO OT IIpaBa
COOCTBEHHOCTH Ha OPUTHUHAI WJIH SK3EMIUISP MPOU3BEICHUS;

(e) myOJIMYHO UCTIOJIHATH MPOU3BEACHUE;

(>x) mepenaBaTh MO Paivo WIH TEJIEBUJICHHUIO;

(3)67 JIOBOJUTH MPOU3BEJEHUE JI0 BCEOOIIETO CBEICHHMS.

(2) IIpaBo Ha cmady B mpoKaT Mo MyHKTY (e) moanyHkTa (1) He mpuMeHseTcs
K cJadye B IPOKAT KOMIIBIOTEPHBIX IPOrpaMM, TIJleé cama Iporpamma He
SBJISIETCS OCHOBHBIM OOBEKTOM C/Iayu B IPOKAT.

JIMYHbIe HeMMYIeCTBEHHbIE IPaBa’

7. (1) He3zaBucuMo OoT CBOMX MMYIIECTBEHHBIX MPAB, U JIaXKe €CJIU aBTOp Ooiiee
HE SIBJIAETCS MX BIIAJEIbLEM, aBTOP MNPOU3BEACHUS 00JIaaeT ClEeAyIOIIUMU
paBamu:

() mpaBo mpH3HABATHCS aBTOPOM IPOM3BEICHHS B CBS3H C JHOOBIM
nyOJMYHBIM ~ HMCHOJB30BAaHWEM  €ro  MPOU3BENECHUN, HACKOJIBKO  3TO
OCYLIECTBUMO;

(0) mpaBO HE 0003HAYATh CBOE UMS HA 3K3EMILISIpax MPOU3BEICHHUS B CBSI3HU C
J00BIM  TyOJMYHBIM ~ HCIONB30BAHUEM €r0  TMPOU3ZBEACHHH, U  IPaBo
UCIIOJIb30BaTh MCEBIOHUM;

(B) mpaBoO Ha 3aIIUTy MPOU3BENEHHUSA OT BCAKOTO HCKAaXEHHUS WIH JII0OOro
MHOTO TOCATaTeNbCTBA, CIIOCOOHOrO HAaHECTH YuepO 4YecTH U JAOCTOMHCTBY
aBTOpA.

(2) Hu omHo W3 mpaB, yNmOMSHYTBIX B HOoAnyHKTe (1) HEe MOXKET OBITh
NepeaHo MpU KU3HU aBTOPA, OJHAKO MPaBO OCYIIECTBIATH JIIOOOE M3 3TUX

HaJlaraeT He0OOCHOBaHHBIE OTPAHWYCHUS Ha 00JamaTeneil TakuxX SK3eMIUIIPOB U MOJ00HAS JesITeIbHOCTh IpHoOpeTaeT
CTaTyC TPOAAXH KHUT, OBIBIIMX B YNOTpEOJICHWH, NMpPU YCIOBHM paspelieHus mnpaBooOmanateneid. DTo sBISIETCS
NPUYMHOM TOro, YTO OOBIYHOE TIPaBO HAa pPACHPOCTPAHEHHE OrpaHMYeHO0 MoOJENbHBIM 3aKOHOM IIEPBBIM
PacnpoCTpaHEHUEM 3K3EMILISIPOB IPOU3BEICHHUS.

% IIpaBo Ha JOXOA OT BBIJAYM KHHUI H3 OMOTHOTEKH HE OGBUIO BKIIOYEHO B MoJENbHBI 3aKOH, TAK KK HH OJUH
MEXXIYHapOIHBII JOrOBOP HE KBANN(HUINPYET JaHHOE IPaBO KaK MMYILECTBEHHOE.

6 [IpaBo Ha cauy B IpOKAT KaTeropHid MPOU3BEICHNUH, ONMCAHHBIX B 3TOM maparpade, npexycmorpero Cratoeid 11
Cornamenwnst TPUTIC u Cratbeii 7 JJAIL

7 Monsrue «II0OBEJICHHE 10 BCEOOIIEro CBEJCHUS», KaK olpezesieHo B Pa3nene 2, COOTBETCTBYET IIpaBy Ha JOBEJICHUE
JI0 BceoOmero ceaeHus, npeaocraBneHHoMy Crareeit 8 JIAIl, uTo pacnpocTpaHuio JaHHOE MPAaBO HA BCE KATETOpUH
npousBenenuid. B coorBercteuu ¢ bepuekoit Konsenuueit (Crateu 11(1)(ii), 11bis(1)(i) u (ii), 11ter(1)(ii), 14(1)(ii) u
14bis(1)), nanHOE MPaBO MPHU3HACTCS TONBKO B OTHOIICHHH TEX KATETOPHH MPOHM3BEACHUI, KOTOPBIC TPaJAHIHOHHO
JIOBOJIMITHCH JI0 BCEOOLIETO CBEICHUS.

68 OxpaHa TUYHBIX HEUMYILIECTBEHHBIX MpaB JOJDKHA mpexocTaBisaThest Cratbei 6biS Bepuckoit Konsenruu. Craths
9(1) Cornmamenus TPUIIC uckimoyaeT TWIHBIE HEUMYIECTBEHHBIC TIpaBa w3 obnactu neiictBus CoriameHus, HO UX
oxpaHa Tarxe npenycmarpuBaercs Crarbeir 1(4) JAIl, oObenuHsIONMEN Bee NEeHCTBUTENBHBIC TTONOXKEHHUS bepHCKOH
KonBeHuuu.
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npaB MOXKET ObITh MEPEAaHO MO 3aBEUIAHUIO WJIM JIEUCTBHEM 3aKOHA IOCIe
CMEPTH aBTOPA.

(3) ABTOp MOXET OTKa3aTbCsi OT JIFOOOTO JIMYHOTO HEUMYIIECTBEHHOTO
npaBa, yIOMSIHyTOT'O0 B TOANYHKTE (1) mpu yCI0BUM, YTO TaKOM OTKa3 SABJISETCS
NUCbMEHHBIM M YETKO YKa3blBAa€T MPAaBO WM IpaBa, OT KOTOPBIX aBTOP
OTKa3bIBAETCSI, U OOCTOSITENBCTBA OTKA3a, a TAKXE TO, YTO JIIOOOW OTKa3 OT
npaBa Mo MNyHKTy (B) mnozpasnena (1) oOo3Hauaer npupoay M CTENEHb
U3MEHEHUW WU APYyIuX ACUCTBUN, B OTHOLIEHUU KOTOPBIX IPOU3BOAUTCS
oTka3 oT mnpasa. [locie cmeptu aBTOpa, PU3NUECKOE WU IOPUIUYECKOE JUIO,
yhe JIMYHOEC HEUMYIIECTBEHHOE IpaBO OBUIO TMepemaHo, Oynaer oOianaTh
IIPAaBOM Ha OTKa3 OT BBIIICYKa3aHHBIX MPAB.

1.5 CBOBO/IHOE NCIHOJBb30OBAHUE MNPOU3BEJIEHUM,
PASPEIIEHHOE 3AKOHOM

BOCHpOI/I3BeI[eHI/Ie B JIHYHBIX H HCCJIeA0BATEC/IBbCKHUX HEJIAX

8. (1) JlomyckaeTcsi BOCIIPOM3BEACHHUE MPOU3BEACHUM B JIMYHBIX
HEKOMMEPUECKHX HEISX . HITH HCCIIEOBATEIbCKUX LEIISX.

(2) JlobpocoBecTHas mpakThka'® mo mompasmeny (1) He BKIIOYaeT
BOCITPOM3BE/ICHHNE KHUTH B IIEJIOM WJIH €€ 3HAUYUTEIbHOW YacTH, WU
MY3BIKaJIbHOTO TMPOM3BeACHHUS B (OopMe HOT O3 BBIIATHI BO3HATPAKICHUSI
npaBooOagaTeNto.

Bpemennoe BOCHpOl/I3BeI[eHI/Ie71
9. (1) Pa3zpenieHo NPOU3BOAUTH BPEMEHHBIE FK3EMILISIPbI POU3BEICHHIA:

(1) aBnstroIIMXCSl HEAOJTOBEYHBIMH HIIH HECYIIIECTBEHHBIMU;

(2) sBAAOIIUXCS HEOTHEMIIEMON M CYIIECTBEHHON YaCThI0 TEXHUUYECKOTO
npolecca;

(3) enMHCTBEHHOU 10 KOTOPBIX SIBJISICTCS Mepenadya MPOU3BEACHUS B
CeTH MEXAY TPETbUMU CTOPOHAMHM TOCPEAHUKOM, WJIM  3aKOHHBIM
MCIIOJIb30BAHUEM MIPOU3BEACHUS;

(4) He UMEIOIINX CAMOCTOSITEILHOTO MPAKTUYECKOTO 3HAYCHUSI.

% Jluumble HEKOMMEpUECKHE LIEIH 03HAYAIOT BOCIPOM3BEICHHE [Tl MHIMBHIYATbHOTO TOIb30BATEIIS, YICHOB €r0
CEMbH UJIH 3HAKOMBIX.

"0 Jlo6pocoBecTHas PAKTHKA 03HAYACT ONPEICICHHOE PA3PELICHHOE HCIIOIb30BAHME IPOU3BEICHHS 63 BHILIATHI
koMneHcanuu. TepMuH «100pocoBecTHas pakTuka» Berpevaercs B Cratesax 10 u 10bis Bepuckoit Konpenunm.

™ Omnpenenenne «BOCIPOU3BEICHHA», MPEIOKEHHOE B Pasaene 2 (XXiv) MogeIbHOro 3aK0Ha BKIIOUAET B KAUECTRE
JIEWCTBHA BOCIPOU3BEACHNS, XpaHEHUE POU3BENCHUH B 1 (poBoit popme. OHAKO, ONIpEAEIeHHOE BPEMEHHOE
XpaHeHHe B IU(PPOBOH (hopMe TOIKHO OBITH OTOBOPEHO B UCKIIIOUEHHUHU. TEKCT MOAXOASIIEr0 NCKIIFOYEHHS
npennaraercs B Paznerne 9.
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IuTupoBanue
10. 3akoHOM JOMKHO OBITH pa3pelICeHO IUTUPOBAHUE MPOU3BEACHHUS,
IpaBOMEPHO OOHAPOIOBAHHOTO, B 00BEME, ONIPABAAHHOM IENbI0 [IUTUPOBAHMUS.
[{utupoBaHuEe [OHKHO CONPOBOXKAATHCA YKAa3aHUEM HUCTOYHMKA W HMEHU
aBTOpa, €CJIM HUMs YyKa3aHO Ha MPOU3BEACHUHU, OTKYyJa MPOU3BOAUTCS
UTHPOBAHHUE .

Bocnpoussenenue B 00pa3oBaTeIbHbIX HeJIAX

1. (1) B o00pa3oBarenbHBIX IMEISX MOTYT MPOU3BOAUTHCS KOIHMH
IPOU3BENICHUN, 3BYKO- W BUJECO3AIMCEN, Tejae- U paauorepenady B pa3yMHOM
o0bemMe, B TOM cllydae, €CiM JIMLO, MPOU3BOJsIIee KOMUPOBAHUE, 3aHUMAETCS
MPENnoJaBaTeNbCKON NEATENbHOCTHIO U CaMO MPOXOAUT O0yUEHHUE;

(2) oOpa3oBarenbHbIE YUPEKIECHUS MOTYT OOBEAUHATH SK3EMIUISPHI
MIPOU3BEJICHUM, IEPEUUCIEHHBIX B nojpasnaene (1), B meyaTHble U 3JEKTPOHHBIE
y4ueOHbIE, KYypCOBBIE MaTe€puajbl, KaTaJlOr pPECypcoB M JIOObIe Apyrue
MaTtepuaibl, UCIIOJIb3yEMbIE B OOYUEHUHU W/UIU CPEJe BUPTYyAIbHOTO 00y4YeHUs,
cpele yIpaBisieMoro OOy4YeHHs, CpeAe BHUPTYaJbHOTO UCCIEIOBaHUS MU
OMONMMOTEYHOM cpefie, Oa3upyeMbIX Ha OE€30MaCHOM CETH M JOCTYIHBIX JIMIIb
g JIML  3aHMMAIOIIMXCA — IPENoJaBaTeNbCKOM  JEATENbHOCTBIO WM
IpOXOoAX OOydeHHe B 00pa30BaTENbHBIX YUPEKIACHUSIX, MPOU3BOISALINX
JaHHBIE 3K3EMILISIPHI;

(3) swmma, mnpoxonsimuMe OO0ydYeHHE, MOTYyT OOBEAUHATH  YacTu
MPOU3BE/ICHUN B IEYATHOW WJIM 3JIEKTPOHHOU opMe B 3aJaHUAX, TOPTHOINO U
AUcCcepTalusaX IS IMYHOTO MCTIOIb30BAaHUS U XpaHEHHs B OMOIMOTEKE;

(4) UCTOYHHUK BOCIIPOM3BOJIUMOIO MPOU3BEACHUS U MMS aBTOpa JOJDKHBI
OBITh yKa3aHbl TI0O MEPE BO3MOKHOCTH Ha BCEX IK3EMIUISIpaxX MPOU3BEACHHM,
CIeJIaHHBIX B COOTBETCTBUU ¢ moanyHkTamu (1)-(3);

(5) paspemienue 1o noAnyHkty (1) He pacmpocTpaHsieTcss Ha
BOCIIPOM3BE/ICHHE B KOMMEPYECKHX IIEIIX W BKIFOYACT BOCIPOU3BEICHHE
IENBIX YYCOHMKOB B TeX CIydasX, €CJIM BECh THPaX OBLI pacrnpojaH,
HEBO3MOJKHO OIPEACIUTh MPaBOoOOIagaTeNss, Pa3peIIeHHbIe KOMUU TOTO K
W3IaHusl y4eOHWKA HE MpeJHA3HAYCHBl IsI MPOAAXH B CTPaHE WIW HUX
HEBO3MOJKHO MTPHUOOPECTH 3a MPUEMIIEMYIO TICHY.

MekOn0JIHOTEYHBIH 00MEH JOKYMEHTAMHU

11A. (1) bubnuoreku MOryT OOMEHUBATHCS JTOKYMEHTAMH JIPYT C JIPYTOM 10
noure, ¢akcy WIM 3alllUIIEHHBIM KaHajaM 3JICKTPOHHOM Mepelayu J1aHHbIX,
OpU YCIOBUHU, YTO JJCKTPOHHBIA (ailn OyAeT HEMEMJIEHHO yAalleH MOoce
pacriedyatku BJEKTpOHHOW ¢Gopmbl  mpousBencHus. lledarHelii BapuaHT

2 Cm. Cratsio 10(1) Beprckoit KoHBeHIup.
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NPOW3BEICHUS MOXET OBITh TMPEAOCTaBIEH B IOJIL30BAHHUE IOJIb30BATEIIO
OMOIMOTEKU-TTONydaTENsl.

IlepeBoanl
11B. (1) JIumo, 3aHMMarolieecs MPenoaBaTeIbCKOU JESITEIbHOCTHIO WU
MPOXO/IAllee 00yUeHHE, MOKET NEPEBOJUTH TPOU3BEACHUS B HEKOMMEPUECKUX
uensix. IlogoOHble mepeBOAbl MOTYT HCHOJIB30BATHCS JHUIIb B JIMYHBIX
00pa30BaTeNIbHBIX, MPEMOJABATEILCKUX U UCCIIEIOBATEIBCKUX HIEIISIX;

(2) OPusmyeckoe WM IOPUAAYECKOE JIMIIO MOXKET TIEePEBOJIUTH
IPOU3BEACHUS C/HA SI3BIKM MEHBIITMHCTB W JIOBOJUTH JIO BCEOOIIEr0 CBEICHUS
MO00HBIC TIEPEBOABI B HEKOMMEPUECKUX WH(POPMAITMOHHBIX IETISAX.

JloBenenne g0 BceoOIIero cBeJeHUA B  00pa3oBaTeJbHBIX H
MCCJIEIOBATENbCKHX HeJIsAX

11C. (1) O6pa3oBaTenbHOE YUPEKIECHUE MOXKET JIOBOJUTH JI0 CBEACHUS JIUII,
MPOXOAAIMX OOyYeHHE B JaHHOM YUYPEXKIACHUHU, BOCIPOU3BEACHUE WU
MEepPEBOBI, pa3pelieHHbIE JaHHBIM 3aKOHOM HCKIIOYHUTENIBHO B JIMYHBIX
00pa3oBaTeNbHBIX U UCCIIENOBATEIbCKUX IENAX MPU YCIOBUU HCIIOJIH30BAHUS

3aIUIIEHHON CETH.

ApXuBbl, 0M0JIHOTEKHU, My3€eH U rajepeu

12. (1) ApxuBbl, ny0nuuHble OMOIMOTEKH, APYrue OUOIMOTEKH, MY3€H U
rajieper, MNyonIu4YHo (QUHAHCUpYEeMble B IEJIOM WM YaCTUYHO, MOTYT
MCIIOJB30BaTh U PACHPOCTPAHATh AK3EMILISIPbl TPOU3BEACHUN KAaK 4acTh CBOEH
NEATEIbHOCTH B COOTBETCTBUU C MOANYyHKTaMu (2) — (7) B HEKOMMEPYECKUX
LEJISIX.

(2) JaHHble yupexaeHUs MOTYT JeJiaThb KOMHHU MPOU3BEACHUN U3 CBOUX
KOJUICKIIMH JJ1s1 CO3/1aHUsI pE3€PBHOM KOIIMU U COXPAHHOCTH.

(3) Eciu mpousBeieHHE WIM SK3EMIULSP TPOU3BEJACHUS B KOJUIEKIIUU
YUPEKJICHUS SIBJISIETCS HETOJIHBIM, JTAHHOE YUYPEKJIECHUE MOXKET MPOU3BOJIUTH
WM MPUOOpEeTaTh KOMHUIO HEIOCTAOIIEH YacTH y JAPYroro YUpexiaeHUus, eciiv
MIPOM3BEICHUE HEBO3MOXKHO MPUOOPECTH B MPOAAKE UITH B U31ATEIIbCTBE.

(4) [daHHble yYpexXJACHUS MOTYT HPOU3BOJUTH KOMHUH MPOU3BEACHUN,
KOTOPBIC UMEIOTCS MIJIH JOJDKHBI HIMEThCS B X (oHAaX B BRIOpaHHOM (hopMmarte,
€CIM WX HEBO3MOXXHO NPHOOPECTH B JaHHOM (QopMare B MpOAaXe WU B
U3/1aTEIIbCTBE.

(5) JaHHbIA  3aKOH HE  MpPEAOTBpaliaeT  penporpaduueckoe
BOCITPOMU3BEJICHHUE B COOTBETCTBUM € 3aKOHOM 00 0053aTeIbHOM SK3EMILISIPE.

" [onoxenne o TOBEICHNH 10 BCEOOIIEro CBEACHHS HEOOXOIMMO JIHIIb JUTS CTPAH, CO3IABIINX SKBHBATCHTHOE
HCKIIIOUUTEIBHOE TPaBo, T.€. cTpaH, BHeapuBIIuX JJorosop BOUC 06 aBropckom mpase (JAIT) u/wau Jorosop BOUC
TI0 MCIIOJTHEHUSM U oHOTpamMmam (JJND).
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(6) danHble YYpeKIOEHUS MOTYT MPOU3BOAUTH penporpapuyeckoe
BOCIIPOM3BEJICHUE IIPOU3BEICHMM, €CIM HEBO3MOYKHO IIOJYYHUTh COIJIACHUE
aBTOpa WM MHOTO MpaBOOOIAaaTeNsl MOCIE OMPEACICHHbBIX YCUIUN WM €ClU
NPOU3BENECHNS HEBO3MOXHO MPUOOPECTH B MPOAAKE WIH B U3/1ATEIHCTBE.

(7) Ox3eMIUIsippl TpPOU3BEAEHUN B JIO00OM QopmMare, ClaelaHHbIE B
COOTBETCTBUM C TOJAMYHKTaMU 3-6 WM TOJYy4YEHHbIE MO 3aKoHy 00
00s3aTENbHOM  JK3EMIUISIPE, MOTYT MCIOJIb30BaThCA B  JIMYHBIX WM
0o0pa3oBaTelibHbIX B TIOMEIICHUH O0pa30BaTEbHOIO YUPEKIEHUS, KaK C
IOMOUIbI0 TEXHUYECKUX CPEICTB, TaK M 0€3 HHUX, a TaKXKe MOTYyT ObITbh
nepeJaHbl IMOJb30BaTENsIM. 10 K€ MPUMEHSETCSs B OCOOBIX clyyasx K
AK3EMIUISIPAM, CIEJIAHHBIM B COOTBETCTBUH C MTOAIYHKTOM 2.

BocnpousBenenue, nepenaya B 3pup M Apyroe JaoBeJeHHe A0 BceoOIero
cBeJleHUs] B HH(POPMAIMOHHBIX LeJIAX

13. JlonmyckaroTcsi cleayroue JIeWCTBUS B OTHOIICHUM MPOU3BEACHUS 0e€3
corjiacusi aBTopa WM MHOTO MPaBooOIaAaTeNs, HO C 00s3aTeNbHBIM yKa3aHUEM
MMEHU aBTOpa U UCTOYHUKA 3aMMCTBOBAHHUS:

(d) Bocmpou3sBelcHHE B IeYaTH, nepenada B 3QUP WIM COOOIICHHUE I10
ka0eno onmyOJMKOBAaHHBIX B Tra3erax W JKypHajlaX CcTaTel 1o TEeKyIIUM
SKOHOMMUYECKHM, TOJIMTHUYECKUM WM  PEJIMTHO3HBIM  BOINpoOcaM  JIMOO
nepeAaHHbIX B 3(Up WM COOOIIEHHBIX MO KaOEN0 MPOU3BEACHUI TaKOTO ke
XapakTepa, 3a HUCKIIOYEHUEM CIIy4aeB, KOTJa TaKOe HCIOJIb30BaHUE OBLIO
CTEIHATBHO 3aMPEIIEHO aBTOPOM

(0) BOCIIpoM3BENECHNE WM COOOIIIEHHE NIJIsi BCEOOIEro CBEICHMs B 0030pax
TEKYIIUX COOBITUH MyTeM IMepeaayr B d(PuUp WU COOOIICHUS MO Kabelro
BBIICPKEK  IPOU3BEACHMM, KOTOpPbIE CTAHOBATCA  YBUACHHBIMU WM
YCIBIIIAHHBIMU B XOJIe TaKuUX COOBITHI, B 00beMe, ONpaBIaHHOM
MH()OPMALIMOHHOM 11eJIbIO;

(B) BOCIpOM3BEACHHE B Trazerax M JKypHalax, mepemada B dGup WU
cooOuieHue Mo Kabenaro MNyOJUYHO MPOU3HECEHHBIX MOJMTHYECKUX peyeid,
JIeKIUH, OOpalleHui, TporoBeAe U IPYruX MOJOOHBIX MPOW3BEICHUN, WU
pedeii, MPOU3HECEHHBIX BO BPEMsI CYIONPOU3BOJICTBA, B 00BEME, ONPABIAHHOM
uH()OPMAITMOHHOH TEITBIO.

Kapuxarypa, napoaust v cTujim3anus

14. (1) Bompeku mojoxeHusM pazzena 7 AaHHOTO 3aKOHA, MPOU3BEACHUS U
(oHOTrpaMMBI MOTYT OBITh MCHOJIb30BaHbI B LESIX KAPUKATYpPhl, MAPOIUU WU
CTHJIM3AIUU.

™ Cwm. Cratsio 10bis Beprckoit KoHBeHIum.
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BocnpousBeaenne U afantamusi KOMIbIOTEPHBIX MPOrpaMm
15. (1) BocmpousBeneHue B EIUHUYHOM OHK3EMIUIIPE WM  aJanTaius
KOMIIBIOTEPHOM MPOTPAMMBI JIMIIOM, MTPABOMEPHO BIIAJICIOIIUM 3K3EMILIIPOM
JAHHOW TporpaMMbl JIOMyCKaeTcs ©Oe3 corjlacusi aBTopa WM JIPYyroro
npaBooOIagaTeNs MpyU yCIOBUHU, UTO TaKO€ BOCIPOMU3BEJCHUE WU aJanTaius
HEOOXOIUMBI:
(b) s mcmonp30BaHWS  KOMITBIOTEPHOW — MPOTPaMMbl  TPU  TTOMOIIIH
KOMIIBIOTEPA, JIJII KOTOPOTo Obliia MPHoOpeTeHa KOMITBIOTEpHAS ITPOTrpaMma;
(0) B apXMBHBIX LENAX W JUIS 3aMEHBI JIETAJbHOW KOMUU KOMIIBIOTEPHOM
MpOrpaMMbl B cllydae, €CJIW BBINICYKa3aHHAs KOMHWS MPOrpaMMbl yTEpsHa,
YHUUYTOXKEHA WUJTH TTOBPEXKJICHA.

(2) BocmpousBeneHne Wiau aganTalus KOMITBIOTEPHBIX IPOTpaMM MOTYT
OBITH MCITOJIH30BAaHBI UCKIIOUYNTEILHO B IEJIAX, YKa3aHHBIX B moAnyHKTe (1), u
mro0ast MoI00HasT KOTIUS WM aIalTalys JOJDKHBI ObITh YHUYTOKEHBI B CIydae,
€CIIM  MPOJOJDKUTEIBHOE BIIAJICHUE JIAaHHOW Komued mepecTaeT ObITh
MIPaBOMEPHBIM.

JJeMoHCTpauMs NpPOU3BeACHUI

16. (1) I[lyOnuuHast AEeMOHCTpAIMsi OPUTHMHAIOB WM KOMHUH MPOU3BEACHUIN

(JacTUYHO WJIM TOJHOCTHIO) JOMycCKaeTcss 0e3 corjacusi aBTopa C LEJIbI0

MIPOJIBMKCHUS TIPOU3BEICHNS, TECTUPOBAHUS MU 00YUICHUS MTOJTH30BaTEIICH;
(2) nomyckaercst Oe3 corjacusi aBTOpa MyOJWYHAs JEMOHCTpAIUS WU

MyOJIMYHOE MCTIOTHEHUE YacTel MPOU3BECHUS B KAUECTBE YACTH MPE3EHTAIUN

Ha KOH(EepeHInH, CeMIUHApe WK IPYTOM MOI00HOM MEPOIIPUSATHH.

JInna ¢ orpaHHYeHHbIMH BO3MOKHOCTSIMH YTCHUS

17. (1) Jomyckaercs ©Oe3 corjiacusi aBTOpa WM HWHOIO IpaBooOIagaTes
W3rOTOBJICHWE  MpuemyieMoro (Qopmara TpoW3BEICHHS I JIMI[ C
OTpaHWYCHHBIMH BO3MOKHOCTSIMH, TIOJCp’KKa JaHHOro ¢opmara, WIH
AK3EMILISIPOB hopmaTa JIFOOBIMH CPEJICTBAMHM, BKITIOUAss HEKOMMEPUYCCKUN 3aeM,
coOOIIIeHNE MO KaOelro WM OeCIpOBOIHOE COOOIICHHE, BBIMOJHCHUE JTFOOBIX
MPOMEXKYTOYHBIX MEp ISl JOCTWIKEHUS OTHUX I[eJied, MPU BBITOJIHCHUH
CIEIYIOIINX YCIOBUU:

1. U0 WM OpraHu3aysl, XKeJaroas MPEANPUHSITE JIF00YI0 MeITeTbHOCTh 10
JTAHHOMY TTOJIOKEHHUIO, WMEET JOCTYN K IPOU3BEACHUIO WM SK3EMIUIIPY
IPOU3BEICHNUS,

2. Tpou3BeACHNE KOHBEPTHPOBAHO B JIOCTYIHBIA (hopMaT, KOTOPHIH MOXKET
BKJIFOUATh JIIOOBIE CPEJICTBA, HEOOXOIUMBIC IS YIpaBiieHUus WHpopmalruen B

75
Cum. Taxxke [Ipemmoxkenne bpaswmum, DxBamopa u [laparBas Mo orpaHHYeHHSIM W HUCKIIOYCHHUSM: JloroBop,

npemioxennsiii Bcemupasiv Corozom Crienbix — http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=122732

124



http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=122732

J0CTYITHOM (popmaTe, HO HE BHOCHUT JIPYTUX U3MEHEHUH TOMUMO HEOOXOIUMBIX
JUISL TIPEAOCTABJICHUS] JOCTYNMa K MPOU3BEICHUIO JUIy C OrpaHUYCHHBIMU
BO3MOKHOCTSIMU;

3. AesTeNbHOCTh COBEPILIAETCS HA HEKOMMEPYECKON OCHOBE.

(2) JIumo ¢ orpaHUYEHHBIMU BO3MOKHOCTSIMHU, JI0 YbETO CBEACHUS JOBOJIUTCS
MPOU3BEJCHUE MO Kabeno uiu OecHpOBOJAHOMY COOOIIEHUIO B PE3YJbTaTe
JOEUCTBUM MO TNOANYHKTY | Moker 0e3 corjacus aBTOpa BOCHPOU3BOAMUTH
MIPOM3BEJICHUE MJI1 JIMYHBIX Leneld. J[aHHOe MoJIo)KeHWE HE OTHOCHUTCS K
JOOBIM JAPYTUM OTPAaHUYEHUSMU WM UCKIIOYEHHUSIM O TOM, YTO TaKOE JIUIIO
MOJKET IMOJIy4aTh YAOBOJbCTBUE OT MIPOU3BEICHHUS.

(3) Homyckaercs ©0e3 corjiacHsi aBTOpa WM HWHOTO TIPaBOO0OJIaIaTels
AKCIIOPTUPOBATh WM HWMIIOPTUPOBATh U3 JAPYrOM CTPaHbl OAK3EMILIAPHI
MIPOU3BENICHUS B JOCTyIHOM (opmare, yKazaHHbIX B moanyHkre 17(1), nuiy
WM JIMIOM C OrPaHUYCHHBIM BO3MOXKHOCTSIMU WM  OpraHu3aluew,
00CITy)KMBAIOILIEH JHUI C OrPAaHUYEHHBIMH BO3MOXXHOCTSIMHU /IO T€X IOp, MOKa
Takas JeATEeIbHOCTh COBEPLIAETCS JaHHBIM JIMIIOM WA OpraHu3aluel Ha
HEKOMMEPYECKON OCHOBE.

(4) C nenblo JaHHOW CTAaTbU JOCTYIHBIM opMaT O3HAYAET TaKOM, KOTOPBIN
TpeOyeTcs A YIOBICTBOPEHUS HYXK] B CHITY CTICIU(UKH BO3MOKHOCTEN JTUIIA
C OTPAaHUYEHHBIMU BO3MOXKHOCTSMH TSI TIOJTYICHHS JOCTYTA M UCTIOJIH30BAHUS
MIPOU3BEJICHUSI TTPAKTUYECKU B TOW K€ CTENEHM, KaK M JUIOM C OOBIYHBIMU
BO3MO>KHOCTSIMHU.

(5) C uenpbto MaHHOW CTAThbU JMUIO C OrPAaHUYEHHBIMH BO3MOXXHOCTSIMU
O3HAYaeT JIMI0, KOTOPOMY TpedyeTcs IOOCTYMHBIA ¢dopmar sl MOTyYeHHUs
JO0CTYTIa ¥ UCTIOJIb30BAHUS TIPOU3BECHUS MPAKTUYECKUA B TOHM K€ CTETICHH, KaK
¥ JTHIIOM C OOBIYHBIME BO3MOYKHOCTSIMH .

(6) [lamHO€ WCKIIOYEHHUE JOIMyCKAaeTCs TpH 00S3aTEIbHOM YKa3aHUU
MCTOYHHUKA U UMEHHU aBTOpa MO MEPE BO3MOKHOCTH.

OduunanbHbie JOKYMEHTbI

17A. (1) OduunanbHble TEKCTbl 3aKOHOAATEIBHOT0, aJAMHUHUCTPATUBHOTO U
IOPUAMYECKOT0 XapaKkTepa, a TakkKe OPUIHaIbHbIE IEPEBO/IbI TAKUX TEKCTOB HE
SIBIISAIOTCS 0OBEKTAMH aBTOPCKOTO Mpasa’ .

"® Onpenernenye BRIIOYAET JTHII, SBISIOMIMXCS CICTHIMH, CTA00BHISAIINME H C APYTHMH OTPAHHUCHHIMH B YTCHHH,
HanpuMep, JIHLA, KOTOpble OYKBAIbHO HE MOTYT JIEPXKATh KHUTY B pyKax.
" Cm. Cratsio 2(4) Beprckoii Korpenuun (1971 r.)
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1.6 OCHOBHBIE TITOJIOKEHUA

CpOK /1eiliCTBHSI ABTOPCKOI0 mpaBa’®

18. (1) B cooTBeTcTBUU C MOJIOKEHUSIMU TOANYHKTOB 2-5, UMYIIICCTBCHHBIC
mpaBa aBTOpa JOJDKHBI OXPAHSTHCS 3aKOHOM B TEUEHHUE KU3HU aBTOpa U
MATUACCATH JIET MOCJIE €r0 CMEPTH.

(2) ABTOpCKOE MpPaBO Ha MPOU3BEJICHUE, CO3JJaHHOE B COABTOPCTRBE, JICHUCTBYET
B TEUCHHE BCEH KM3HU COABTOPOB U MATUJIECATH JIET MOCJE CMEPTH MOCIETHETO
U3 aBTOPOB, MEPEKUBIIETO APYTUX COABTOPOB.

(3) B caywyae KOJUIGKTMBHOIO IIPOU3BENICHUSA, KpOME MPOU3BEIACHUS
MPUKJIAJIHOTO UCKYCCTBA, a TAKXKE B CIy4ae ayJMOBU3YyaJIbHOIO MPOU3BEICHUS,
MMYIIECTBEHHBIE IIpaBa OXPAHSAIOTCA B TEUECHHE MATUIAECATH JIET C JaThl
co3/laHusi, OOHApOJOBaHUSI WM OIMYyOJMKOBAHUS B 3aBUCUMOCTH OT TOTO,
KOTOpas Jlata SBisieTcsl HauboJiee Mo3HEN.

(4) ABTOpCKOE MpPaBO Ha MPOU3BEACHUE, MPABOMEPHO OOHAPOJIOBAHHOE O]
MICEBJOHMMOM WJIM aHOHUMHO, JCHCTBYET B T€UCHUE ISITUIECITH JIET C JaThl
co3faHusi, OOHApPOJOBAHMS WM OIMYyOJMKOBAHUS B 3aBUCUMOCTH OT TOTO,
KOTOpas JaTa sBisieTcs HanboJsee mo3nuei. Eciu B TeueHrne yka3aHHOTO CpOKa
MICEBJIOHUM WJIM aHOHUM PACKPOET CBOIO JIMYHOCTh WM €T0 JIMYHOCTh HE OyIeT
Jajgee OCTaBJISITh COMHEHHM, TO MPHUMEHSAIOTCA CPOKH, YKa3aHHbIE B
noAnyHkKrax 1 mmm 2.

(5) B ciyuae npousBeieHUs] IPUKIIAJIHOTO UCKYCCTBA, UMYIIIECTBEHHbBIC MpPaBa
OXpaHSIIOTCSI B TEYEHUE JBAJAIATH TSATU JIET C MOMEHTa CO3JaHus
MIPOU3BEICHUS.

(6) Kaxnaplii Ccpok, NMPeayCMOTPEHHBIM MPEAIIECTBYIOIIMMH TOJIOKEHUSIMH,
JNEUCTBYET 10 OKOHYAHHS KAJIEHIAPHOTO TO/1a.

8 JlanHoe monOXeHHE COGMIONAECT MEXIYHAPOIHBI CTAHIAPTHBIA CPOK OXPAHBI JTHTEPATYPHOTO MPOM3BEICHHS,
yka3zaHHoro B bepuckoit Kousennmu u Cornamenun TPUIIC, T.e. xu3Hp aBTOpa mmoc 50 ner nocne ero cMeptu. B
Esporie, CIIIA 1 HEKOTOPBIX APYTUX CTpPaHAX CPOK JAEHCTBHUS aBTOPCKOTO MpaBa MpojiieH o 70 JeT mocie CMepTH
aBTopa. [l pa3BHBAONIMXCSA CTPAaH M CTPaH C IEPEXOJHONW IKOHOMHKOH, IIeé BOIPOC JIOCTyla K WHPOPMAIUU
ABJISIETCS KIIFOUEBBIM JUIS Pa3BUTHA, NPOJAJICHHWE CpOKa JAEHCTBHS aBTOPCKOTO IpaBa O3HAdYaeT, 4To HH(opMarms
OCTaeTcs YaCTHOH COOCTBEHHOCTHIO B T€UEHHE 00Jiee UIMTENFHOTO CPOKa, MPHHOCS BBITOIY NMPaBOOOIAaTeIsIM 33 CUET
6ubimoTek, 00pazoBaHus M MOTpedUTENeH HHPOPMAHN.

[Maparpag (1) ycraHaBmuBaeT OCHOBHOE ITPABHJIO UCUUCIIEHUS CPOKa ACHCTBHSI aBTOPCKOTO MPaBa.

3a WCKIIOYeHHEeM OXpaHbl (oTorpaduueckux NMPOM3BEICHUH, CPOKH OXpaHbl, YCTAaHOBJICHHBIC B JIAHHOM pasjele,
SIBISIFOTCS. MMHUMaJIbHBIM TpeGoBaHueM coriacHo Cratee 7 bepuckoii Konsennuu u Cratbe 12 Cornamennst TPUIIC.
Cornacuo Cratbe 7(6) bepuckoit KonBeHmuu, crpaHbl BlpaBe yCTaHAaBIMBaTh Oojiee JUIMTEIbHBIE CPOKU JICHCTBUS
aBTOPCKOrO IpaBa.

Cratbs 9 JJAII npomuieBaet cpok oxpassl (poTOrpaueckoro MpoU3BEICHHUS 10 OCHOBHOTO ISATHIECATHICTHETO CPOKa
myreM npuHyxiaeHus JloroBapusatomuxcs Cropon He mnpumeHats Crateto 7(4) bepuckoit Konsenuun,
MIPEANUCHIBAIONTYI0 Oosiee KOpOTKUi (25 ner) cpok oxpabl (oTorpaguueckoro NpPOW3BEACHUS W TPOM3BEIACHHS
MPUKIIaIHOTO HCKYCCTBA.
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Cpoxk neiicTBHS JIUYHBIX HEUMYIIECTBEHHbIX MPaB

18A. IlpaBa, npenocTaBieHHbIE TIO pa3aeiy 7, MPOAOKAIOT CYIIECTBOBATh TaK
JI0JITO, KaK CYIIECTBYET aBTOPCKOE MPABO Ha MPOU3BEIACHUE NIPU YCIOBUH, YTO
OT MpaBa/mpaB HE OTKA3aJIUCh B TEUEHHUE KU3HHU aBTOPA WUJTU TIOCII€ €r0 CMEPTH.

IlepBuuHOE NpaBo COOCTBEHHOCTH HA UMYLIIECTBEHHbIE rlpaBa79
19. (1) Ilpu ycnoBuu MojioOKEHUU MOAMYHKTOB 2-5, MEPBUYHBIM BIIaJICNIbIIEM
VMMYIIIECTBEHHBIX IIPaB SIBJISIETCS aBTOP, CO3JAABIINI TPOU3BEICHUE.

(2)80 B oTHomeHun mnpousBeACHUs, CO3JaHHOTO B COABTOPCTBE, COABTOPHI
SBJISIFOTCSI TMIEPBUYHBIMU BJIAJI€JIbIIlaMM MUMYIIECTBEHHBIX IIpaB. OJHAKO, €CIIH
MIPOU3BEJICHUE, CO3/IAHHOE B COABTOPCTBE, COCTOUT M3 YAaCTEU, KOTOPbIE MOTYT
OBITh MCIIOJIB30BAHBI IO OTACITHFHOCTH M MOXKHO YCTAaHOBUTDH aBTOPA KaXKJIOW U3
yacTei, aBTOp KAXKIOWM 4YacTh  SBISIETCS  NEPBUYHBIM  BJIAJCIbLEM
HMMYIIIECTBEHHBIX MIPaB HA Ty YaCTh, KOTOPYIO OH CO3/IAJI.
(3)81 B oTHOmeHuM mnpou3BEAECHUS, CO3JAHHOTO KOJUIEKTUBOM aBTOPOB,
bu3uYecKoe WM IOPUANYECKOE JIMI0, 10 Yheld WHUIIMATUBE WM MOJ[ YbUM
yIIpaBJICHHEM OBbLIO CO3/IaHO MPOU3BEICHUE, SBIISICTCS IIEPBUYHBIM BJIaCIbIIEM
MMYIIECTBECHHBIX MPAaB.

(4)82 B orTHOmeHMHM ayIMOBH3YaJILHOTO IPOW3BEACHMS, IEPBUYHBIM
BJIQJETBIIEM HWMYIIECTBCHHBIX IMpPaB SBISIETCS MPOMIIOCEP, €CIHM HHOE HE
yKa3aHo B KOHTpakTe. CO0aBTOpbl ayJUOBU3YIBHOIO MPOU3BEICHUA WIIH
aBTOpPbI  CYIIECTBOBABILIETO paHEE MPOU3BEIACHMS, BKIIOYEHHOTO WJIHU
aJaliTUPOBAHHOTO  JJIsi  CO3JaHUs  ayJMOBU3YaJIbHOTO  IPOMU3BEICHUS,
COXPaHSIOT CBOM MMYIIIECTBCHHBIC MTPaBa COOTBETCTBEHHO HA CBOM BKJIAJ WJIU
CYIIIECTBOBABIIIEE paHEe IMPOM3BEACHHE B 00BEME, MPH KOTOPOM BKJAJ WIIH
CYIIIECTBOBABIIIEE paHEe MPOW3BEICHUE MOTYT OBITh O0OBEKTaMH, Ha KOTOPHIC
PacCIpOCTPAHAIOTCS MMYIIECTBEHHBIE IPAaBa OTIEIBHO OT AyJAMOBU3YAIBLHOTO
MIPOU3BEACHUS.

Ipe3ymMiusi ABTOPCTBA U NPeJICTABJICHHE aBTOPa°

20. (1) ®usmyeckoe AU, 0003HAUCHHOE B KAaUYE€CTBE aBTOpPA MPOU3BEACHUS,
CUMTAETCS €ro aBTOPOM, €CIM HEe JlI0Ka3aHO uHoe. JlaHHOe moyioKeHue
NPUMEHSIETCSl JaKe€ B Cllydae ICEBIOHUMA, €CIIU TCEBIOHUM HE OCTaBIISIET
COMHEHHUI B JTUYHOCTHU aBTOPA.

" [IpaBooGaaTeiem SBISETCS B OCHOBHOM, TI0 KpaiiHeil Mepe, B [IepBOH MHCTAHIIMH, aBTOP POH3BeAeH s. OIHAKO B
OOJIBIIIMHCTBE CTpPaH OOIIEro MpaBa CYIIECTBYIOT MCKIFOUCHHS U3 STOrO OCHOBHOI'O NPHHIUIA, ¢ KOTOPBIMH MOXKHO
03HAKOMUThLCS B paznene 19.

8 JlaHHOE T0I0XKEHHE CYIIECTBYET BO MHOTHX HAIMOHAIBHEIX 3aKOHAX 00 aBTOPCKOM IpaBe.

8 Cm. ccputky Ne 38.

8 Crares 14bis Benckoii KOHBeHIMH NpemoCTaBISET CTPaHAM BO3MOXKHOCTh ONPEACISTh IEPBHYHOE MPABO
COOCTBEHHOCTH Ha KHHeMaTorpaduieckoe IMpou3BeneHne. B OonbIIMHCTBE CTpaH oOmero mpaBa MpPOIIOCeD
ayJIMOBH3YaJIbHOTO POU3BEACHHS SIBIISICTCS TIEPBBIM NPaBo0OIIaiaTesIeM IPOU3BEICHHUSI.

8 Jlannble momoxeHus sBISOTCS pon3BoAHEMH cTateit 15(1) u (3) Beprckoii KonBeHmun.
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(2) Ilpu onyOIMKOBaHUM MPOU3BEACHHS AHOHUMHO WJIH TOJ] TICEBAOHUMOM (32
UCKIIFOYEHUEM CITy4asi, KOrJa MCEBAOHUM aBTOPA HE OCTABIIIET COMHEHHUS B €70
JUYHOCTH)  M3AaTellb, OCYIIECTBUBIIMKA  OMyOJMKOBaHUE, UM WU
HAaUMEHOBAaHME KOTOPOro 00O03HAUYEHO Ha MPOU3BEICHUM, MPU OTCYTCTBUU
J0KA3aTeJIbCTB MHOTO CUWTAETCAd MPEICTABUTEIIEM aBTOpa W HMMEET IpaBo
3allMIIATh [IPaBa aBTOpPa U 00ECIeUYNBATh UX OCYLIECTBIECHUE. DTa MPE3YMIILIUS
JOEUCTBYET 0 TeX IOp, MOKa aBTOpP TaKOIO MPOU3BEACHUS HE PACKPOET CBOIO
JMYHOCTh U HE 3asIBUT O CBOEM aBTOPCTBE.

Iepenaua u pa3pelreHne HA HCIOIb30BAHNE ABTOPCKHUX MpaB®’

21. (1) ABropckoe mpaBO MOXET ObITh MEPEAAHO LEIUKOM MM YaCTUYHO IO
3aBEIIAHUIO WU JACHCTBUEM 3aKOHA KAK JIMYHOE WU ABHKUMOE UMYILIECTBO.

(2) Jlwbas mnepenaya UMYLIECTBEHHBIX TIpaB U JIF0OOE pa3pelieHue
MPOU3BOJAUTh JCHCTBME TIPU YCIOBUU COIJIACHS aBTOpa WM HMHOTO
nmpaBooOagaTeNs, TOKHA ObITh B MMMCBMEHHOW (popMe 3aBepeHa MOJMUCIMU
MOPYYUTEIISI U IPABOMIPEEMHUKA, UITW JIMLIEH3UAPOM U JIULIEH3UATOM.

(3) Ilepenaya 1eTUKOM WJIM YaCTHUYHO JIFOOOTO MMYIIECTBEHHOTO MpaBa WU
paspelieHrs MPOU3BOAUTH Kakoe-Iu00 JeHCTBUE NpPH YCIOBUHM COTJIACHS
aBTOpa WJIM HHOTO MpaBooOjajaTess, HE JO/DKHA BKJIIOYATh WM CUHUTATh
BKJIFOYEHHBIMU TIEpEIavy WIH pa3pelieHre J00bIX IPYTrux Ipas, HE YKa3aHHBIX
3/1eCh B psAMoi Gopme.

(4) JIroObie MOTOBOpHBIE TMOJOXKEHHS, MpPOTHBOpedamue pasnenam 8-17A,
SABJISIFOTCS] HEJICHCTBUTEIbHBIMH.

O0Xx0/1 TEXHOJIOTUYECKHUX MeP 3AMMTBL

22. JIroboit 6eHepuumapuii N0 UCKIOYEHUIO UM OTPAHUYEHUIO, YKA3aHHBIX B
pazaenax 8-17A, NOMKEH HMMETh CPEACTBA BBITOJBI OT TE€X MCKIIOYEHHUN H
OTPAHUYCHUH, T/I€ K MPOU3BEICHUIO ObLITN MPUMEHEHBI TEXHOJIOTUUECKHUE MEPHI
3alMThI, BKJIOYAas IPaBO Ha O00XOJ TEXHOJOTHMUYECKHUX MEp 3allUThl IS
JIOCTYIIA K MPOU3BEACHUIO.

8 Baskuple MEXIyHapOIHbIE HHCTPYMEHTEI OGBIYHO HE PEryIHpyIOT Iepeiady MMYIMIECTBEHHBIX PaB (€IHHCTBEHHAS
ccbulka Ha monoOHble Bompockl nmeercst B Cratbe 40 Cormamenuss TPUIIC, koTopast mplTaeTcss KOHTPOJIMPOBATH
QHTUKOHKYPEHTOCIIOCOOHYIO MPAKTHKY B JIOTOBOPHBIX JIMIEH3MAX). OObEeM, K KOTOPOMY HEOOXOIUMO NPHMEHEHHE
JIeTILHBIX TPaBHJI, 3aBUCUT B OOJIBILION CTETIEHH OT 3aKOHOATENbHbBIX TPAJULIUI KOHKPETHON CTPAHBbI.

8 Jlanmoe moNOKEHME NPUMEHSETCS IHIIb K CTPAHAM, BHEAPHBIIMM JIETATbHYI) OXPaHY TEXHOIOTHYCCKHX Mep
3allUThI, HAIpUMEp, Kak dacTu peanusanuu JAIT/IU®. B kauectBe momomiu crpanaM, peanusyrommm AT/ ®,
elFL.net mpeanaraer JrydnIyto IpakTHKY U BHEAPCHUS TEXHOJIOTHYECKHX MEpP 3alIUTHI. DTO OTACIbHBIN TOKYMEHT,
koTtopsIi elFL.net MoxxeT mpemocTaBUTh 110 3ampocy.
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ABTOPCKMUE IIPABA JIJ151 BUBJIMOTEKAPEMN.

IIo matepuanam EIFL koncopumyma

BBEJIEHUE

B nanHOM paszgene MNPUBOAUTCA MPOAHAIU3UPOBAHHBIM MaTepuan
«ABTOpCcKOe mpaBo Mg bubauoTrekapeil», KOTOpPBIA SBISETCS COBMECTHBIN
npoektoM IlenTtpa bepkmana mno HWMutepuetry u Koncopmuyma elFL
KoHcopuuyma Oubimmorek S50 crpan Adpuku, As3um  u  EBpomsbl
(http://www.eifl.net/cps/sections/home).

enp mpoekTa — NPEeNOCTaBUTh OMOIMOTEKApSIM Pa3BUBAIOIIUXCA U
MEPEXOHBIX CTpaH MHMOPMALMIO O BaXXKHBIX aCHEKTOB 3aKOHA 00 aBTOPCKOM
mpaBe, KacalwIIMXCAd OJJICKTPOHHBIX W3JAHUW U KOTOpPhIE MOTYT OBITh
MPUMEHHUMBI B MHPOPMAIIMOHHO-OMOINOTEYHBIX U APYTUX YUPEIKICHUSAX.

Ecnu Oonee aetanbHO, MPOEKT HAICIEH COOOMIMTH OMOIMOTEKAPAM
nH(OpMAIIUIO O CIAEAYIOIIEM:

e 0O0l1lee OHATHE 3aKOHA 00 aBTOPCKOM IPaBE;

® ACIEKThI 3aKOHA 00 aBTOPCKOM ITpaBe, UMEIOIIMX HauOoJblIee BIUSHUE Ha
OMOINOTEKMY;

e 0 TOM, Kak OuOnmorekapu Oynaymero mory 3Q(GeKTUBHO y4acTBOBaTh B
npoliieccax, OTHOCSIIUXCSA K aBTOPCKOMY IPaBy.

Marepuan nNOATOTOBIEH B BHUAE YYEOHOrOo Kypca, COCTOALIMNA U3
HECKOJIBKUX MOJYJIEH.

Marepuainbl 3TOro Kypca MOXHO HCHOJIb30BaTh TPEMsI Pa3IUYHBIMU
criocobamu.

1. Ins camooOy4enusi. [lonp30BaTenb MOXKET U3YYUTh WM CHOKYCHPOBATHCA
Ha T€X MOJYJISIX, KOTOPbIe Han0O0JIEe MHTEPECHBI EMY.
2.  Bropoe, maTepualbl Kypca MOTYT OBbITh UCIIOJIb30BaHbl B TPAJAUIIMOHHOM
kiacce. B Takoii oOcTaHOBKE, peNnoiaBaresib OOBbSCHUT MPUHLIMIBI U3yUYECHHUS
MaTepHuaia U 0TOEpET TeMbl JJIsl 00CYKICHHUS.
3. Tperbe, Marepuanbl MOTYT HCIIOJIb30BaThCSI TMPHU JIUCTAHIIMOHHOM
obpazoBanmu. IlpemomaBaTens OyAeT 3agaBaTh BOMPOCH], HO CIIYIIATEIIH,
CUJSIIIIME HAa KypcaX, OyJyT y4acTBOBATh OTJAJICHHO B OHJIAWHE.

He y Bcex monp3oBaTeneil OyAeT BpeMs WM TMOSBUTCS HHTEPEC
MPOYECTh BCE MaTepUall, COJACPKAUIUNCI B Kypce OOydeHHs. YUUTBHIBAsl 3TO,
MaTepual  COCTaBJIEH M pACIOJNIOKEH TaKuM 00pa3oM, YTOOBI IMOMOYb
Iperno/iaBaTelisiM U MOJb30BaTeIIM B PEIICHUU ITyOOKOIro U3yUYeHHUs MpeaMeTa.

B wactHOCTH, MaTepuasbl OpraHM30BaHbl HA 5 YPOBHSX:

- Yposenb 1 (s mosib30BaTenel, KeJaronux npuodpectr 0a30BbIE
3HaHUS O BIIMSIHUM 3aKOHA 00 aBTOPCKOM IpaBe Ha paboTy OMOIMOTEKapeu B
pPa3BUBAIOIIUXCS M TEPEXOJHBIX cTpaHax). Moxymu 1,3-7. (IIpomyctute
BBEJICHUE U MOJlyu 2,8 1 9).
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- YpoBeHb 2 (11 OJIb30BATENEH, 3aMHTEPECOBAHHBIX B TEOPUM 3aKOHA
00 aBTOPCKOM IpaBe M MEXIYHApOJHBIE acCHEKThl 3aKOHa 00 AaBTOPCKOM
npase). UuraiiTe BBEICHUE U BCE MOAYJIH.

- YpoBenb 3 (714 mOJIb30BaHUSA B TIEPBOM CEMECTpe OakaaBpuara WM
I T€X, KTO JKENaeT MOJYy4YuTh TNIyOOKHE 3HAHUS B 00JIACTM U TOHSTH, Kak
3aKOHOJATeNbHas U CyJeOHasi BIACTU BEAYT JCATEIBHOCTD ISl YIYUIICHUS U
NPUMEHEHHs 3aKoHa 00 aBTOPCKHUX ImpaB). UwuTaiiTe Bce MOAYIH, U BCE
JTOKYMEHTBI, OTMEUEHHBIE KPACHBIMHU CCHLUIKAMHU.

- YpoBeHb 4 (715 MOJIb30BaHUsI HAa 3aHATUSIX Y MAarCTPAHTOB).

- YpoBeHb 5 (mns mpenoaaBaTenel (akyJabTeTa, UYHUTAIONIMX 3TOT
MPEJIMET)..

Monyas 1: ABTOpCKOE NPAaBO U 001ECTBEHHOE TOCTOSIHHE

eau moxyJist

B stoM Mmoayne wu3ydaroTcss 0a30Bbl€ MPUHIIMIBI aBTOPCKOTO IIpaBa.
JlaeTcst oOiiee BBeJAEHUE MO BOMPOCAM aBTOPCKOTO MpaBa MPUMEHHUTEIBHO K
OoubnroTeyHoM padoTe. B npyrux Moaynsx 3Ty npoOiemMbl OyayT o0CyKAaThCs
OAPOOHO.

Yro Takoe aBTOPCKOE NMPaBo?

ABTOpCKOe MpaBO - ATO OPUAMYECKAs  KOHIEMUHUS, KOTOopas
MPEOCTABIIAECT aBTOPaM M XYJIOKHHUKAM KOHTPOJIb HaJl HEKOTOPBIMU BHUIaMU
WCIIOJB30BAaHUSI WX TPOU3BEACHUNM B TEUCHUE ONPEACICHHOTO IepHuoJia
BpeMeHUu. OHa oOrpaHWYMBaeT Kpyr JIMIl, KOTOpbIE MOTYT KOIUPOBATH,
W3MEHATh, UCHOJHITh MX MPOU3BEACHUS, WIM MCIOJIH30BaTh MX B COCTaBe
OPYTUX TPOU3BEICHUM.

NMeroTcsl HECKOJIBKO TOYEK 3pPEHUs Ha ILEeNM aBTOpckoro mpasa. OpHa
TOYKA 3pEHUS MPENOJaraeT, YT0 aBTOPCKOE MPABO MOJAEPKUBAET TBOPUECKYIO
AKTUBHOCTb, MO3BOJISIA CO3JATENsIM TMPOU3BEIICHUI TMOIy4YaTh JOXOJ OT HX
UCIIOJIb30BaHus. J[pyras Touka 3peHuss COCTOMT B TOM, UYTO aBTOPCKOE IPaBO
oOecreurBaeT CHpaBeAJIMBYIO OIUIATY aBTOpaM 3a uX paboTy. CTOPOHHUKH
TPETbEW TO3MIIMU YTBEPKIAIOT, YTO MPOU3BEJCHUE SBIACTCS OTPaKECHUEM
WHJMBUIYAIIBHOCTH €r0 CO3/aTesisi ¥ MMEHHO B CHJIy 3TOr0 JOJDKHO OBITh
3aIMIIEHO OT UCIIOJIb30BAHMS 0€3 pa3pelIeHs aBTOpa.

XOTsS  3aKOHOAATENIBCTBO OO0 aBTOPCKOM TMpaBe  MPEIOCTaBISET
CO3/IaTeNIIM MHOI'O0 MpaB B OTHOIICHWM CBOUX MPOU3BEICHHUMN, OHO TaKKe
OTPAaHUYMBAET 3TH MpaBa BO MHOTUX BaXKHBIX aCMEKTax. BOJIBIIMHCTBO 3THUX
OTpaHWYEHUN OYEHb CHEUU(PUYHBI, XOTA HEKOTOPbIE KACAIOTCA IIMPOKOTO
Kpyra BompocoB. Hekoropsle U3 HHUX, TO3BOJSIOT OMOIMOTEKapsSIM
MCII0JIb30BaTh WJIM PACHPOCTPAHATH 3alUIIEHHBIE MaTepHallbl HAMHOTO OoJiee
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CBOOOJIHO MO CpPaBHEHUIO C TE€M, Kak UM MPUILIOCh Obl JIeWCTBOBAaTh B
OTCYTCTBHE 3aKOHa 00 aBTOPCKUX MpaBax.

YT10 TaK0E 001IeCTBEHHOE JOCTOAHNE?

[TpunsTO Ha3bIBaTh MPOU3BECHUSIMH B 00111eCTBEHHOM
AOCTOSIHMHU TaKue pabOThI, KOTOPHIC HE 3aIUIIIEHB aBTOPCKUM ITPABOM:

— 7ub0 TMOTOMY, 4YTO HCUYEpIIaH OTrPaHUYEHHBIA CPOK 3alllUThI
ITPOU3BEICHUN,

WM TIOTOMY, YTO CO3/laTelid B CBOE BpPEMsI HE CMOTJIU OOECIEUUTh
BBIIIOJTHEHUE PA3JIUUHBIX (POPMaAIbHBIX TPEOOBAHUM 1O YCTAHOBJICHUIO
3aIUTHI,

aub0 TMOTOMY, YTO CO3JaTeNd MPOU3BEJICHUI JOOPOBOJBLHO MOJAPUIIU
001ecTBy IIpaBa, KOTOPHIMU OHU CaMH 00J1a 1alIu.

Kaxk TOJIBKO CpOK JEeHCTBUA 3aIUThI HCTEKAaET,
MIPOU3BE/ICHUS MEPEeXOIAT B 0OO0IIeCTBeHHOe nocTosiHue. [locrme mepexonma B
0OI1IECTBEHHOE JJOCTOSIHUE CHUMAIOTCSl OTPAaHUYECHUS, HAJIOKEHHbBIE aBTOPCKUM
MPaBOM, U JIFOOOM YeIOBEK MOXET KOMUPOBATH, UCIOJIb30BATh MOBTOPHO HIIU
BKJIIOUYATh 3TO MPOU3BEJCHUE B APYTUE MPOU3BEICHUSI IO CBOEMY YCMOTPEHHUIO.

Cucrema OOIIIECTBEHHOTO JOCTOSIHUSI paboTaeT Kak pe3epByap
TBOPYECKUX MATEPHATIOB, U3 KOTOPBIX Ka)XIbId MOXKET ueprnaTb TO, YTO €My
HY’>KHO. OJTa KOHIICMIMSA JaeT BO3MOKHOCTb aBTOpaM IOJYyYHUTh HCXOJHBIN
Marepuall, Ha OCHOBE KOTOPOro MOXHO OyAET co34aTh CIEAYIONIEE NOKOJIEHUE
KHUT, KHHO(DUJIBMOB, TTIECEH ¥ 3HAHUH.

Krto ¢popmupyer aBropckoe npaso?

B psae MexayHapOAHBIX  COIVIAIIEHUH YCTAHOBJIEHBI  CTAHAAPTHI,
KOTOPBIM JOJDKHBI CJIE€I0BaTh BCE MOJIMMCABIIAE CTPAaHbl MPU YTBEPKICHUU
WM U3MEHEHHH CBOMX 3aKOHOB 00 aBTOpCKOM TpaBe. OJIHAKO, B ATUX paMKax
KaXJasi CTpaHa TPUHUMAET CBOM COOCTBEHHBIE 3aKOHBL. B 3THUX 3aKoHax
OTPEACIISIETCSI, KTO TOJb3YETCS aBTOPCKUMH IpaBaMHu, KaKHME BO3MOXHOCTHU
MPEOCTABIIAET OHO MPaBOOOJIAIaTEIIAM, ITMTENbHOCTh 3alUThl. B pe3ynbrare
3aKOHOJIaTeIILCTBO 00 aBTOPCKOM MpaBE CYIIECTBEHHO BapbUPYETCS OT OJHOMN
CTpaHbI 10 APYTOM.

Bo Bcex cTtpanax aBTOpckoe TpaBo (HOPMYIHUPYETCS W YTBEPKIACTCS
3aKOHOJATESIMHM, KOTOPhIE NMMPUHUMAIOT WJIM 3a4acTyl0 U3MEHSIOT MOJIOKEHUS
aBTOPCKOTO TIpaBa, a TaKXke CyJaMU, KOTOpPbIE TMOSCHSIOT W MPUMEHSIOT
MOJIOKCHHUSI 3aKOHA K KOHKPETHBIM cliydasiM. B cTpaHax, riae NIpUHATO
3aKOHOJIaTeNIbCTBO HA OCHOBE 001ler0o MpaBa, CyJIbl HWrPalOT HEMHOTO
OONBIIyI0O  poOdb, YE€M B  CTaHax, HCIOOJB3YIOIIMX B  KAauecTBe
OCHOBBI TPAKAAHCKOE MPABO; HO PAa3HUIA HEBEJIHKA.
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be30THOCUTENNbHO K 3aKOHOJATEIhHOW CHCTEME, aBTOPCKOE TPaBO
MIOCTOSIHHO ~ MEHSIETCS,  MPHUCIOCAa0NMBasCh  TOJI HOBBIE  TBOPYECKHE,
TEXHOJIOTUYCCKUE U COITUATBHBIC YCIOBUSI.

bubnroreyHoe cooOmEecTBO B MPOIIIOM 3a4acTyI0 UTPaAio BAXKHYIO POJIb
B (pOpMUPOBAHUM 3aKOHOJIATEJILCTBA OO0 aBTOPCKOM IIpaBe — U B OyAyllEeM
MOJKET UTPaTh elie 0oJiee BaXHYIO POJIb.

Kakue 00beKTHI 32a1HUIIAKOTCH ABTOPCKUM MPaABOM?

ABTOpCKOE TPaBO, BOOOIIE TOBOPS, OXBATHIBAET BCE, YTO MOXKHO OBLIO
OBl Ha3BaTh OPUTMHAJIbHbIEC aBTOPCKHE NPOM3BeIeHU. Takue
OpUTMHaJbHBIE PabOTHl MOTYT CYIIECTBOBaTh BO MHOTMX BuAax. Hampumep,
MOYTH BO BCEX CTpaHax aBTOPCKOE IMPaBO 3allUIIACT CIEAYIOLIUE BUbI
MIPOU3BEICHUN:

JIuteparypHble npon3BeacHUs (KHUTH, CTaThU, MNChMA U T.II.);

My3bIKanbHbBIE TPOU3BEACHNUS;

JpamaTudeckue npou3BeieHus (Onepsl, MbeChl);

[IpousBeneHus U300pa3uTEIbLHOTO HCKYCCTBa (¢potorpaduu,
CKYJIBIITYPBI, KAPTUHBI U T.I1.);

Kunodunbmbel M ayauoBHU3yalbHbIE MPOU3BEICHUS (KUHO, BHJIEO,
TENENPOrpaMMBbI U T.11.);

ApPXUTEKTYpHBIE PaOOTHI;

KomnproTepHbie NpOrpaMMBl.

B HEKOTOpPBIX CTpaHaX 3BYKOBBIE 3aMMCH TAKXKE BKIIFOYAIOTCS MO 3aILUTY
aBTOPCKOTO MpaBa. B Apyrux crpaHax 3BYKO3allKMCH 3aUIUIIAIOTCA OTIAEIbHBIM
HAa0OpOM TaKk Ha3bIBAEMBbIX CMEKHBIX MpaB. B HEKoTOpeIX cTpaHax
opuLMAIbHBIE JTOKYMEHTHI - TaKHUe, KaK KapThl, MPABUTEILCTBEHHbBIE OTYETHI,
CyleOHbIE pa3bICHEHUS — 3alUIIAIOTCA aBTOPCKMM IMPAaBOM, a B APYrUX
CTpaHaX TMOJO0OHBIE JOKYMEHTHI CUMTAIOT HAXOMSIIMMHCS B OOIIECTBEHHOM
JOCTOSIHHH.

BaxkHO MOMHUTB, YTO ABTOPCKOE MPABO HUKOI/IA HEe MPUMEHSIeTCs ISl
3al0MTHl  MAed wWiId (PakToB. ABTOPCKOE IIPABO KACAETCAd  TOJIBKO
OPUTMHAJBHOI0 BBIPAKEHMS - UHBIMU CJIOBaMH, YETKOTO CIOC00a, KOTOPHIM
uaen pukcupytorca. Tak, Hanpumep, nHbOpMaLUs, COAEpKAILAICI B HAYYHOM
ydyeOHUKE, HE 3alllMIaeTcsl aBTOPCKUM MpaBoM. Bbl MoxkeTe, NpodyuTan
y4eOHUK, HamucaTh W OMyOJMKOBaTh HOBYIO KHUTY, MEpEAarollyl0 Ty >Xe
camyro MH(QOpPMAIMIO IPYTUMHU ClIOBaMU. TOYHO Takke BbI MOXKETE, MPOYUTAB
HCTOPUYECKOE TMPOU3BEICHUE, HAMKCAaTh POMaH, KOTOPBIM OylIeT colepkaTb
aHAJIOTUYHBIE HCTOPUYECKUE (DAKTHI.

Heckonbko crpan, (npexae Bcero CIIIA) TpeOyroT, 4ToObI OpUTHHATILHOE
BBIpAKEHUE OBLIIO 3a(UKCUPOBAHO Ha Oy TUMOM(KOHKPETHOM)
MaTepuajibHoM HocuTesie (tangible medium), - Hampumep, Ha Oymare Wi Ha
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MaIlTMHOYHUTAEMOM HOCHUTEIIE, - JUISl TOr0, YTOOBI MOJYYUTh 3aIIUTY B paMKax
aBTOPCKOTO TIpaBa.

KomupaiiT 3ammuimaeT u Te npou3BeIeHUs, KOTOPbIe HEe ObLIN W3aHbl WU
naxe OOHapoJoBaHbl. TakuMu, HaANpPUMEp, SBISIIOTCS YacTHBIE MHChbMA,
JTTHEBHUKH, COOOIIEHUS MO OJJICKTPOHHOW IMOYTE€ — BCE OHHU 3AIMIIAKOTCS
aBTOPCKUM IIPABOM.

B HEKOTOpPBIX  CTpaHaX  MOPUHATO  TpeOOBaTh  PErucTpaluu
onyOJIMKOBAaHHBIX MPOU3BEACHUNM B KaKOM-TO IIEHTPaJbHOM oOduce WIn
CONPOBOXK/IaTh MPOM3BECHHUE 3asSBJICHUEM II0 aBTOPCKOMY MpPaBy ¢ UMEHEM
aBTOpa W rojoM OmyOJMKOBAaHHS C TE€M, YTOOBI MOJYYUTH 3alIUTy B paMKax
aBTOPCKOIro IpaBa. B Hacrosiee Bpemsi Takue (POPMAJbHOCTH HE SBIISIIOTCS
HEOOXOJMMBIMHU IS TOMy4YeHHsS 3amuTbl. OQHAKO PETHCTpAIus aBTOPCKHUX
MpaB MOXET CHOCOOCTBOBATh YJOCTOBEPEHHUIO AaBTOPCTBA WM IOMOYb
UICHTU(ULIUPOBATh JIUIIO, K KOTOPOMY HaJ0 OOpaTUThCA 3a pa3pelicHueM
MMOBTOPHO HCIIOJB30BaTh MPOU3BEJCHUS. B HEKOTOPBIX CTpaHax perucTpanus
MPOU3BEICHUS] HEOOXO0AMMa JIJIsi TOTO, YTOOBI ABTOP CMOT OOPATUTHCS B CY/I MO
BONPOCY HapylIeHWs1 aBTOPCKUX mpaB. (MHOCTpaHHBIE aBTOpHI, OJIHAKO,
OCBOOOXKJIEHBI OT 3TOro TpeboBaHus). Kpome TOoro, HEKOTOpbIE CTpaHBI
TpeOyIOT OT H3JaTeNel JEMOHUPOBATh OAWH SK3EMIUIIP KaXI0TO0 BHOBB
CO3/IAaHHOTO MPOU3BEACHUS B KAKOM-TO CIEHHMAIBLHO MPEIHA3HAYCHHOM ISl
sToro oduce, Hanpumep, B HanronansHoi 6ubinoreke.

KoMy npuHapie;kuT aBTopckoe npaso?

OOBIYHO aBTOPCKOE MPABO MPEOCTABIISICTCS CO3/IaTEIII0 TPOU3BEACHUSI.

[TonoxeHne CTaHOBUTCA HAMHOI'O OOJie€ CJIOKHBIM, €CJIM BBl SBIISIETECH
CIY’)KalllUM W CO3J]JaHU€ JaHHOTO NPOM3BEJCHUS - ATO Balla paboTa, Bailla
00s13aHHOCTh. B 3TO#l cuUTyalluu TO3UIIMU TOCYJAapCTBa B Pa3HBIX CTpaHax
CUJIBHO oTiu4aroTcsa. JJisi cTpaH, NPUICPKUBAIOIIUX CHUCTEMBbI «OOIIETo
MpaBay», aBTOPCKOE IMPABO Ha MPOU3BEICHUE, CO3/IaHHOE CIIY>KaIllMM B paMKax
CBOMX CITy’KE€OHBIX 005S3aHHOCTEH, KaK MPaBUIO0, MPUHAJICKUT padOTOIATEIIO.
W, mwampoTtuB, B CTpaHaxX, TIJI€ 3aKOHOJATEIbCTBO OCHOBAHO  Ha
TPAIULIMAX TPAKIAAHCKOT0 NMPAaBa, aBTOPCKOE MPaBO OOBIYHO MPUHAICKHUT
camoMy cayxaniemy. OmHako, B CTpaHax rpaskIaHCKOro NpaBa, TPYJAOBBIC
KOHTPAaKThl WJIM JaXe aBTOPCKOE TMPaBO  3a4acTyl) MPEAOCTaBIsET
paboToaarento 0osiee MIMPOKUE TTpaBa, YeM CIyKallleMy, - B 00IIEM-TO CXOXKHE
(XoTs W He aOCONIOTHO AaHAJOTHYHBIC) TEM aBTOPCKHM IIpaBaM, KOTOpPHIE
MPEOCTABIIAIOTCA pabOTOAATENSIM B CTpaHaX C TPAJAULUSIMU 001Iero npasa. 1,
HakoHell, B CIIIA u HEKOTOpBIX APYrUX CTpaHax, MPU CO3JIaHUU HEKOTOPBIX
CIICIMAIPHBIX BUJIOB TIPOU3BEJACHUM B OMNPEACICHHBIX OOCTOSTEIHCTBAX
HE3aBUCHUMBIMU TOAPSAUYUKAMH (MCIIOJHUTENAMH), TOAPSTIMKH U 3aKa3UMKU
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OPOU3BEJEHNUS MOTYT MOANUCATh MHCHbMEHHBIM JOTOBOp, NEpeaaronIni
aBTOPCKHE MTpaBa 3aKa3uuKy.

Kakmue npaBa BXoJsIT B COCTaB aBTOPCKHUX MpaB?

[IpaBa, mopokmaemble aBTOPCKMM MIPaBOM, COCTOST U3 2 TpyMHI:
IKOHOMHUYECKHE NMPaBa U MOpPaJibHbIE MPaBa.

[lens JkOHOMUYECKMX  MpaB -  JaTh  aBTOpaM  BO3MOKHOCTh
UCIIOJIb30BaTh CBOM MPOU3BEACHUS JUIsl M3BJIeUeHUs [0Xoja. OOBIYHO 3TO
TaKue JEUCTBUSA, KOTOPbIE MOXKET MO3BOJIUTh ceOe JieaaTh TOJbKO 00JianaTesb
aBTOPCKUX IPaB,- €CJIM OH HE Tepeai pa3pellieHus] Ha MpaBa JPYyTUM JIUIAM.
(BaxxHble HCKIIOYEHUS U3 JTUX TPEOOBaHMM, KaCAIOIIMXCS MOJy4YCHUS
paspelieHus OT TMpaBooOJIaiaresis, - OSTO KOHIEHIHUS CHPaBEIIUBOrO
MOJIb30BaHUS W  TPUHYAWTENbHbIC JIMIICH3UM,- OOCYXIAIOTCA  HUXKE.)
NcxXoqHbIMU SKOHOMUYECKUMU MTPABAMU SIBJISIFOTCSL:

[IpaBo BoCTIpOU3BOAUTH PaOOTy — MHBIMU CJIIOBAMH JI€JIaTh KOIIHH;

[IpaBo co3paBaTh NPOU3BOJHBIE PAOOTHI- TaKWe, KakK IEPEBOJbI,
COKpallleHHUs], alalTalluH;

[IpaBo pacmpocTpaHsiTh pabOTy- Hampumep, MNYTeM NPOJAKHU WU
MpoKaTa Konuu pador;

[IpaBo myOIUYHOTO UCTIOJIHEHMSI HITH TTOKa3a PabOTHI.

MopanbHble  npaBa CKOHCTPYMPOBAaHbI  TaK, UYTOOBI  3alIUTUTh
HEMaTepUalbHbIE MHTEPECHl aBTOPA, KaCAIOIIMECS AAHHOTO MPOU3BEIACHUS.
MopanbHble paBa IpU3HaHBI HE BO BCeX cTpaHax. BooOie roBops, onu 6osee
IIUPOKO MPU3ZHAIOTCS U 00JIEE JKECTKO OXPAHSIOTCS B CTPaHaX C UCIOJIb30BAHUS
«TPAXJAHCKOTO TpaBa», YeM B CTPaHaX C MCMOJIb30BAHUEM «OOIIEro IMpaBay.
NcxoaubIMyu MOpaIbHBIMU MPABaMU SIBJISIFOTCSL:

[IpaBo Ha 1EJIOCTHOCTHh (HEMPUKOCHOBEHHOCTh)- HAIMPUMEp, MPABO HE
JOMYCKaTh MOPYX UM UCKAXKEHUSI KAPTUHBI U CKYJIBITYPBHIL;

[IpaBo aTpuOyIiuy - UHBIMH CJIOBaMU, TIPABO HA YBAXXEHUE 33 CO3/IAHHOE
MPOU3BEJCHUE U MPABO HE OBITh MOPUIIAEMBIM 3a TO, UETO BBl HE CO3/1aBaIH;

[IpaBo Ha 0OHapoAOBaHWE — TO €CTh MIPABO CAMOMY OIPEACINIATh, KOT/Aa U
Ha KaKUX YCJIOBUAX MPOU3BEJCHUE CTAHET JOCTYITHO MyOJIHKE;

[IpaBo Ha OT3BIB - TpaBO (B ONpEJEICHHBIX OTPAHUYCHHBIX
00CTOSITENILCTBAX) W3BATH KOMHUIO CBOETO TMPOU3BEIACHHUS U3 IMMYOJUYHOTO
MOJIb30BaHUsI, €CJIM Bbl PEIIUJIN TaK CACNaTh.

Cmexknbie mpaBa. MIX MHOrJa Ha3bIBAIOT OTHOCUTEIBHBIE MPABa - 3TO
om3kue OpaThs aBTOpckoro mpaBa. Crapeiimme W Hambojee W3BECTHBIC
CMEXHbIE TIpaBa- ATO SKOHOMHUYECKHE TMpaBa MPEJAOCTABISIEMbIEC JIHUIAM,
KOTOpbIE HE SABJISIIOTCS aBTOpAMU TPOU3BEACHUS, HO COJIEUCTBOBAIU €T0
CO3JIaHUI0. DTO HCIOJIHUTENH, MPOAIOCEPHI, PAAUOBEIIATEIbHBIE KOPIOPALINH
B HEKOTOpBIX CTpaHax CYIIECTBYIOT (TakX e AOMOJHUTEIHHO K aBTOPCKOMY
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npaBy), MpaBO Ha YACTHYIO >KM3Hb M IpaBo Ha nyOnuyHOCTh. Hampumep, B
HEKOTOPBIX CTpaHaXx HE JOMYyCKaeTcs MyOJMYHOE PpaclpoCTpaHEHHE
NPOU3BEJCHUN, KOTOpBIE COJAEpX)aT HHPOPMAIMIO, OTHOCSIIYIOCS K
KOHKPETHOMY JIMILY, 0€3 pa3perieHus: JaHHOTO JIUIIA.

OrpaaneHnﬂ ABTOPCKOI'o nmpasa

BrleonricanHpie MpaBa UMEIOT OYEHb BakKHbIE oOrpaHuyeHusd. Bo-
NEPBBIX, KaK YK€ YINOMHUHAJIOCh, MHOTHE CTapble KHUTH, CTaTbH, 3alUCH U
ApyrHe Mpou3BECHUS NePeluId B 001eCTBEHHOE I0CTOSIHUE. DT MaTepHAaIbI
MOTYT HMCIIOIB30BAThHCS JIFOOBIM YETOBEKOM s J1I00bIX neneil. K coxanenuto,
HE BCerjJa MPOCTO OMNpeAeNiuTh, KOTJa MMEHHO JaHHas paboTa MepexouT B
0OILECTBEHHOE TOCTOSIHUE.

Kpome Toro, 3akoHOJaTENbCTBO 00 aBTOPCKOM IpaBe B KAXKIOW cTpaHe
COJICP’KUT UCKJIKYEHUST M OrPaHU4YeHUsi. OTH HUCKIIOYEHUs 0003HauyaroT
JEUCTBUS, KOTOpBIE TMOJB30BATEId MOTYT MPEANPUHUMATh, HE OIAacasich
HAPYIIUTHh aBTOPCKOE MIPAaBO. XOTs 3TU UCKIIOUEHHUS BapbUPYIOTCS OT CTPaHbI K
CTpaHe, CYIIECTBYIOT HEKHE OOIIMe MO3UIINU, 3 UMEHHO:

KOMUPOBAHUE ISl TUYHOTO MOJIH30BaHUS,

IIUTUPOBAHNE KOPOTKHUX OTPHIBKOB M3 JIMTEPATYPHBIX MPOU3BEICHUMN IS
KPUTHYECKHUX CTaTEH;

dboToxOonTMpOBaHUE B OMOIMOTEKAX ISl ApXUBHBIX IIEJICH;

KOHBEpCHS MPOu3Be/ieHUs B (hopMaThl, yJOOHBIE 111 MHBAIHIOB.

W, HakoHel, OOJNBIIMHCTBO CTPaH MMEIOT CHUCTEMbl HPHUHYIAMTEJHLHOIO
JUUEH3UPOBAHNUS HEKOTOPHIX  BHUJIOB  MpousBeneHuid. B cucrteme
NPUHYAUTELHOTO JIMIIEH3UPOBaHUs MpaBooOiafared o0sA3aHbl pa3peliarhb
OTIpezieNIieHHbIE BUIbI HCIIOJIh30BAHUS CBOUX MPOU3BEACHUM, €CITU MTOTPEOUTEIND
OIJIAYMBAET CTOMMOCTH IOJIH30BAHUS, YCTAHOBJICHHYIO MPaBUTEIbCTBEHHBIMU
areHTCTBaMHU WJIM CyJaMH. Takhe peXuMbl MOJy4yaroT Bce Oosiee MIMPOKOE
pacnpocTpaHeHHUE.

JINIeH3uy Ha M0JIb30BaHHeE

Ecnu HUM OJHO W3 3TUX HCKIIOYEHUN HENPUMEHUMO, BCE K€ OCTAETCs
BO3MOXXHOCTh  pa0OThl € 3alMIIEHHBIM Mpou3BeaeHueM. g 3Toro
MOJIB30BATEIb JIOJDKEH MOJIYYUTh JMLIEH3HI0 OT IPaBoOo0IaiaTess, NAOLIYIo
paspelnieHue KakMM-TO KOHKPETHBIM 00pa3oM HCHOJIb30BaTh JIOKYMEHT.
[IpaBooOnagaTens MOXET MOTPeOOBaTh OIJIATHI, JIMOO BBHIAATH pa3pelIeHUE
OecruiatHo. JIulleH3usT NOMKHA OTHOCHUTBCS K KOHKPETHOMY ClIy4ar M
KOHKPETHOMY JOKYMEHTY, JOJDKHA OBbITh COCTaBJieHAa B NMHCbMEHHOM BHJIE U
MOANKUCAaHA.

MoxxHO u30exaTe HEOOXOIMMOCTH HEMOCPEICTBEHHOrO0 OOpamieHus K
npaBooOnagaTento. Bo  MHOrMX  cTpaHax  MMEKTCS KOJJIEKTOPHbIE
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o0mecTBa (MX TaK)Ke HA3bIBAIOT OOIECTBA MO KOJUIEKTUBHOMY YIIPABICHUIO
npaBaMM), KOTOpPbIE AEHCTBYIOT KAaK areHThl — IMOCPEIHUKU IS MHOXKECTBA
npaBooOmamatenei. Takue oOpraHW3alMM — celvac  BBIAAIOT  JIMIICH3UU,
KacaroIllUECs] CAMBIX Pa3HbIX BHUJIOB UCIOJIb30BAHUS 3alIUIIIEHHBIX MAaTEPUAIIOB.

Eme oana rpymnma opraHu3aldii MOMOTaeT TeM IMpaBooOIagaTessIM,
KOTOpbIE XOTenu Obl OecIUlaTHO TMepefaTh 4YacTh cBoux IpaB. Hawubonee
u3BecTHie W3 HHX «TBopueckas O6mmuay (Creative Commons) u «Ponxa
OecruatHeIX mporpammy (Free Software Foundation), HO BO3HHKAIOT U IpyrHe
OpraHM3alliM B ATOM 00J1aCTH.

Coznatenn MoayJis

Ortor Moayab co3aaH Menanu [lromonr ae Pocu» (Melanie Dulong de
Rosnay).  PemaktupoBana  Moayns rpymnma B cocTtaBe CebacThsiHa
Jlnaca(Sebastian Diaz), Bunssama ®umepa (William Fisher), Ypc T'accep (Urs
Gasser), Axama Xosutanga (Adam Holland), Kumoepiu M36ens(Kimberley
Isbell), [Terepa Smwu (Peter Jaszi), Komuna Maxmas (Colin - Maclay), Duapro
Momupnaua (Andrew Moshirnia) u Kpuca [Terepcona(Chris Peterso).

Moayab 2: MexayHapoaHble pAMKH

Hean

B sToM Mopayne oObscHsETCS, Kak paboTaeT MEXIyHapOIHOE aBTOPCKOE
MpaBO, KaKUM OOpa3oM OHO BJIMSET Ha PA3BUBAIONIMECS CTPAHbl M KaKuUM
00pa3oM caMu pa3BUBAIOIINECS CTPAHBI MOTYT MOBIUSATH HA HETO.

Hpnana CO3aHUA MEKIAYHAPOAHBIX CUCTEM

Kak ™Mbl Buaenm B Momyne 1, kaxpgas cTpaHa wupa oOjagaer
COOCTBEHHBIM HA0OPOM 3aKOHOB 00 aBTOpPCKOM mpaBe. OIHAKO THOKOCTb,
KOTOpasi OOJIBITUHCTBO CTPaH MOIJIM Obl U3MEHSTh M YKPEIUIAThH IMOJOXKCHUS
COOCTBEHHBIX 3aKOHOB, OTpaHUYEHA PSIOM MEXKTYHAPOIHBIX COTJIAIICHUHN.

[ToueMy HaM HY>KHO MEXIYHAPOJIHOE COTPYIAHUYECTBO B 3TOU 001acTu?
Ha 570 Bompoc nmeercs 2 TpaAMIIUOHHBIX OTBETA.

Bo-miepBbix, 0€3 ompenenecHHON MEXIyHApPOJIHONW CTaHAapTHU3AIUH,
CTpaHbl MOTYT BBECTH B JACHCTBHUE 3aKOHBI, 3aLUILIAIOIINE TOIBKO COOCTBEHHBIX
IpaXk/1aH, U OCTABJISAIONIME UHOCTPAHIEB 0€3 3amuThl. Takas TUCKpUMHUHALUS
npeobiiaana A0 TOro, Kak Mepenuid K MeXIyHapoJHOMY peryiupoBaduto. I1o
MEpe TOro, Kak ImpaBooOjafaTe]id CTaHOBATCA BO Bce Ooublield Mepe
3aMHTEPECOBAHHBIMU B TJIOOQIBHOW 3alIUTE CBOMX MPOW3BEACHUM, B3aUMHOE
IpU3HAHUE MIPAaB Ha CIPABEIJIMBBIX YCIOBHUAX, U BHE 3aBUCHMOCTH OT T'PAHHUIL,
CTAHOBHUTCS elle 00Jiee BaXKHBIM.
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W, BO-BTOpBIX, HEKOTOpbIE  MpPaBOOOJANATENd  CUYUTAIOT,  YTO
Pa3BUBAIOLIMECS CTPAHBI 10 CBOEH BOJIE HE MPUMYT aJCKBAaTHBIX MEP 3alLUTHI,
€CJIM HE IPUHYAUTH UX K 3TOMY IIOCPEACTBOM JOTOBOPA.

Memz[ynapozmble HHCTPYMCECHTDI

Koneuno, Hanbosee mpoCThIM IMyTEM MOXKHO JOCTHUTHYTH JTHUX IIEJIeH,
eciu Obl OJIUH €IMHCTBEHHBIN JOTOBOP OBLI MOJIKCAH Cpa3y BCEMHU CTpaHAMHU.
K coxanenuro, cutyanus B HacTosee BpeMs 0osee cioxHas. Bmecto ogHOrO
JIOTOBOpA, Y HaC UMEETCS IIECTh OCHOBHBIX MHOTOCTOPOHHHUX COTJIAIICHUN, B
KOTOPBIX YYaCTBYIOT Pa3JIMUHbIC TPYIIIbI CTPAH.

Kaxmoe u3 3TUX IMIECTH COTJIAIICHUH 0O0CYXIalloCh B MEXKIYHAapOIHOMU
OpraHmM3alu, KOTopas  celiyac  aAMUHHUCTPUPYET  COOTBETCTBYIOIIHE
cornameHus. YeTelpe W3 MIECTH COTJALICHUM YIPABISAKOTCS BcemupHou
Opranumzamuerr  MuatennexkryansHoir  CoOctBennoctu  (BOUC),  omnO
cornamenue kypupyerca IOHECKO wu eme oaHo - Bcemupnoit Toprosoi

Opranuzanueii (BTO).
Bo MHoOrmx crtpaHax - B OCOOCHHOCTH B Te€X, KOTOpPbIE OCHOBaHBI Ha
TpagWIliyd TPaXIaHCKOTO TIpaBa, — JOTOBOpa pacCMaTpPUBAIOTCA  Kak

camoucnoJinsgemMble. MHbIMU croBamu, TMoclie paTU(UKAIMU  OTAETbHBIC
3aWHTEPECOBAHHBIC JIMIIA U OpraHU3allid MOTYT MOJaraTbCs HEMOCPEICTBEHHO
Ha HUX U €ClId He00X0uMO 00paIiaThbesi B CyJl ¢ UICKOM MPOTHUB APYTHUX JIUL U
OpraHu3aluil, HapyIawIlKX NOJ0KeHUs Joroopa. OaHaKo, B Ipyrux cTpaHax
— B OCOOCHHOCTH TE€X, KOTOPbIE HAaXOJIATCS IMOJ BIUSHUEM OpUTAHCKOW WU
CKaHJIMHABCKOM KOHCTUTYLIMOHHOM TpaJMIMM — JOroBOpa HE 001aaaroT
dyHKIIMEH camMouCTIONHEeHHs. BMeCTo 3TOro HalmoHaIbHbBIE 3aKOHOAATEIbHBIC
OpraHbl JIOJDKHBI TPUHSATH COOTBETCTBYIOIIHME TIOCTAHOBIEHHUS 1O WX
pealM3aliyu, MOCiIe€ Yero OTACNbHBIE JIMIAa U OpPTaHu3aliHi OO0sS3aHbl OYyIyT
BBITIOJIHATh TPEOOBAHUS 3aKOHA, a HE YCIOBUS, CHOPMYIUPOBAHHBIE B CAMOM
JOTOBODE.

He oaun U3 3THUX 1IECTH TOTOBOPOB MO aBTOPCKOMY IMpaBy HE COIACPKUT
BCEOOBEMITIONIETO HAOOpa HOPM WJIM CTAaHIAAPTOB, HEOOXOAMUMBIX I PAOOTHI
CHUCTEMBl aBTOpPCKOTO mpaBa. Ckopee KaxkIblii JOTOBOp TpedyeT OT CTpaH-
YUYaCTHHUI] OMPEICICHHOTO MOAX0/1a K KOHKPETHBIM CITy4asiM, HO OCTaBJISIET UM
3HAYUTEBHOE TIPOCTPAHCTBO ISl pEATU3AIMH CBOUX TPEOOBaHMIA.

bepuckan koneenuyus

B 1886 rogy necsaTh €BpONEWCKUX TOCYJIApCTB MOANMUCAIA BEpHCKYIO
KOHBEHIIUIO M0 3allUTE JHUTEPATYPHBIX U XYJI0KECTBEHHBIX IPOU3BEIICHUMN
(BmoceACTBUM Ha3BaHHOM «bepHCKOW KOHBEHIIMEH) ¢ TeM, YTOObl CHU3UTH
pPa3HOUTEHHUSI B MEXIyHapoJHOM aBTopckoMm mpare. C tex mop k bepHckoii
KonBennmu mnpucoeaunuiaoch 164 crTpaHbl. bbulo HECKONIBKO pEeBU3UU
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bepHckoit KonBeHIIMM 1 HE BCe CTpaHbl paTU(PUIMPOBAIM MOCIEAHUE BEPCUU.
JIto6ast cTpaHa MOKET MPUCOEAUHUTHCS.

[lepBelii Hambonee W3BECTHBIM — OTO MPUHIUI HANMOHAJIBHOIO
MOAX04Aa, KOTOPBIA TpedyeT, 4YTOOBl CTpaHbl YYaCTHUIBI TPEIOCTABIISIIH
rpaXkJjaHam JPyTUX CTPAH-YUACTHUIL TE€ K€ CAMBIE IPABa B CUCTEME aBTOPCKOTO
MpaBa, YTO OHU MPEIOCTABIAIOT U CBOUM TpaxkaaHaMm. Tak, Harpumep, poMaH,
HalMCaHHBIN B bOIMBUY IpakTaHUHOM 3TOU CTPaHBI, IOJIB3YETCA TOYHO TaKOU
e 3aimTor B ['aHe, yT0 U poMaH, HanMCaHHbIY B ['aHe rpaxxaanuHoM [ aHbI.

BTopoli npuHUUI — 3TO He3aBUCUMOCTD 3alIuThl. OH NpenycMaTpUBacT,
YTO KaxJas CTpaHa-ydyaCTHHMIA JOJDKHA IIPENOCTABIATh HWHOCTPAHHBIM
MPOU3BEACHUSIM Ty JKE€ CaMYK 3allUTy, YTO M OTECYECTBCHHBIM, IAXKE €CIU
WHOCTPaHHOE TPOU3BEJCHNE HE OBbUIO 3alIUIICHO aBTOPCKMM IPaBOM B TOM
CTpaHe, re OHO ObLIO co3nano. Hampumep, naxe eciau pabota, HalMcaHHAs B
bonuBuu rpakaaHUHOM STOW CTpaHbl, HE 3alIUIIACTCS MO OOJUBUHUCKOMY
3aKOHY, TO B ['aHe OHa OyJeT 3allluIlleHa, €CJIM OTBEYaeT COOTBETCTBYIOIIUM
TpeOOBAaHUSIM FAHCKOTO 3aKOHO/IaTENIbCTRA.

Tpetuii NpUHIUII — 3TO ABTOMATHYECKasl 3alIUTA. OTOT MNPUHIUII
3ampeniaeT CTpaHaM-ydacTHUIIAM TpeOoBaTh OT TpakIaH APYTUX CTpaH-
y4acTHUI] bepHCKOW KOHBEHIIMU BBITIOJTHEHUE KaKUX-TMOO (popMabHOCTEH B
KauecTBe HEOOXOAMMOTO YCJIOBHS IS MpeAocTaBieHus 3amuThl. (OHU MOTYT
CTaBUTh TaKue TPEOOBaHMUsI MEpe]l CBOMMHU COOCTBEHHBIMHU TPaKJIaHAMU, XOTS
00BIYHO 3TOr0 HE Jenaercs). DPGEKT 3TOro MPUHIMIA COCTOUT B TOM, YTO
OOJIMBUMCKUI aBTOP poMaHa HE JOJDKEH PErHMCTPUPOBATh WU JICKIApUPOBATH
cBoil pomaH B ['ane, B Uunuu, B UHA0HE3MM Wik B IpyroM CTpaHe-y4aCTHULIC
bepHCKOM KOHBEHLIMM; POMaH aBTOMATUYECKH IOMAAAET MOJ 3alIUTy BO BCEX
ATHUX CTPAHAX HEMOCPEACTBEHHO B MOMEHT €TI0 HAllMCAHUS.

B nmomonHenue k »TuM 0a30BBIM TpHHIUINAM, bepHCKas KOHBEHIIHS
TaKXe€ CTaBUT Tepe]] CTpaHAMHU-YYaCTHUIIAMHU Psii KOHKPETHBIX TPeOOBaHMIA.
Hanpumep, oHH TOTKHBI ONPEACIUTh MUHUMAJIBHBINA CTPOK JCHCTBUS 3alIUAThHI
aBTOPCKUX TIpaB. ODTOT MHUHUMAJIbHBIM CpPOK JJIi CTpaH, KOTOpPbIE
paTuuIMpOBaId MOCIEAHIO Bepcuto bepHckoM KOHBEHIMHU, cocTaBisier S50
JIET MOCJIE CMEPTH aBTOpA JJIsi BCEX BHUJOB MPOU3BEACHUM, 32 HCKIFOUYCHUEM
doTorpaduii 1 KHHODHUIEMOB.

[Ipu nocnegnem nepecmorpe bepHckoit koHBeHMu B [lapmxke B 1971 1.
MOJNUCABIIME  CTpaHbl  NpUHSUM [I[pUioXkeHue), KOTOpO€  COJACPKUT
CIICIIMAJIbHBIC MYHKTHI, KacCarolIMecs pPa3BUBAIOIIMXCA CTpaH. B yacTHOCTH,
pa3BUBAIOIIMECS CTPaHbBl MOTYT Il OIpPEJEICHHOrO0 BUJa pabOT U TIpH
OMpENEICHHBIX YCIOBUAX OTKJIOHATHCS OT TpeOOBAaHUNW MUHUMAIBHBIX
CTaHJAPTOB 3AILUUTHI, UM B BUIY IIPABO IIEpEeBOJA U NPABO BOCIPOU3BEIACHUS
3amuIIeHHbIx  pabor. B IlpunokeHuun — cojepxarcs — pa3perieHus
Pa3BUBAIOIIMMCS CTPAHAM BBIIABATh HE UCKIIOUUTEIBHYIO U HE TIEPEIaBACMYIO
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NPUHYIUTEIBHYIO JTUIEH3UI0 HA TIEPEBO padoT ¢ LIeNbi0 00pa30BaHusl, HAYKH
WIM UCCJIEIOBAHUI U Ha BOCHIPOU3BEACHUE PAOOT JjIsi IPUMEHEHHUS B CBSI3U C
CUCTEMATUYECKOU JEATETbHOCTHIO MO MOBBIIICHUIO KBATU(UKAIUH.

B 1o Bpemsi kak bepHckas KOHBEHLMs BbIJIENsi€T 0a30Bble CTaHAAPTHI
3allUThl ABTOPCKUX MPOU3BEICHUN, OHA YCTAHABIMBAET HEMHOIO KOHKPETHBIX
npaBuil. [IoaTOMy 3aKOHOIaTENbHBINA OpraH KaKJ10M CTPaHbI-YYaCTHUIIBI MOXKET
BOCIIOJIb30BAThCSl  BIOJIHE  JOCTATOYHOM THMOKOCTBIO TIPU  peaiu3aluu
TpeOOBaHUI KOHBEHITUHU.

Bceoowaa koneenyua no konupaiiny

Bceobmas KOHBEHI U 1no konupairty (BKK) ObL1a
paspaborana FOHECKO u npunasta B 1952 r. Ona co3gaBaiach Kak
anpTepHATUBAa BEPHCKOM KOHBEHILIMUA U B HEW OTPAXKEHO KEJIAHUE psifla CTPAH
(Bxarouass CCCP u CIIIA) Bocnoib30BaThCsi HEKOTOPHIMH MHOTOCTOPOHHUMU
CHUCTEMaMH 3alluThl aBTOPCKOTO IIpaBa, HE IPHUCOCIUHSSCH MPU ITOM K
bepHCKO KOHBEHLIUMU.

[Tonoxenus BKK 6onee rubkue nmo cpaBHeHHIo ¢ bepHCKOI KOHBEHITUEH.
VYBenuuenne THUOKOCTH TMOHAAOOMIIOCH HJisi TOTO, YTOOBI MOJKIIOYHTH K
MPOLECCY CTpPaHbl C PaA3JIMYHBIM YPOBHEM Pa3BUTHUS, C PA3IUYHBIMU
SKOHOMHYECKMMH U  COIMaJbHBIMH  cucTeMamu. Ilogo6Ho  bepHckoi
koHBeHlMM, BKK Bkitouaer mNpUHIUMIT «HAIMOHAJIBHOTO MOAXOAa» U
3amnpeniaeT JIFoOble BUJIbI JUCKPUMUHAIIMM MHOCTPAHHBIX aBTOPOB.

Pumckuii 0ozoeop (1961)

K 1961 rony TexHOJIOTUSI 3HAUUTENBHO NPOTPECCUPOBAIIA TIO CPABHEHUIO
co BpemMeHeM mnojanucaHus bepHckoil koHBeHMU. Hekotopeie u3zo0OpereHus,
HaIrpuMep, JCHTOYHbIE MAarHUTO(POHBI, 3HAYUTEIBHO YIPOCTHIIA KOTTUPOBAHHUE
MY3BIKUIBHBIX 3anuced. bepHCKass KOHBEHIHMS KacallaCh TOJIBKO TMEYaTHBIX
OPOU3BEACHU M HE MOrjia IOMOYb IIPaBOOOJIAATENsIM 3alUIaThCS B
YCJIOBUSIX BHEJIPEHUSI HOBBIX TEXHOJIOTUNA. UTOOBI peniuTh Mpo0OJIeMbl TPOYHOM
IOPUINYECKON 3alUThI 3alMMCAaHHBIX TTpou3BeaeHui, uieHbl BOUC 3akmounnu
B OKTs0pe 1961 roma PuMCKyl0 KOHBEHIIMIO II0 3alllUTE€ MCIOJHUTENCH,
npojatocepoB (GOHOrpaMM U paJuOBEIIATEIbHBIX OpraHu3anui. B aToi
KOHBEHIIMM 3allluTa PacIpOCTPAHAIACH HE TOJIBKO HAa aBTOPOB IPOU3BEICHUU,
HO M Ha TE€X, KTO CO3/1aBaJl WJIM BOIUIOLIAN JAHHOE MTpou3BeneHue. Takoro poaa
dukcainus BKiIOUYaga B ce0s M HOBbIE HOCUTEIU — ayJauokacceTbl, qucku CD-
ROM umu DVD.

PumMckas KoHBeHIIMA TpeOyeT OT CTpaH Y4YAaCTHUI] IPEACTABIATh 3aIIUTY
UCIIOJIHUTENI0,  MPOU3BOJAUTENSIM  (OHOrpaMM U paguoBelIaTeIbHBIM
KopnopaiuaM. B Hel, oOJHaKo, pa3pemaeTcd CTpaHaM  Y4YacTHUIAM
dbopmynrpoBaTh  UCKIIOYEHUS W3  3allUThl. Hampumep, pa3pemuTh
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HEABTOPU30BAHHOE HCIIOJb30BAHUE 3alMCU JUIS MCIOJIb30BAaHUU B OOYyUYEHUU
WJIM HAYYHBIX UCCIIEIOBAHUSAX.

PUMCKYIO KOHBEHIIMIO TTOIIMCATIN &8 cTpaH.

UneHcTBO B PHUMCKOM KOHBEHIIMH OTKPBITO TOJIBKO JJII TE€X CTPaH,
KOTOpbI€ yke y4yacTBYIOT B bepHckor konBeHnmu win B BKK. Kak u mHorue
IPYTUE MEXKTYHAPOHBIE IOTOBOPA , IPUCOEIUHEHNUE B K PUMCKON KOHBEHIIMU
HE O3HAYAECT KAKOT0-TO KOHKPETHOTI'O BO3JICMCTBUS HAa OTEYECTBEHHOE IPABO.
Crtpanbl, NPUCOEAUHUBIINAECS K KOHBEHIIMU, MOTYT «3ap€3€pBUPOBATH» CBOU
IpaBa Mo OTHOIICHUIO K OMPEICICHHBIM MOJI0KEHUSIM JIoroBopa. Ha npakTuke
ATO JAaeT BO3MOXKHOCTh CTpaHaM H30€KaTh BBITIOJHEHUSI YCIIOBHM, KOTOPHIC
moTpedoBaIn OBI CYLIECTBEHHBIX  W3MECHCHUU B HaIlMOHAJIbHOM
3aKOHOJIaTEIbCTBE.

Jlozoeop BOUC no asmopckum npagam

B mudpoByo 310Xy U3MEHUIUCh METO]IbI, KOTOPBIMU MPAaBO00OIIaIaTEIN
BOCIIPOM3BOJAT, PACHpPOCTPAHSIOT M  MPOAAIOT CBOM  MPOU3BEACHUS.
3ByKO3amucH, cTaThd, (ororpaduu, KHUTHU, KaK MPaBWIO, XPAHITCS B
ANEKTPOHHBIX (popmarax, HUPKYJIUPYIOT yepe3 MHTepHeT U HakaluMBaroOTCs B
0azax gaHHbIXx. K coxanmeHuro Te K€ TEXHOJIOTMHM, KOTOpbIE CO3JalIU
BO3MOXHOCTb 3(P(PEKTUBHOIO XPAHEHUS M PACTIPOCTPAHEHUSI JTOKYMEHTa, B TO
e BpeMsi 00JIerymiu IKUPOKOMAcIITaAOHOE KOMUPOBAHUE 3alUIIEHHBIX PadoT.
Oo6ecnokoeHHble 3 (PeKkTaMu HOBBIX TEXHOJIOTHH, MPaBUTEIbCTBA Pa3BUTHIX
CTpaH MHMUIMUPOBAIN OOCYX IAEHUE M MOJMNHUCAHHME JIBYX JIOIOBOPOB: JOTOBOP
BOUC 06 aBropckux mpasax (WIPO Copyright Treaty, WCT) u gorosop
BOUC 06 ucnonuennu u poHOrpamMmax.

JoroBop BOUC o006 aBropckux mpaBax (HAIl) — 3T10 cmnenmanbHOE
COrJIAlICHUE B paMKax BepHCKOW KOHBEHIMH, KOTOPOE BCTYNWJIO B CUIY B
mapte 2002 roga. 9To nepBbId MEXKTyHAPOIHBIN JOTOBOP, KOTOPBIA TPEOYET OT
rocygapctB 00O€cleurTh 3allUTy aBTOPCKUM IIpaBaM Ha KOMIIBIOTEPHBIE
nporpamMmbl ¥ 0a3bl JaHHBIX (HA0Op JaHHBIX, TUO0 IPYTUX MATEpUAIIOB).

JAII Taxxe TpeOyeT OT MOAMUCABIINX CTpaH 3alpeTUTh 00X01 (B3JIOM)
TEXHUYECKUX CPEACTB, MCIOJIb3YEMBIX MPAaBOOOJANATENSIMU ISl 3aIUThl OT
KOIUPOBAaHUS M PACIHPOCTPAHEHHS] CBOMX MPOU3BEACHUN. ODTHU TEXHOJIOIMU
BKJIIOYAIOT MMHU(QPOBKY WIH «UMH(GOPMALMIO TIO YIPABJICHUIO IPaBamMm»»
(IaHHBIC, KOTOPBIE UACHTUDUIUPYIOT MPOU3BEICHUS U €T0 aBTOPOB U KOTOPbHIE
HEOOXOAUMBI JIJIsl YIIPABJICHUS 3TUMU IIpaBaMu).

B nacrosiee Bpems k JIAIT npucoennnunock 88 crpas.
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Coznawenue o0 mopzoevix acneKkmax npPae UHMENIEKMYanibHOU
coocmeennocmu TPUHIIC

Cornamesue O TOProBbIX  ACHEKTaX MpaB  HMHTEIUICKTyalbHOU
cooctBennoctH (Trade Related Aspects of Intellectual Property Rights, TRIPS)

3TO MEXKIYHAPOIHBIM JIOTOBOp, KOTOpbid anmuHuctpupyer BTO..

Cormamenue oOcyxnaanoch W Oputo moamucasHo B 1994 romy. B Hewm
OTIPEIECIICHBI MHUHUMAaJIbHbIC CTaHIaPTHI, Kacarouuecs 3alUThI
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B cTpaHax ydacTHunax BTO, B Tom uucie
aBTOPCKOE MPABO.

bazosbie nonoxenusa TPUIIC He oTnryaroTcs CymecTBEHHO OT bepHckon
KOHBEHIIUM. [7aBHOE oTiamuue coctouT B TOoM, uto TPUIIC coaepxur
TpeOOBaHUsI K CTpaHaM yYacCTHHUIIAM MPEIOCTABIISTH 3alIUTy KOMIBIOTEPHBIM
nporpaMMaM M mnoja0opkaM JaHHbIX (0a3am ganHbIX). Opnako, TPUIIC ne
TpeOyeT 3allMuThl MOPAJBHBIX IpPaB aBTOpa B TO BpeMs, Kak B bepHckoii
KOHBEHIIMH 3TU TPEOOBAHUSI COJIEPIKATCS.

HaubGonee Baxnoit nunnoBarmen TPUIIC aBngercas MexaHU3M HaKa3aHUS.
B orauume ot bepuckoit xouBenumu, TPUIIC conepxkutr TtpeboBaHuA K
CTpaHaM-y4acTHHUIIaM pa3padoTaTh A(()EKTUBHBIC CAHKIIMU 3a HapYIICHHE
aBTOpPCKOro npasa. Kpome TOro, OH COOEPKUT MEXAHU3M Pa3PELICHUS CIIOPOB,
C TMOMOIIBK KOTOporo crpaHbl ujeHbl BTO Morytr 3actaBUTh Jpyrux
YYaCTHUKOB BBITIOJHATH JIOTOBOPHBIE 00S3aTEIbCTRA.

Ilpeonazaemoe coznauenue no 6opvbe c KOHmpagaxkmom é mopzoe.e

B ckopom BpemMeHU K HMIECTH MHOTOCTOPOHHHUM JIOTOBOpPaM, O KOTOPBIX
MBI TOBOPHWJIU BBIIIE, MOXKET A00aBUThCS ceapMoi. B oktsadpe 2007 r. CIIIA,
EBponeiickoii Coros , IlBelinapus u SInoHus 0THOBPEMEHHO OOBSBUIM, UTO
OHM OyIyT BECTHM TMEPEroBOpPhl MO 3aKIIOYEHUIO HOBOTO COTJIAIICHHUS,
YKPEIUISIONIEro TpaBa WHTEIUICKTyalbHOM COOCTBEHHOCTH, - COTJIAIIICHUE IT0
ooprOe ¢ kouTpadakTom B Toprosic (Anti-Counterfeiting Trade Agreement,
ACTA) . K oOcyxaeHuI0 MOTOM MOJKIIOUUINCh ABcTpanus, PecryOnnka
Kopes, Hoas 3enannus u Mekcuka. CocTosIoCh HECKOJIBKO TIEPETOBOPOB U
YYaCTHUKUA IyOJIMYHO 3aBWJIM, YTO TMPEIINOJIAraloT 3aKOHYUTh OOCYKICHUE
ACTA B 2010 rony.

Cpenu apyrux MOMEHTOB, OTO COTJIAICHUE OY/IeT BKIIOYATh MOJIOKEHUS,
Kacaroluecss  «pacmpocTpaHeHus: wHbopmaruu  depe3 UHTepHer U
HH(OPMAIIMOHHBIC TEXHOJIOTHH». VIMEITCSs B BHIYy TaKHE MOMEHTBI, Kak
IpeJIoCTaBlIeHHe OQUIIMATBHBIX TOJHOMOYHMH 110 IOMCKY HEJIeTajabHO
BBITPY>KEHHBIX MY3bIKaJbHBIX MPOU3BEJICHUS HA MEPCOHAJIBHBIE YCTPOMCTBA B
a’poroprax, win o0s3aTelbCTBAa MpoBailiepoB MHTEpHET yCIyr pacKpblBaTh
MH(POpPMAIMIO 0 BO3MOXHBIX HAPYUIUTENSAX aBTOPCKOrO Mpapa 0e3 CcyJaeOHOro
MpeANICaHusI.
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PeruonajibHbIe cOrJIalIeHUs

MHOroCTOpOHHHE  COIJIAIIEHUS,  KOTOPbIE MBI  TOJIBKO  YTO
paccMaTpuBalii, COJAEPKAT HUCXOIHBIE TMOJIOKEHUS, KOTOPbIE OrPAHUYMBAIOT
CBOOOAY  Kaxmoi  cTrpaHbl B (OPMYJHMPOBAHUM  HAIIMOHAILHOIO
3aKOHOJIaTEeNbCTBA IO aBTOPCKOMY mpaBy. Ho HeKoTOpwle CTpaHbl BXOAST
TAK)K€ B PETrMOHAIbHBIC OpPraHU3allMH, KOTOPbHIE YIOJIHOMOYEHBI OKa3bIBATh
BJIMSIHUSI B BOIIPOCAX aBTOPCKOTO MIpaBa Ha WICHOB 3TOM OpraHU3alNH.

Haunbonee  BaxkHOW M3  TakMX  PErUOHAIBHBIX  OpraHU3alui
apisierca EBponeiicknit Coro3.

Corsnamenue 0 cBOOOJHOW TOPromJjie M JABYCTOPOHHUI J0roBop 00
HHBECTHLHSIX

MHuoroctoponnue joropopa, takue kak TPUIIC crnocoOHbI o0ecrneunTh
MOITHYIO TJIOOAJIbHYIO 3alllUTy JJIsi MpaBooOJiaiaTesieid, MOCKOJbKY B 3THX
JIOTOBOpAx COJICPAKUTCS MHUHHMMAJIbHbIC CTaHAApPThl 3alUTBl B CHUCTEME
aBTOPCKUX NpaB 00s3aTENIbHBIX JJIA OOJBIIOro KojumyecTBa crpaH. OmHaKo,
nmpaBooONaaTeIM WHOT/AA TBHITAIOTCA OCYIIECTBUTH elle 00jiee KECTKYIO
3alIUTY MMYTEM 3aKJIKOUYEHHUS IByXCTOPOHHUX JOTOBOPOB MEXKY CTpaHAMH HIIH
rpynmnamu ctpad. /[ByXCTOpOHHME IOroBOpa MO aBTOPCKOMY MpPaBy 3a4acTylo
HaIpaBJIEHbI HA PEIICHUE KaKUX-TO KOHKPETHHIX MpobiieM. Takue coriameHus
HAa3bIBAIOT 160 «CornameHust 0 CBO0OIHOI
TOProBJie» Wik «[BYXCTOPOHHUI J0Tr0OBOP 00 MHBECTUIIUSIX).

Kak mnpaBumno, Takue JIBYXCTOPOHHHE cOIJIallleHUus JHOO CYXKaroT
JMara3oH OTKJIOHEHHI 3aKOHOAATEIbCTBA PA3BUBAIONICHCA CTPAaHbl B pamMKax
TPUIIC nim HamararoT 0oJiee )KECTKHE CTaHAAPThI 3aIUTHI.

TpexypoBHeBasi NpoBepKa

BOMBIIMHCTBO ~ OCHOBHBIX ~ MHOTOCTOPOHHHUX  PETHOHAIBHBIX U
JIBYXCTOPOHHUX COTJIAIICHWA WCIOJB3YyIOT WHCTPYMEHT HW3BECTHBIN IO/
Ha3BaHHUEM «TPEXYPOBHEBBIM TECT», B KOTOPOM OMpE/EIeHa BOZMOXKHOCTD IS
HAITMOHAJIBHBIX 3aKOHOJAATENICH CO3/1aBaTh «HCKIIOYCHHS] U OTPAHUYCHUS» K
aBTOPCKOMY TIpaBy. TpexypOBHEBBIM TECT OBLI BIEpPBBIC CHOPMYITUPOBAH MPHU
nepecmorpe bepHckor koHBeHIMU B 1967 romy. OH 3BY4YHT CHELYIOIIUM
00pa3om:

«3axonooamenvcmea CmMpaH-y4acmHuy KOHGEHYUU MO2YM pa3peuiams
socnpousgedenue maxkux pabom (a) B ONPEACICHHBIX CHEIHAIBHBIX CITydasiX
P YCJIOBHUH, 4TO (0) TaKOe BOCTIPOU3BEACHUE HE TIPOTHUBOPESUYUT HOPMATILHOMN
AKCILTyaTalliy MPOU3BEIeHUs U (B) HE HAHOCHUT yIiepOa 3aKOHHBIM WHTEpecaM
aBTOpay.

142



IlepcniekTUBBI AJis1 Pa3BUBAIOIIUXCH CTPAH

Ilpeumywiecmea u nedocmamku agmopcKko20 npago 8 pa3eusarOUUXcs
cmpanax

Hekoropsle HaOmogaTenu CYUTAIOT, YTO MPABUTEIBCTBA JIOJKHBI
YCOBEpUIEHCTBOBaTh M TapMOHU3MPOBATh ABTOPCKOE IMPaBO B TIJI0OAIBLHOM
maciirabe, TMOCKOJIbKY OHO COJEHCTBYET MpPOJBH)KEHHUIO HCKYCCTB U
BO3Harpaxzaaer co3garened. OHM  yTBEPXKIAKOT, 4YTO IPENOCTaBICHUE
UCKJIIOYUTENBbHBIX IIPaB Ha TBOPYECKUE [MPOU3BEACHUS O0OECIEeUnBAET
HEO0OXOAUMbIE CTHUMYJIbI JUJIsl IpaBoOoOJagaTesieil MHBECTUPOBATh CPEICTBA B
CO3J]aHUE U PAaCIpPOCTPAHEHUE MPOU3BEACHUI. JTO NOAIEPKUBAET KYJIbTYPHYIO
KU3Hb W TMPUHOCUT BBITOAY TrpakaaHaMm. IlogaBieHue KOHKYpPEHLHH CO
CTOPOHBI «IIUPATOB», KaK OHU CUMTAIOT, COBEPLUIEHHO HEOOXOIMMO HJisi TOTO,
4TOOBI 00€CTIEYUTh NPOLBETAHUE MECTHON TBOPUYECKON MHAYCTPHH.

OnHako Ipyrue CreluaqTucThl YTBEPKIAIOT, YTO YCTAHOBJICHUE €IMHOTO
peXHMMa aBTOPCKOTrO IpaBa BO BCEX CTPaHaX HapyLIUT MPONOPLHUOHATBHOCTD U
OKa)XeT HEraTMBHOE BO3/CHCTBHE Ha Pa3BUBAIOIIMECS CTPaHbl. BOJNBIIMHCTBO
pPa3BUTBIX CTPaH MMEIOT MOIIHYIO U MPHUBJIEKATEIbHYIO HWHIYCTPHUIO
pa3BiieueHUN, OO0pa30BaHUs, HAYYHBIX HMCCJIEIOBAHUN U OHU SKCHOPTUPYIOT
3alllMIIEHHbIE pa0OThl, TEM CaMbIM BBIUTPbHIBAA B YCJIOBHUSX >KECTKOTO
aBTOpCcKOro npasa. C Ipyroil CTOPOHbI, Pa3BUBAIOIINECS CTPAHBI, KaK MPaBUJIO,
MMIIOPTUPYIOT  3allUIeHHbIE paboThl. TakuM 00pa3oM, Kak CUHTAIOT
HaOIolaTeNy, >KUTEIM pa3BUBAIOUIUX CTPaH JOJDKHBI IUJIATUTh OOJIbIIE
aBTOPCKUX OTUMCICHUM M JMUEH3UOHHBIX IUIATEeXKEH B pe3ylibTaTe yCUJICHUS
3amuThl. KpoMe Toro, yTBep»KIaeTcs, YTO CIMUIIKOM KECTKHE aBTOPCKUE MpaBa
MOMEIIIAI0T MHOTUM TMPABUTEIBCTBAM B PEUICHUH Ba)XXHBIX COIMAIBHBIX
npoOjeM — TaKuX, KaK MPEJOCTaBICHUE TpakJIaHaM BbICOKOKAYE€CTBEHHOTO
0o0pa3oBaHUsl — MOCKOJIbKY KPUTHYECKHU BaxkHasi MHQopManus OyAeT 3aKpbiTa
3aKOHOJATENbHBIMU MEpaMHu.

Ilpozpamma pazeumus BOUHC

Bcemupnasg ~ ToproBasg — opraHu3aunus — NOANMCATIA  COIVIAIICHHUE
co BceMupHOi opraHusanueid MHTE/UIEKTYaJIbHOM COOCTBEHHOCTH C 1IEJIbIO
MIOMOYb PA3BUBAIOIIUMCS CTpaHaM MPOWTH MPOUEAYPY BBIIIOJHEHUS YCIOBHUI
cornamenust TPUIIC. Hekotopble crienuanucThl B Pa3BUBAIOLIMXCS CTpaHax
cunutaroT, 4yro no3uuuu BOWMC CKIOHAIOTCS CKOpee B MOJIb3Y HHTEPECOB
npaBooOnagareneii. B 2004 r. bpasunuss u ApreHtuHa mnepenand s
paccMotpenusi Ha I'enepaabHoit  AccamOsien BOMUMC npemioxenuss 1o
«IIporpamme pazButusiy. 10 npemioxkenue npuszbieaet BOUC o6paTuth
Oonplllee BHMMaHME Ha TO, Kakoe BJIMSHHE OKa3blBaeT  3alluTa
MUHTEJIEKTYyaJIbHOM COOCTBEHHOCTM Ha JOKOHOMHUYECKOE U  COLHUAJIbHOE
pa3BUTHE; OTMEUYEHA HEOOXOJUMOCTh COXPAHUTh TMOKOCTh, 3aJ0KEHHYIO IS
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3alllATBl OOIIECTBEHHBIX HWHTEPECOB, a TaK K€ BaXXHOCTh MOJIEPKKU
TEXHAYECKOM KOOIEpallUM U TEXHUYECKOW ITOMOIIM, OPUEHTHUPOBAHHOW HAa
pazButhe. JIOMOJHUTENBHBIE MNPEMJIOKEHUS B NoaaepxkKy IIporpammsl
pa3BuUTUS ObUIM TMOJAHbl JpyruMu cTpaHamu ywactHuilamu BOWC wu
opranuzanusamu, - Yunm, I'pynnoi pyseit Pa3Butusi, Adpukanckoi rpymnmon.

OTa MHHMIMATHBA MOJy4YWJa 3HAYUTEIbHOE MpOJBUKEHUE. ['eHepasbHas
Accambnes BOMC B 2004 1. commacwiach HPOBECTH  CEPUIO
MEXITPAaBUTEIBLCTBEHHBIX BCTPEY ISl U3YUYEHHUS MPEJI0KEHUM, COAePKAITUXCS
B IIporpamme pazButus. CyliecTBEeHHbIE NPEMIOKEHUs pedopMm IS
BKiItoueHus: B [IporpamMmy pa3BuTHsi ObUTM OOCYXKIEHBI M MPUHITHI B XOJE
I'enepansuoit Accam6ien BOUC B 2007 . iMeroruiicss Ha HACTOSIIINN MOMEHT
TeKcT [IporpamMmel pa3BUTUS COIECPKUT 45 peKOMEHAAUUNA, KOTOPHIE JTOKHBI
ObITH paccMOTpeHbl ['eHepaibHON AccamOiiee.

Opranuszanuu, MOPEICTaBIAIONIME HMHTEPEChl OUOIMOTEeKapel, CcyMenu
JOHECTHU CBOIO MO3ULIMIO B X01€ eperoBopos no IIporpamme pazsutus BOUC.
CoBmecTHOe  3asBiieHME MexayHapoaHoW  Qeaepauuu  OMOJIMOTEYHBIX
accormanuii 1 yupexxaenuit (International Federation of Library Associations,
IFLA), BubGmuoreyHoro coro3a mo aBTopckum mnpaBam (Library Copyright
Alliance, LCA), u HEKOMMEPUYECKOTO MPEANPHUATHS  «DICKTPOHHAS
unpopmarms s oubiarorex» (Electronic Information for Libraries, EIFL)
MOKHO MTOCMOTPETH 3/1€Ch

CozpaTenn MmoayJis

Otor Moayib cosnaH Ilerpynoit Bantcuypu ( Petroula Vantsiouri]).
PenaktupoBasia Momynp rpynmna B cocraBe CebacthsiHa Jluaca (Sebastian
Diaz), Bunesima ®umepa (William Fisher), Ypc T'accep (Urs Gasser), Axama
Xomnanaa (Adam  Holland), Kum6epau  M36ens (Kimberley Isbell),Ilerepa
S (Peter Jaszi), Konnna Maxkis (Colin Maclay), Duapio
Mompaua (Andrew Moshirnia) u Kpuca Ilerepcona (Chris Peterson).

Moayasb 3: Urto 3amuinaercss aBTOPCKAM NIPABOM

3agaum o0yueHust

B stom momyne oOcyXmaroTcs BHABI TBOPYECKHUX OOBEKTOB W BHJIBI
JESITEIbHOCTH, KOTOPBIC 3alWINAIOTCA WM HE 3allUIIAIOTCS ABTOPCKUM
PaBOM.

Yro 3amuinaeT aBTOpCcKoe nNpaso?

Onpeoenenue numepamypHo2o uiu Xy001ceCmeeHH020 NPOU36e0eHUA

ABTOPCKOE€ TIPaBO PETryJUPYET KOMHUPOBAHWUE JIMTEPATYPHBIX WU
XyJAO0KECTBEHHBIX mpou3BeneHud. B cratbe 2 pasgen 1 bepHckoit
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KOHBEHIIMUJIUTEPATYPHbIE M XYyJI0KECTBCHHBIC MPOU3ZBEACHUS OIPEACISIOTCS
CIICTYIOIIUM 00pa3oM:

Buipasicenue  «mumepamypnvle u  XyooxxcecmeeHHble NPOU3BEOEHUSL)
omHocumcs K 000U npooyKyuu 8  AUMEPaAmypHOu,  HAYYHOU U
XY0024CeCmMBeHHOU 00AACMSX, 8bIPANCEHHOE T0ObLIM 00pa3zom uiu gopmamom -
MaxKum, Kax KHueu, namguremvl u opyeue nNuUcbMeHHble pabomvl, JeKyul,
obopawjeHus, nponogedu U  Opyaue  NPOU3BEOEHUs  MAKo20  MUuna,
opamamuveckue UlU  MY3bIKANbHbIE NPOU3BEOeHUs,  XOopeozpaguuecKue
pabomsl U NAHMOMUMDBL, MY3bIKATbHbIE KOMROZUYUU CO CLOBAMU UIU Oe3 Cl08;
KuHemamozpaguueckue npou3eeoeHus, d makice NpouzsedeHusi, CO30aHHble
npoyeccom,  AHANOSUYHBLIM — KuHemamozpaguu,  PUCYHKU,  KAPMUHbL,
apxumekmypa, CcKyabnmypd, epaswpa, aumoepadus, gomoepaguueckue
pabomsl, a makxdce NPou3BeOeHusi, COCNAHHLIM NPOYECCOM, AHALOSUYHBIM
Gomoepaguu, npouzeedeHus NPUKIAOHO20 UCKYCCMEBA, UITIOCMPAYUU, KaAPmbl,
NIAaHbl, ICKU3bL U mMpexmepuvie pabomvl, OmMHOCAWUecs K 2eozpagul,
monozpaguu, apxumexmype uiu HayKe.

YroOsl momacth MO 3aluTy, paboTa M3 STON IIMPOKOM KaTeropuu
JO0JKHA YAOBJIETBOPATH JBYM 0a30BbIM TPEOOBAHUSM: OPUTMHAIBHOCTH U
(uxcauus.

Konuenyusa opuzunanvnocmu

Hun B bepuckoii kouseHuuu HU B cornanteHuun  TPUIIC He craBsTcs
TpeOOBaHUSI OPUTHHAIBLHOCTH, KAaK YCJIOBHME 3alllUThl aBTOPCKUMHU IIpaBaMH.
OnHako TOYTH BCE CTpPaHBI TPEOYIOT KaKOM-TO YPOBEHb OPUTHHAIBLHOCTH
MPOM3BEACHUS ISl TOTO, 4YTOOBI OOBSIBUTH 3amuTy. K coxanaeHuro, HeT
MEXIYHAPOJAHOIO TMOHATHUS MUHHMyMa OPUTMHAIBHOCTH. B Kaxmou crpaHe
HE3aBUCUMO YCTAaHABJIMBACTCS CBOW CTaHIAPT OPUTHMHAIBLHOCTH, KOTOPOMY
JIOJDKHO YJIOBJIETBOPATH NMPOU3BEACHUE. B HEKOTOPBIX CTpaHax, HapUMeEp, B
CIIA wu Kanane, OpUTMHAIBLHOCTh OTPAHUYMBAECTCA TOJLKO TpeOOBaHUEM
«HE3aBUCUMOW KOHUECHUHUW» U HAIMYUEM HEKOEro «MHHHMyMa TBOPYECTBA
(kpeaTUBHOCTH)». B Apyrux crpanax, - takux, kak ®pannus u Mcnanus, u B
PA3BUBAIOIIMXCSA CTpPaHAX, - 3aKOHOJATEIbCTBO KOTOPBIX ONPEICIACTCS
TPAIUIUASIMU  «TPAXKIAHCKOTO TMPaBa», OPUTHMHAIBHOCTH OIPEACISIETCSA, KaK
«OTIIEYaTOK JJUYHOCTH aBTOPA» B MPOU3BEIACHUU

Dukcauusn

bepHCckas KOHBEHIMS OCTaBJAET CTpaHaM Y4YacTHHUIIAM MPaBO CaAMUM
pemarbh — JO/DKHO JIM TBOPYECKOE MPOU3BEICHUE OBITh «3a(pUKCHUPOBAHOY,
yTOOBI OBITH 3alUICHHBIM. B crtathe 2 paznene 2 bepHCkoil KOHBEHIUU
TOBOPUTCS:

145


http://cfl.eifl.net/ru/%D0%9C%D0%BE%D0%B4%D1%83%D0%BB%D1%8C_2:_%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%BC%D0%BA%D0%B8#.D0.91.D0.B5.D1.80.D0.BD.D1.81.D0.BA.D0.B0.D1.8F_.D0.BA.D0.BE.D0.BD.D0.B2.D0.B5.D0.BD.D1.86.D0.B8.D1.8F
http://cfl.eifl.net/ru/%D0%9C%D0%BE%D0%B4%D1%83%D0%BB%D1%8C_2:_%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%BC%D0%BA%D0%B8#.D0.91.D0.B5.D1.80.D0.BD.D1.81.D0.BA.D0.B0.D1.8F_.D0.BA.D0.BE.D0.BD.D0.B2.D0.B5.D0.BD.D1.86.D0.B8.D1.8F
http://cfl.eifl.net/ru/%D0%9C%D0%BE%D0%B4%D1%83%D0%BB%D1%8C_2:_%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B5_%D1%80%D0%B0%D0%BC%D0%BA%D0%B8#.D0.A1.D0.BE.D0.B3.D0.BB.D0.B0.D1.88.D0.B5.D0.BD.D0.B8.D0.B5_.D0.BE_.D1.82.D0.BE.D1.80.D0.B3.D0.BE.D0.B2.D1.8B.D1.85_.D0.B0.D1.81.D0.BF.D0.B5.D0.BA.D1.82.D0.B0.D1.85_.D0.BF.D1.80.D0.B0.D0.B2_.D0.B8.D0.BD.D1.82.D0.B5.D0.BB.D0.BB.D0.B5.D0.BA.D1.82.D1.83.D0.

«3aKOHOJaTENbHBIM OpraH CTPaHbl YYACTHUIIBI PEILAET, JOJKHBI JIU BCE
BUJIbI TPOU3BEACHUIN WM KaKHe-TO KOHKPETHBIE KAaTETOpUM MPOU3BEICHUI
(bUKCHUPOBATHCSA B KAKOM-TO MaTepHaIbHON (HopMe JIJIs TOTO, YTOOBI MOJYIUTh
3aIUATY».

Omnpenenenne «pukcanun» B CIIA o3Ha4aeT WCKIIOYEHHUE W3 3alTUTHI
«YUCTO MUMOJIETHBIX WM TEPEXOJHBIX BOCIPOU3BEICHUN, - MOJOOHBIX TEM,
4TO Ha OYCHb KOPOTKOE BPEMs MPOCIUPYIOTCS HA IKpaHe, JEMOHCTPUPYIOTCS
AIEKTPOHHBIM 00pa3oM B TEIIEBU30PE WM JPYTUX SJIEKTPOHHO - JIYYEBBIX
YCTPOWCTBAaX WJIM 3aXBaTHIBACTCS B «IaMITH» KOMIIbIOTEpa». MHOTUE Cynbl, B
TtoM yucne B CIIA,  cyuTalOT  KOMIIBIOTEPHBIE  MPOTPAMMBI
3a()UKCUPOBAHHBIMU, €CJIM OHU XPAHATCS B CHJIMKOHOBOM MUKpOCXeMe. AyIuo
BU3yallbHble 3(G(EKTHl KOMIBIOTEPHBIX WIrp, Kak TMPaBUIIO, CUYUTAIOTCS
3a()UKCUPOBAHHBIMHU, MOCKOJBKY HMX IMOBTOPSEMOCTH JENACT MX «IOCTATOYHO
MOCTOSIHHBIMH ¥l YCTOHIUBBIMI.

Hcknwouenue uoei us 3auyumal 6 pamKkax aémopcKko2o npasa

Kak o6cyxnanoch B MoyJie 1, aBTOpCKOE IpaBo HE 3alIUIIACT UACH WU
¢dakTel. BMeCTO 3TOro aBTOpCKOE MPaBO 3aIUIIAET TOJIBKO BBIPAKEHUE ITHX
unei u ¢pakToB. TUMMYHBIM TPUMEPOM SIBIIsieTCS 3aKoHOoAaTensecTBO CIIA.

B bepHCkOV KOHBEHIIMH, HAallpUMEp, YCTAHABIMBAECTCS, YTO 3aIHUTA «HE
MPUMEHSIETCS K HOBOCTSIM WJIM K Pa3IMYHbIM (DaKTaMm, HOCAIIUM XapakTep
npocto 3nemeHToB uHbopMmamuny. Kak B cormamenun TPUIIC, Tak u B
norosope 1o aBropckoMy npasy BOUC, yTeep:kaaercs, 4To BhIpaKEHHUE UAEU
3aIIMIAEMO, a «HUJEeH, MPOUEAYpPhl, METOABl PabOThl M MaTEeMaTUYECKHE
KOHIUEMIMH, KaK TAKOBBIC» HE 3aIUIIAIOTCS.

Bnaoenue ¢uszuueckoit konueit no cpasHeHur) ¢ 61A0€HUEM
Konupaimom (ae6mopcKum npagom)

Bnanenune puznueckoi konue mpou3BeICHUS pa3IMvacTCs C BlaJICHUEM
aBTOPCKMMHU TIpaBaMH Ha 3TO Mpou3BelneHHe. TOT (akT, YTO BbI BIAJEETE
AK3EMIUIIPOM KHHUTM, BOBCE HE O3HA4aeT TOTO, YTO Bbl HMMEETE MpPaBO €€
KOITUPOBATb.

OObI4HO, KOT/A CO3JaTelb MPOU3BEJCHHS MPOAACT WM IepelaeT CBOM
AK3EMILISIp APYTrOMYy YEIOBEKY, OHAa OOBIYHO HE NEepedacT aBTOPCKHE IpaBa,
pa3Be, UTO OHA CIEIHMAIBHO COTJIaCUIach TakK MOCTYNUTh. [loaToMy, Hampumep,
aBTOpP NHUCbMa WJIM COOOIIEHHUS IO AJIEKTPOHHOW IMOYTE COXPaHSIET Ha HEro
ABTOPCKHE ITIpaBa Jake€ IMOCJE TOro, Kak OH OTHPaBWJI MHUCHMO MOJIYYaTelo.
Bnanenen ¢u3ndeckoil KOMUM 3alUIIEHHOTO MPOU3BEAEHUS HE YIOJIHOMOYCH
KOIMPOBaTh €ro 0e3 paspelieHusi, OH OOBIYHO MMEET IMPaBO MPOJATh €ro WUiu
nepenarte Ha BpeMms JApyruM  JoAsm. lIpaBuno, kotopoe co3maer 3Ty
MPUBHWIETUIO, U3BECTHO TOJ, HA3BAHUEM <JIOKTPUHA TIEPBOM MPOIAKI.
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Kro siBasieTcss aBTOpOM

Hopmwo npaeoodradanus: Kak onpeodenumsp UCXO00HO20
npasoooraoamens

bepHCckasi KOHBEHLMSI TPEJOCTABISECT CTpaHAM-YYaCTHHUIIAM OOJIBIIYIO
THOKOCTh B OMNpPENEIEHUH TOTO, KOT'O0 CYMUTATh aBTOPOM (M CIIeIOBATEIBHO,
NEePBUYHBIM IPABOOOIAATEIEM) JIUTEPATypPHOTO WM  XYJI0’)KECTBEHHOTO
npousBeAcHus. B crarbe 15(1) KOHBEHIIMM YKa3bIBACTCS: «O0Jisi MO20, YMOoObl
aABmop IUMepamypHo20 Uil Xy00HCeCmEeHH020 NPOU3BEOeHUs 3AUUAEMO20 8
PaAMKax OAHHOU KOHGEHYUU U NPU OMCYMCMBUU OOKA3AMENbCME NPOMUBHO20,
CUUMATICSL MAKOBbIM, U C1e008aAMENbHO Obll YNOIHOMOYEH UHUYUUPOBAMb
npoyedypy HapyuieHusi C8oux npas 6 CMpPAaHAX-Y4aACMHUYax, O00CMAmMOUHO,
umoobvl €20 umMs OblLl0 O0ObIYHBLIM 00PA30M NOCMABIEHO HA NPOU3BEOCHUU.
Omom napazpag coxpansiem cury, eciu oadce eciu UMs SGIAEMmMCs
NCeBOOHUMOM, NPU DMOM NCEBOOHUM HNPUHAMbLU ABMOPOM He OCMABIsiem
COMHEHUL 8 €20 UOCHMUYHOCIIUY.

ABTOp 4acTO OINpeNeNseTcs Kak JUYHOCTh, KOTOpas 3aJyMbIBacT U
BbIpaxkaeT uacro. OJHAKO B HEKOTOPBIX CIydasX OMpPEEIuTh, UTO 3TO TAKOE,
OyJleT JOCTaTOYHO CJIOKHO. JTO MOXET 3aBUCETh OT TOTO, KTO MOMOTaeT B
CO3/JaHUM TIPOU3BEACHUS WU OT TOrO, KTO PYKOBOJAUT M OCYIIECTBISET
apal>KUPOBKY JeTajied Mpou3BeleHUs. B Takux clydasx omnpeeieHue
aBTOPCTBA OyJIET paccMaTPUBATHCS IS KaKJIOTO CiIydas KOHKPETHO C yU4ETOM
(haKTUYECKUX BKJIAJIOB YYACTHHUKOB.

Ilpou3eedenun KoOIIEKMUBHBIX ABMOPOB: HOPMbL O COBMECHIHOZ0
asmopcmea u coyvacmus

CoBMecTHOE aBTOPCTBO MPOSIBISETCA, KOTr/AAa JBOE WM OoJiee JroAei
CO3/IAl0T 3alluIaeMyr0 padboTy. ABTOPCKOE NpaBO B OOJIBIIMHCTBE CTpaH
MPENOCTABIIAET KAXKIOMY CO3JATEII0 HEPa3JeIMMOE Y4YacTHE B aBTOPCKOM
MpaBe Ha Mpou3BeJcHHE. bepHCkash KOHBEHIHUSI MPU3HAET CYIIECTBOBAHUE
COBMECTHOTO AaBTOPCTBA, HO HE KOHKPETU3UpPYET TpeOOBaHUSA ISl HETO,
co3/laBasi TeM CaMbIM MOJIe JJIs CYIIECTBOBAHMS 3HAYUTEIBHBIX Pa3IUyui
MEXJy pa3HbIMU CTPAHAMU.

B HekoTOphIX CTpaHaX COBMECTHOE aBTOPCTBO BO3HMKAET TOJBKO TOT/IA,
KOTJla BKJIQJl KaXJIOr0 W3 aBTOPOB HE MOKET ObITh OT/ACIICH W HEBO3MOXKHA
HE3aBHUCHMas KOMMeEpUeCKas »JKCIUTyaTalus IMPOU3BEJACHUs, KaK IEJIOro.
Hanpumep,  SMOHCKOE  3aKOHOJATENbCTBO  OMNPEACNSIET  COBMECTHOE
MPOU3BEJICHUE, KAK «CO3JaHHOE JABYMs WM OoJiee JIIOAbMHU MpPHU 3TOM BKIJIaj]
Ka)XJIOTO Y€JIOBEKA HE MOXKET IKCILTYaTUPOBATHCS HE3AaBUCUMOY.
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Ilpou3seoonvie npouszeedenusn

[IpousBoaHBIC TPOU3BEACHUS COCTOSAT U3 afalTallil WiIu MOau(UKaui
paHee CyliecTBOBaBIIMX padoT. OOmMe mpuMephbl BKIOYAIOT COKPAIICHHBIC
BapUAHThl POMAHOB WJIM 3KpaHU3allud poMaHoB. KOHKpeTHO B cTarthe 2,
paznena 3 bBepHCKOWl KOHBEHIIMM TOBOPUTCS : «nepedoobl, aoanmayuu,
APAHHCUPOBKU MY3bIKATLHLIX NPOU3BEOEHUN U UHbLE USMEHEHUsL TUMepamypHbIX
UTU  XYOOHCECMBEHHBIX  NPOU3BEOCHUL  OOJMCHbL  3AWUUAmbCs, KAk
opucuHaibHble pabomol 6e3 yujepba asmMoOpCcKUM NPABAM HA OPUSUHATIbHbLIE
pabomuly.

Cocmaenuvle npouszeedenus u cOOpHuUKuU

COOpHHUKM — 3TO €lIe OAWH MpPUMEp, MOKa3bIBAIOUIUN, YTO aBTOPCKOE
MPaBO MOKET OBbITh MOJYUYEHO MyTEeM MCIOJIb30BAHUS W MAHUMYJISIIIUA paHee
CO3/IaHHBIMU Tpou3BefeHusIMU. COOpHUKAMU (KOMITHIISIITUSIMU) Ha3bIBAIOTCS
MIPOU3BEJICHUS, CO3/IaHHbIE MyTeM cOOpa, CENEKIMH M HOBOM apaHKUPOBKU
paHee CYUIECTBYIOLIMX MPOU3BEACHUI TakKUM 00pa3oM, 4YTO B pe3yjbTaTe
CO3JAETCS  OPUTHMHAIIBHOE  IPOMU3BENCHHE,  CO3JAHHOE  COCTABUTEJIEM
(komrmiisTopoM). CoCTaBHOE TPOU3BEICHUE IMPEACTABISICT OCOOBIA THII
KOMOWISIIUK, B KOTOPOM psii OTIEIbHBIX W HE3aBUCUMBIX JIOKYMEHTOB
coOupaercs B enuHoe npousBeaeHue. KomnekrusHoe npousseieHue (COOPHUK)
— 3TO NpPOU3BEIEHUE ABYX WM 0Oo0jiee aBTOPOB, KOTOPbIE HE COTPYIHUYAIH
CHEUHUATIbHO, YTOOBI MOKHO ObLJIO KBAIU(PHUIIMPOBATH UX TPY/, KAK COBMECTHOE
npousBefieHue (coaBTopcTBO). B paszmene 5 cratbu 2 bepHCKOl KOHBEHIUMU
TOBOPUTCSL ~ TOJBKO O  3allUT€  KOJUIEKTUBHBIX  PadOT: «KOMIEeKYuu
JUMEPAMYPHBIX ~ UTU  XYOOHNCECHMBEHHbIX — NPOU3BEOeHUU  MaKux,  Kax
SHYUKIONEOUU, aHMONO02UY, 6 KOMOPLIX N0 NpUYUHe UX CeneKyuu U
APAHICUPOBKU UX COOEPHCAHUSA, COCMABTIAEN MBOPUECKUU NPOOYKM U 8 IMOM
Kauecmee OO0JIHCHbL 3auuuamscs, 0e3 yuepba K agmopckum npasam Kaicootl
U3 pabom, 80UWEOUUX 8 COCMAB IMUX NPOU3BEOCHULL .

Cnyxcawgue u «pabomot no Haumy» (cayyicednvie npou3eeoeHus)

PaGoTonmarens 4acTo HAaHUMAET CIYXKAIIKUX TSI CO3/IaHUS JINTEPATYPHBIX
WM XYJ0KECTBEHHBIX MPOU3BeNeHNM. Bo3HUKIIIE B3aMMOOTHOIICHHUSI HHOT 1A
3aTPYHSIOT IPUCBOEHUE MTPaB aBTOPCTBA.

[To ymom9aHUIO CTpaHbI «TPAKTAHCKOTO MPaBay MPUCBANBAIOT aBTOPCTBO
U COOTBETCTBYIOIIME MpaBa CiIyKalleMmy, a He padoroaaTento. Takoi moaxon
TpedyeT, 4ToOBl paboTOoaATENb JJISI TTOTYUYCHHSI aBTOPCKUX MpPaB Ha TBOPUYECKOE
POU3BEACHNE 3aKIIOUMII CIICMANIBHBIA KOHTPAKT co ciaykammm. Hampumep,
Konexc wuHTemnektyanbHOM coOcTBeHHOCTH DpaHIMu ycTaHaBIUBAET, 4YTO
aBTOPCKUE IMpaBa MPUHAICKATH JEUCTBUTEILHOMY aBTOPY, @ HE HAHUMATEIO.
JIJIsi HEKOTOPBIX KaTeropwii pabdOT TaKuX, KaK KOMITBIOTEpHAs Mporpamma,
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bpannysckuii Kojekc nemaer WCKIOUEHHE, M TIpaBa HEMOCPEICTBEHHO
npeaocTaBisaoTcs padoromarento. C Apyroil CTOPOHBI HEKOTOPHIE CTPaHBI
«TPAXKIAHCKOTO IMpaBa» B TOM 4dMcie ['epmaHusi, aBTOMaTHYECKH TTPUCBAUBAIOT
aBTOPCKHE IIpaBa HE CIIyXKalleMy, a paboToIaTelo.

Crpanbl «o0miero nmpaBa» - Takue, kak CIIA, Kanana, Benukooputanus,
0 YMOJIYAHUIO OMNPEACNSIIOT MPaBooOaaTesieM CACIaHHOTO CIIyXKalluM
OTKpBhITUS ero HaHumartento. Hampumep, aBtopckoe mnpaBo Kanaawbl
OMpE/eNsIeT, YTO €CIUW MPOU3BEICHUE CO3JaHO B paMKax CIy>KEOHBIX
00s13aHHOCTEH, «JIUI0, HAHSBIIIEE aBTOpPa B OTCYTCTBHUM IMPOTHUBOMOJIOKHOTO
corJiamieHus, OyIeT mepBbeIM o0J1aaTesIeM aBTOPCKOTO IIpaBay.

T'occnyancauyue, yuenwvie u npogpeccopa

B HekoTopbIX cTpaHax Npo(eccopcko — MPEenoaaBaTeIbCKUM COCTaB
KOJUIEIDKEN M YHUBEPCUTETOB MCKIIFOUEH U3 JECUCTBHS JOKTPUHBI «PadO0THI MO
HAlMY».

B HekoTOphIX cTpaHax paOOThl, CO3/laHHBIE B TOPAJKE CIYKEOHBIX
00s13aHHOCTEN TrOCCIyKallUMHU Tak)K€ HCKIIOYAIOTCS U3 JNEHUCTBUSA JTOKTPUHBI
«paboThl MO HalMy», MOTOMY 4YTO BCE IPaBUTEIbCTBEHHbIE MaTepUabl
VCKJIFOYEHBI M3 JEUCTBUS 3aIMThl AaBTOPCKUX IpaB. B Ipyrux crpaHax 3To HE
tak. Hanpumep, aBTopckoe npaBo B Uexun coaepKuT MojiokeHue, 4to padoTa,
CO3/1aHHAsI FOCCITY’KalluM, SIBJISIETCSl pabOTOM 10 HaliMy, M aBTOPCKOE MPaBo U
CaMO aBTOPCTBO MPEIOCTABIIAETCA HAHUMATEIIIO.

I[JII/ITCJII)HOCTI) 3alIUThI

B bepHCKOW KOHBEHIIMM MHUHUMAaJbHAas JJIATEIBHOCTH  3aIlUThI
COCTaBJISICT MPOJOJHKUTEIBHOCTh XW3HU aBTopa mitoc S50 Jer mocie ero
CMEpPTU MJIS BCEX IMPOM3BEICHMM, 3a HUCKIOYeHHueM ¢GoTorpaguili U KHHO.
CTpaHBI-y4aCTHUIIBI, OJHAKO, WMEIOT TMPABO YCTAaHOBUTH  OOJBIIYIO
MPOJOKUTEIBHOCTD 3alUThl TIPU OJTHOM OTPAHUYCHHU: «8 J1H0O0M clyuae
NPOOOTIHCUMENLHOCD 3auumobl 00J10ICHA VCMAaHaeau8amuvCsl
3AKOHOOAMeNbCMBOM CMPAHbL, 8 KOMOPOU 3auuma npedocmasienda, 0O0HAKO,
eciu He NPUHAMO UHO20 3AKOHOOAMENIbHO2O peuleHusi, NpoOOINCUMENIbHOCMb
He O0JINCHA NPesbluUAmMb CPOK, YCIMAHOBNEHHbLU 3aKOHOO0AMeNIbCMEOM CIMPAHDL,
8 KOMOPOU NPOU3BEOeHUE CO30AHON .

MHorue crpaHbl BOCIOJB30BAIUCh CBO0OJIONW BBIOOpA, KOTOPBIM UM
NpeaocTaBIsieT bepHckass KOHBEHIHMS. B pesynbTare OpoaoKUTEILHOCTD
3alIUTHl ABTOPCKUX IIPAB CYIIECTBEHHO BAPBUPYETCSA OT CTPaHbl K CTPAHE,
dbopmMupysi TeM CaMbIM 3aMMYTAHHYIO MEXIYHApPOJHYIO CETh CPOKOB 3aIlIHUTHI,
KOTOpasi ONPENEISIETCS BUIOM MPOU3BEICHUS, KATETOPUEN aBTOPCTBA U 1ATOMU
CO3/IaHMS WJIM MyOJIMKAIMK TIPOU3BEICHUS.
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Hanpumep, B Uexun u ['omnaHauu mpeqocTaBiieHa 3allliTa aBTOPCKHUX
npaB B TEUYEHUE XKU3HU aBTopa miroc 70 JIEeT B LEIOM ISl JUTEpPaTypPHBIX
OPOU3BEACHUN, A I KOJUIEKTHBHBIX MPOU3BEACHUNW MPOJIOIHKUTEIBHOCTD
3alMThl cocTaBisier 70 JEeT mocie CMEpPTH MOCHEAHEr0 W3 OCTABLIMXCS B
UBBIX aBTOpA. JTa KOHCTPYKIMS 3aMaHYMBO MPOCTA, OHA MPUMEHUMA TOIBKO
K IPOU3BEICHUAM ,CO3JaHHBIMU COOTBETCTBEHHO mnocie 7 anpenst 2000 roxa u
29 nexabps 1995 roma. IlpousBeneHusi CO3laHHBIE paHeEe, 3alUIIAOTCS
HaMHOI0 0o0Jiee CIO0XHBIMH W Pa3sHOOOPa3HbIMU MO MNPOJOJIKUTEIBLHOCTH
CPOKaMH.

AHaNOTMYHBIM ~ 00pa3oM  Juisi  OOJIBIIMHCTBA  JIMTEPATYPHBIX U
XYJ10’)KECTBEHHBIX MPOU3BEACHUN MUHUMAJbHASI NPOIOKUTEILHOCTD 3aIUTHI,
ycraHoBiieHHass B cornamennn TPUIIC, cocraBisieT MpoAOIKUATEIbHOCTD
®U3HU aBTopa 1itoc 50 ner. B mpoTtuBomnonoxuHocts sTtomy, TPUIIC Tpedyer
TOJBKO, YTOOBI aBTOPCKOE MPaBO Ha 3BYKO3AIKUCH 3aIMINAIACHG KAK MUHUMYM
50 gner nmocine MoMeHTa ¢ukcauuu. Takum oOpa3om, Hampumep,
MPOAOJKUTENIBHOCTh  3amuThl  3Byko3anucu B CIIIA  cocraBuser
MPOAOJDKUTENBHOCTh  KM3HM  Iuiroc 70 JeT  misg  [NpOU3BEICHHI,
3agukcupoBaHHbIX Tocie 1 ampens 1978 roma. B ABcrpanum
MPOAOJKUTEIBHOCTD 3alIUThI 3ByKO3alKUCcH cocTapisieT 70 JIeT mocie MOMEHTA
¢ukcauu, ecnu ¢ukcanus nposeaeHa mnocie 2004 roma. B bpasunuum Bce
3ByKO3amucu, 3adUKCUpOBaHHBIE mociie 1998 r., 3amuimaroTcss B pamMKax
CMEXHBIX MpaB B TeueHue 70 JIeT, HAUYMHAIOIIKUXCA B TOAY, MOCIEAYIOIINM 32
rogoM mnepBoit ¢uxcanuu. B Kurtae 3Byko3zamucu 3alUIlalOTCS B pamKax
CMEXHBIX MpaB B TeueHue S50 JeT, HaUMHAKIIMNXCS B KOHIE roja, B KOTOPOM
MPOM3BECHNE ObLIO 3a(DMKCUPOBAHO.

Komnviomepnuie npozpammot

KommploTepHbie TpOrpaMMbl  COCTaBIISIIOT €II€ OJHY CIECIHAIBHYIO
KaTeroputo mnpomsBeAcHU. XoTs bepHckas KOHBEHIMS HE YIOMHHAET
KOMIIBIOTEpHBIC Tiporpammel, B cornamennn TPUIIC conepxxurcs TpeboBanume,
qT00Bl cTpaHbl-wieHbl BTO 3amumanyu KOMIBIOTEPHBIE MPOTPAMMBI  Kak
JauTepaTypHble mpousBeaeHus. [1o100HO ayano BU3yalbHBIM MPOU3BEACHUIM,
KOMITBIOTEpHBIE MPOrpPaMMbl 3a4acTyIO SBJSIOTCS MPOAYKTOM COBMECTHBIX
yCHJIMA MHOTHX Jull. M1 B 3TOM ciyyae CTpaHbl pa3MyalOTCs B TMPAKTHUKE
NPUCBOCHUS aBTOPCKUX mpaB. Hampumep, HeMelnKoe aBTOPCKHE IMPaBO
COJICPIKUT TIOJIOKECHHUS, AIONINE MCKIIOUNTEIbHBIC MTpaBa HAa KOMITBIOTEPHBIC
nporpamMMbl pabOTOIaTEITIO.

JlonoJIHUTeILHbIE PecypPChl

OCHOBHBIE  HCCJIEIOBAaHMS, B KOTOPBIX COACPKUTCA JETaIbHOE
o0CyXI€HHE 3aKOHO/IAaTeNbCTBA 00 aBTOPCKOM MpaBe — 3To padoTel Hummepa
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(Nimmer on Copyright- aBroputetrHas, Ho 0e3yMHO goporas) u ['oapamiTaiina
(Goldstein on Copyright - HeMHOI0O IOKOpOYE, 1 HEMHOT'O JCIIIEBIIE).

Hamnoro 6oiiee kpaTkoe 00CyXAeHHE TOT0, KAKUM 00pa3oM CO BpEMEHEM
YBEJIMYMIICSI OXBAaT CHUCTEMOM aBTOPCKUX IIpaB, MOXKHO HaWTh B pabore
Yunpsaima @umepa (William Fisher, "Geistiges Eigentum - ein ausufernder
Rechtsbereich: Die Geschichte des Ideenschutzes in den Vereinigten Staaten,"
in Eigentum im internationalen Vergleich (Vandenhoeck & Ruprecht, 1999),
265-91. (Awnrnosiseiunas Bepcusi: The Growth of Intellectual Property: A
History of the Ownership of Ideas in the United States).

bonee cBexxee m moapoOHOE OOCYXKIEHHE 3THX K€ IPOOJIEeM MOXKHO
HaiiTh B Marepuasie James Boyle, The Public Domain: Enclosing the Commons
of the Mind (Yale University Press 2008). (loxkyMeHT IOCTyNE€H B CETH
OecIlIaTHO).

HaunydmmM KOMMEHTapwieM K aBTOPCKOMY TIpaBy B OOIEM U
MPUMEHUTETFHO K KOHKPETHBIM CITydasM SIBJISETCS KHHWTa OMyOJMKOBaHHAs B
1967 benmxamenom Kammanom (Benjamin Kaplan: "An Unhurried View of
Copyright"). (K coxayieHuto, IMEeTCs TOJIBKO IeYaTHAs BEPCHS).

Xopoiiee 00CyX/IeHHE KOHIETIINH OPUTHHATILHOCTH B aBTOPCKOM IpaBe,
CONOCTABJICHHE BAapUAHTOB JTOM KoHueniuu, npuHATEIX B CIIA u B
Esponeiickom Coro3ze MoxxkHo Haiitu B Software Freedom Law
Center, Originality Requirements under U.S. and E.U. Copyright Law

JletanpHast JOUCKYCCHSI OTHOCHTEIIBHO TIPOMCXOXKICHUS JTOKTPHHBI
«paboTta 1o Haiimy» uznoxeHa B padote Ilerepa Amm (Peter Jaszi, "Toward a
Theory of Copyright: The Metamorphoses of 'Authorship,” 1991 Duke L.J.
455).

CyneoOHble ciryyan

HGKOTOpBIG n3 HpI/IHI_[I/IHOB O6CY)KI[3.BHII/IXC$[ B JAHHOM MOI[yJ'IG HaliJIn
OTpa)KeHI/Ie B Cy,He6HBIX paB’bHCHeHHHX n pemeHnﬂxz .

Feist Publications, Inc., v. Rural Telephone Service Co., 499 U.S. 340
(1991) (opuruHAIBHOCTH)

Beckingham v. Hodgens, High Court of Justice (Civil Division), 2 July
2002 (coaBTOpCTBO)

Community for Creative Non-Violence v. Reid, 490 U.S. 730
(1989) (cmy»xeOHBIC POU3BEICHNS)

Case C-240/07, Sony Music Entertainment (Germany) GmbH v. Falcon
Neue Medien Vertrieb GmbH (2007)

Eldred v. Ashcroft, 537 U.S. 186 (2003) (mmuTeasHOCTD 3aIHUThI)

Computer Associates v. Altai, 982 F.2d 693 (2nd Cir.
1992) (koMITbIOTEpHBIE IPOTrPAMMBbI)
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http://cyber.law.harvard.edu/people/tfisher/IP/1992%20Altai.pdf
http://cyber.law.harvard.edu/people/tfisher/IP/1992%20Altai.pdf

Co3narenun

Ortot Mmoayib co3nan Uuare Ocman (Inge Osman). PenakrupoBana MOy b
rpynmma B coctaBe Cebacthsina  Jlmaca (Sebastian  Diaz), Bunbsima
®umepa (William Fisher), ¥Ypc Iaccep (Urs Gasser), Anama Xosutanaa (Adam
Holland), Kum6epau  M36ens (Kimberley Isbell), [Terepa  Slmu(Peter
Jaszi), Komuna ~ Makis (Colin Maclay), Qunpro ~ Mommpaua (Andrew
Moshirnia) u Kpuca [lerepcona (Chris Peterson).

Monyan 4: [IpaBa, HCKJIIOYEHHMSI M OTPAHUYEHUSA

3agayu o0yueHus

B 53TOoM Moayne Bbl M3ydydnTe IpaBa INpaBooOJafaTesss, a TakKkKe
WCKIIFOUEHHS M OTPAaHUYEHUS ITUX MPaB.

JKOHOMHYECKHE NPaBa

Ilpasa, ommuocawueca K 60Cnpou38O0CMEy U pPACHPOCHIPAHEHUIO
npou3eeoenHus

Cep/ilieM aBTOPCKOrO MpaBa SIBJSIETCS MPAaBO HA M3TOTOBJICHUE KON
3aIUIIIEHHOTO IPOU3BEICHUSI. 210 paBo Ha3bIBAETCS «IIPABOM
Bocnpou3Beaenus». I[IpaBooOmanarens MMEET HUCKIIOYHUTENbHBIC MMpaBa Ha
CaMOCTOSITEJIbHOE KOMMPOBAHKUE WM Ha BbIAAUy Pa3pelICHUs Ha KOMUPOBAHUE
apyruMm JrogsM. M3rotoBnenue komuii 06€3 pasperieHus: Biajeiblia SBISICTCS
HapylI€eHUEM AaBTOPCKUX IIpPaB, €CIM OHO HE OXBAYE€HO HCKIIOYEHUSMHU U
OTPAaHUYCHUSIMU Ha TIPaBO BOCIIPOU3BEICHUSI.

Uto o3Hauaer «BocmpousBeaeHue»? Haubosiee oueBUIHBIN OTBET: B 3TO
MOHATHE BXOJUT TIPOILIECC M3TOTOBJICHUS KOMUM B OYKBAJIHHOM CMBICIE,
HarpuMep, (POTOKONMMPOBAHWE KHUTH WU CTaThU. B 3TO TOHSATHE BXOIUT
Tak)ke KOHBEpCHUS TIPOM3BEIEHWS B HOBBIM QopMar — HaIpuMmep,
WCIIOJIb30BAaHUE JICHTOYHOTO MAarHWTO(OHA /IS KOMHMPOBAHUS 3amuced Ha
BUHWJIOBBIX MUIACTUHKAaX. MeHee 0YEBUIHO B 3TO MOHSITUE BXOJUT TAKKE HOBOE
POU3BEACHNE, KOTOPOE «CYIIECTBEHHO OJIMHAKOBOY C OPUTHMHAILHON paboTOM,
€CJIM MBICJICHHO UX CPaBHUBATh.

TecHO CBS3aHHBIM C «IPABOM BOCIIPOU3BEICHUSY SIBJISIETCS «IIPABO
ajanTamun», KOTOpOE€ JaeT MpaBooOJiaaTeNlto MpaBO  aJanTHPOBATh
3aIUIIEHHBIE POU3BEACHUS U3 OJHOU (hOPMBI BEIPAKECHUS B APYTYIO, U MIPABO
paspeliarh APYruM JIMiaMm JenaTh ajantanuio. [IpuMepamu agantanu MOTyT
OBITH TpaHC(hOpMaIKs KHUTH B KHHO(DUIIbM, TpaHC(OpMAaIUsl IECHU B MIO3UKIL.

B  HEKOTOpBIX 3aKOHOJATENIbHBIX CHUCTEMAX «MPaBO  aJlalTal[uu»
dopMmynupyercss Kak MpaBo JejaTh «IPOU3BOAHBIE PaOOTHI», B KOTOPBIX
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http://cfl.eifl.net/ru/%D0%A1%D0%BE%D0%B7%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D0%B8#peterson

OpUTHHAJIbHAsE paboTa CIYXUT OTIPABHON TOUKOM, HO HEMOCPEICTBEHHOTO
KOMMPOBAHUS MaTepralia HE IPOUCXOIUT.

Kak namexko mnpoctuparorcss 3T mnpaBa? Bcmomuum Moayib 3: Yto
3aIMIIACTCS aBTOPCKUM IIPABOM, - 0a30BBIN TE3UC O TOM, YTO aBTOPCKOE MPABO
3allMIIAeT TOJbKO BBIPAXKEHHE HJEH, HO HEe camMu ujed u ¢akThl. Takum
0o0pa3oM, NPOU3BEACHUE, CO3JJaHHE KOTOPOTr0 WHUIUUPOBAIOCH HJICSIMU,
CoJIepXKalllUMUCA B Jpyroil pabore, HO TMpU DTOM HE CBOJUTCA K
3aMMCTBOBAHUIO 3AIUIICHHBIX BBIPAXKEHUN W3 OPUTHHAIBHOTO MPOU3BECHUS,
YK€ HE SABJISECTCS BOCIPOU3BEACHUEM U HE SIBJISICTCS aJanTalueld, a 3Ha4uT, He
HapylIaeT aBTOPCKHE TIpaBa mpaBooOiangaresiss. OTMETHM TakXke, YTO B
COOTBETCTBHUU CO cTaTtheit 2 (3) bepHCKOW KOHBEHIIUMU aJanTUpoBaHHas paboTa
TAK)K€ 3alUIIACTCS CBOMM, HE3aBUCUMBIM aBTOPCKUM IIPABOM - MOMHUMO TOM
3allUThI, KOTOPasi MPEJIOCTaBICHA OPUTHHAIBLHOM paboTe.

MopaJjbHbIe IpaBa

MHuorue CTpaHbI B JOTIOJTHEHUE K IKOHOMHUYECKUM
NMpaBaM IPEJOCTaBIAIOT aBTOpPaM MOpaJjibHble mpaBa. B oTimune oOT
PKOHOMHUYECKHUX IIpaB, MOpPAJIbHBIC MpaBa OOBIYHO HE MOTYT OBITH IMepeaHbI
JAPYTUM JIUIIaM, XOTSI MHOTHE CTPaHBI MTO3BOJIIOT OTKa3 OT HUX — JINOO OT BCEX
BMmecte (Hanpumep, B CIHIA) wim B CBS3KE CO CHEHUAIBHOW JIMIIEH3UEH Ha
sKOHOMHUYECKHe TpaBa (Hampumep, Bo Dpanuum). Bo3moxHOCTH mepemayu
MOpPAJIbHBIX TPAaB W OTPAaHUYCHUN HA STOT MPOIECC OTpa)kaeT HUX CYTh, a
WMEHHO, - TO, YTO TPOU3BEACHUS CO3JAHHBIE aBTOPOM, SBISIIOTCA €T0
MIPOJIOJDKEHHEM W HECYT OTIIEYaTOK €ro JIMYHOCTH. B COOTBETCTBHH C 3THUM
MOpaJIbHBIC TIpaBa 3alUINAIOT IPOU3BEACHHUS OT TIOPYH WU HCKOKCHUS
OTYaCTH W JJIS TOTO, YTOOBI 3AIMUTHTHh BBIPAKEHHYIO JMYHOCTH aBTOpa H
OTYACTH JJIs TOr0, YTOOBI 3alIUTUTh PEmyTaluio aBTopa oT yimepba. Ocobo
IIUPOKO MOpaJbHBIE TMpaBa TMPHU3HAIOTCS B CTpaHaX C TPAIAULUSIMU
«TPaKIAHCKOTO TIPaBay.

[Ipuznanme OTPaHUYCHHOTO Habopa MOPaJTbHBIX npaB
o0ycnoBneHo cratbeil 6 Ouc bepHckoil koHBeHuu. CtaThs 6 Ouc TpeoOyer,
qTOOBI aBTOP MPOM3BEACHUS 00Jaman Obl, 1O KpalHeW Mepe, IBYMs THIIaMHU
MOpaJIbHBIX TpaB. llepBoe 0OIIEW3BECTHO Kak «mpaBo aTpuOyumm» OHO
BKJIFOYaeT B ceOsS HE TOJIBKO TPaBO aBTOpa CBsA3aTh CBOE HMMS CO CBOUM
IPOM3BEJICHNEM, HO Tak)Ke IpaBO HE OBITh CBSI3aHHBIM C IPOU3BEICHHEM,
KOTOpoe UM He co3aaHo. [IpaBo aTpuOyrnuu maeT Takke MpaBoO MyOJMKOBATH
MIPOM3BENICHUE MO/ MCEeBIOHUMOM. BTOpoe MopallbHOE TPaBO YCTAaHOBJIECHHOE
cTaThedl 6 OMC — 3TO MPaBO MPEMATCTBOBATH PA3PYIICHUIO WM MOIU(PUKAIIH
NPOU3BEJICHUS TAKUM CIIOCOOOM, KOTOPOE€ MOKET HAHECTH YIIEepO ero 4ecTH
win penytaiui. OHO U3BECTHO KaK «MPAaBO HA HEJIOCTHOCTbY.
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XoTs cTathsi 6 OUC PEKOMEHIYET, YTOOBI MOPAJIbHBIE MPAaBa COXPAHSIUCH
Obl W TIOCIE CMEpPTH aBTOpa, IO KpalHEeW Mepe, Ha CpOK JEHCTBUS
SKOHOMHMYECKHX TIpaB, B HEH COJEPKUTCS TAKKE PpA3pPEUICHUE CTpaHaM-
YYaCTHHUIIAM OTPaHUYMBATh MOPAJIBbHBIE MPABa TOJIBKO MPOJIOKUTEIBHOCTHIO
AKW3HU aBTOPA.

CMmexxHble IpaBa U paBa «sui generis» (0co0bIe MpaBa)

«CMexkHbIe TIpaBa» (TaKKe Ha3bIBACMbIC KOTHOCHTEJIbHbIE MPAaBa»)
OTHOCSITCA K MpaBaM TeX, KTO OKAa3bIBa€T MOMOIb aBTOPY 3alIUIIEHHOIO
MIPOU3BEJICHUSI, HO HE KBATU(UIIMPYETCs Kak 00JiaiaTesib aBTOPCKOTO MpaBa Ha
3T0 mnpousBeneHue. CroJa MOXHO BKJIIOYUTh IMIpaBa paJudoOBeLIaTENCH U
pPaMOBEIIATENIBHBIX  KOpIIOpalMid, KOTOpBhIE  OCYIIECTBISIOT  Iepeaady
nporpaMm (B OTJIIMYHME OT ABTOPCKUX IIpaB Ha CaMHu MPOrPaMMbl), IpaBa
apTUCTa Ha HCMIOJHEHUE B Mbec€ (B OTIMYUE OT ABTOPCKUX MpaB Ha caMmy
NbeCy), U MpaBO MpoArocepa 3amucu (B OTIWYME OT aBTOPCKHX MpPaB Ha
MY3bIKAJIbHYIO KOMITO3MIIMIO, KOTOpas 3amuchiBajiach). BakHO MOMHUTH 00
ATUX CMEXHBIX MpaBax JIOMOJHUTEIBHO K IMpaBaM MpaBooOIafaTeNsl Mpu
PacCCMOTPEHUH BO3MOXKHOCTH MCIOJIb30BaHUs JAHHOTO ITPOU3BEACHUS.

[ToMHUMO CMEXHBIX TpaB Ha HCIOJHEHHUE, HEKOTOpPhIE CTPaHbl HEAABHO
NpU3HaIM  NpaBo Ha  0a3pl  JAHHBIX, [PaBO HA  APXUTEKTYpPY
MOJTYTTPOBOTHUKOBBIX MUKPOCXEM, TIPABO Ha KOHCTPYKIIUIO KOpIyca Kopabiis u
T.J. OTU MpaBa B 1IEJIOM W3BECTHHI, KaK «sui generis» (0ocoObie MpaBa) — XOTs
pazmuuus MEXIy «CMEKHBIMU TIpaBaMuW» M TpaBaMU «sul generisy He
ompeesieHbl 4eTKO. M3 3TUX HOBBIX MPaB €IMHCTBEHHBIM MPABOM, KOTOPOE
MOXET TOBJUATH HA JEATEIbHOCTh OUOMOTEeKapeH, sIBIsSETCS MpaBo Ha 0asbl
naHHblx. Kak oTMeuanoch Bblllle, B OOJBIIMHCTBE CTPAH MPUMEHSIOTCS
OObIYHBIE aBTOPCKHE TMpaBa JJIsl 3alIUThl T€X OPUTHHAIBHBIX CIIOCOOOB,
KOTOPBIMHU JaHHBIC OTOMPATNCh WU Pa3MEIIAMCh B XOAC CO3JaHus Oa3bl
JTAHHBIX.

IIpaBa apeHabl 1 paBo A00HUPOBAHUSA

B [1omonHeHuWe K - BBINIEU3IIOAKEHHBIM TIpaBaM, B pslIe CTpaH
mpaBooOJagaTeN b Ha HEKOTOPHIC BUABI pa0OT UMEET Pa3IUIHOTO POJa TIpaBa B
CUTyallusiX, KOTJa WX MPOU3BEACHUS CTAHOBITCS BPEMEHHO JOCTYIHBIMU
IPYTUM JIIOASIM.  37IeCh MOJKHO Ha3BaTh JBa COBEPIIEHHO Pa3IUYHBIX
npaBa. «[IpaBo apeHabD» NMPOSBISETCS B CHUTyalldd, B KOTOPOM HK3EMILISP
3aIMIIEHHOTO TIPOM3BEJCHUE TIepeaaeTcs KOoMy- JM0O IS HW3BJICYEHUS
KoMMepueckoi BbITOJbl. «[IpaBo my0JUYHOr0o adOHEMEeHTa) PEryJupyroT
OTHOIIICHUSI B TOM CUTYyaIlMH, KOTJIa SK3EMILUISIPhI 3alUIIIEHHOTO MTPOU3BEICHUS
MepeanTcsl BO BpeMEHHOE OeciuiaTHoe Tosib3oBaHue. [IpakTtuka myOIuyHOro
A0OHUPOBAHUSI HCIOJIB3YETCA IMOYTH BCEMH MYOJWYHBIMU W BY30BCKUMU

154



OubIMOTEKaMH, ACHCTBHE KOTOPHIX B TOYHOCTH COOTBETCTBYET CHUTYallWH,
XapaKTePHOU JIJIs1 «IIpaBa MyOIMIHOTO a00OHEMEHTA.

bubnuorekapn B pa3BUBAIOIIMXCS CTPaHaX CKOPO MOTYT OBITh
pUTJanieHbl K 00CYKIEHNUI0O HEOOXOIMMOCTH ISl UX CTPaH MPHUHATH CUCTEMY
npaB myomuuHoro aboHupoBaHud. Kakyio MO3UIMI0 OHU  JIOJDKHBI
3aHATh? MexayHaponHas — Dexpepainss ~ OMOJMOTEYHBIX  acCOUMalMi |
yupexnenui (MDJIA) BeipaboTana ABe 3HaUMMbIe peKoMeHAaluu. Bo-nepBbix,
OMONMOTeKapyu HE JOJKHBI COIJIalaThCid C JIIOOBIMU 3aKOHOAATEIbHBIMU
IPEIIOKCHUSIMU, KOTOPhIE TPEOYIOT OT caMUX OMOJMOTEK OIUIaThl aBTOPCKUX
OTYHCJICHUH aBTOpaM, UCIIOJHUTEISAM M MpojrocepaM. EAMHCTBEHHBIN CIIOCo0,
KOTOPBHIM OMOJTMOTEKHM MOIJIM OBl OCYIIECTBUTH TaKUE IJIATEKH, — ITO JHOO
OpaTh OIUIaTy C 4YuTaTelel, JUOO OTBJIEKATh CKYIHBIE PECYpPCHl C APYTHX
OuOMMOTEeYHBIX mporpaMm. JIobas W3 3TUX Mep (PYHIaMEHTAIbHO MOJOPBET
KJIIOUEBYI0 MHccHIO OnbanoTeku. Kopoue roBopsi, €IMHCTBEHHOMN MpUEeMIIEMOM
BEpCHUEH CUCTEMBbI MyOJIMYHOTO a0OHUPOBAHUS SBJISIETCA Takas, MPH KOTOPOH
NPaBUTEIbCTBO, 2 BOBCE He OUOJIMOTEKH IVIATAT ABTOPCKHUE OTYUCIECHHS -
U B 0OJILIIMHCTBE €BPOMNEiCKNUX CTPaH TaK U MPOUcXoauT. I BO-BTOPHIX,
N®DJIA yTBEepkIaeT, 4TO M Takas CUCTEMA, B KOTOPOW MPaBUTEIBCTBO
OIJIAYMBAET ABTOPCKHUE OTUHCIICHUS, HE TOIUTCS JIS Pa3BUBAIOIIMUXCSA CTpaH,
MOCKOJIBKY TIPU JITOM OyIyT YMEHBIICHBI (PUHAHCOBBIE BO3MOXKHOCTH
MpPaBUTENIBCTBA TMOJAEPKATh e€lle 0oJiee CYIIECTBEHHbIE COLMATIbHBIE WU
KyJbTypHble (YHKIIUM — TakKhe, KaK MPEJOCTaBJICHUE CBOUM Tpa)KJaHam
aJICKBATHOTO 3/IpaBOOXPAaHEHUs Ui 0230BOTO 0Opa30BaHUSI.

HUckarwvyenus u OrpaHH4cHHudA

VckirroueHus mpeacTaBieHbl IByMs TUTIaMU. VICKITIOUeHUsI TepBoro TUIa
MIePEUYHCIISIFOT KOHKPETHBIC pasperieHHbIC BH/IBI TEeSATETHHOCTH.
Cy11ecTBEHHBIM 10 3HAYMMOCTH MPUMEPOM TAKOTO MOAXO0A SBISETCA CTaThs 5
JlnpekTnBbl EBpOIENCKOro com3a IO aBTOPCKHUM IpaBaM. Pasaen 2 3tou
CTaTbH  YIOJHOMOYMBAET CTpaHbl — 4ieHbl EBpomeiickoro  corosa
MPEAYCMOTPETH CIEAYIONINE NCKITFOYSHUS U3 MPaBa BOCTIPOU3BEACHUS:

a) B omuowenuu e6ocnpoussedenuss Ha Oymace uau Ha JaA0OOM
AHANIO2UYHOM —HOCUmeNe, COENAHHO20 C UCNOAb308AHUEM JIH0ObIX 6UO008
Gdomoepaghuueckol mexnonocuu UIU KAKUX-mMo Opy2ux npoyeccos, UMeroujux
aHanocuynvie Ighghexmol, 3a UCKIIOUEHUEM MY3bIKANbHLIX HOM, NPpU YCI08UL,
umo npagoobiadamenb NOIYYaem cnpageoIu8yio KOMNEHCayuro;

b) B omuowenuu eocnpoussedenusi 6 000U cpede, COCNIAHHO20
Quzuueckum auyom OJisl TUYHO2O NOAb30BAHUSL U 8 YElsiX, KOMOopble NPIMO UIU
KOCBEHHO He ABIAIOMCS KOMMeEPUeCKUMU, NPU YCI08UU, Ymo npagoobiadamenu
nOJYUarom Cnpagediu8ylo KOMHEHCAYyUro ¢ Y4emom UCNONAb308AHUS UTU He
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UCNONIL30BAHUSL MEXHUYECKUX CPeOCms 3aujumsbl OAHHO20 NPOU3BEOeHUs. UIU
memMamuyecko2o Mamepuaid, 0 KOmopulx 2080pumcs ¢ cmamoe 6;

¢) B omuoweHuy KOHKpemuwix aKkmos 80CHpoOU38e0eHUsl, GbINOJIHEHHbIX 8
nYOIUYHO OOCMYNHLIX OUbIUOMEKAX , 00PA308AMENILHBIX YUPEHCOCHUSX UNU
My3eaX Ul apXuo8 COENAHHbIX He C UYelblo NpAMO20 UIU KOCBEHHO20
U3BJIeYeHUsT KOMMEPYECKOU 8b1200bl,

d) B omnowenuu epemenmnvix (3¢hemepmuuix) sanuceu npoussedeHul,
COCNaHHbIX  paouoBewamenbHou  opeaHuzayuell  CceouMU  Cuiamu O
COOCMBEHHO20 pAOUOBEUWAHUSL, PA3PEUUAemcss XPAHeHUue dSMmux 3anuceil 6
OQUYUATILHLIX — apXUax G6UOY UX  UCKIOYUMENbHO  OOKYMEHMAIbHO20
xapaxkmepa,

e) B omunowenuu 6ocnpouzsedenus paouonepeday,  COENAHHLIX
COYUANBHBIMU  YUPEHCOCHUAMU MAKUMU, KAK 2OCNUMANU UIU MIOPbMbl 8
HeKOMMep4eCcKux uyesnet, npu YCI08UlU, 4mMo npasoodraoameny noayyaom
CNpageonusyo KOMNEHCAyuro.

Pazmen 3 JlupekTuBBI  YMOJHOMOYMBACT  CTPAHBI-yYaCTHHUIIBI
MPEAYCMOTPETh CIEAYIONINE HCKIIOYEHUSI W3 MpaBa BOCIPOU3ZBEICHUS U U3
IpaBa COOOIIEHUS HIIH 00ECTICUCHUS JOCTYITHOCTH MTPOU3BEICHUS My OJIHKe:

a) Hcnonvzosanue uckiouumenvHo OJisl UWIIIOCMPAYuU 6 Npoyeccax
00yUeHUss Ul 8 HAYYHLIX UCCLEeO08AHUAX NPU YCIO8UU CCHLIKU HA UCMOYHUK,
BKIIOYASL UMSL A8MOpA, 8 MO Mepe, 8 KAKOU IMO 803MONCHO, U 8 00vemax,
ONPAaBOAHHbIX NOCMABNIEHHOL HEKOMMEPYECKOU Yebio;

b) Hcnonvzosanue 6 unmepecax nroodeti ¢ puzuieckumu He0oCmamrkamu,
umes: 8 6U0y HEKOMMepuecKoe U HenocpeoOCmBeHHO OMHOCAUjeecs: K IMUM
HeooCmamKkam nolb306aHue, 8 00veMax, onpeoensiemMblX KOHKPEmHbIM 6UOOM
@u3zuuecKol HenoIHOYEeHHOCMU,

c) Bocnpouseedenue 6 npecce coobwenuti 0ns nyoiuxku uiu obecneyenue
00CMYNHOCMU ONYOIUKOBAHHBIX MAMEPUATIO8 NO MEKYWUM IKOHOMUUECKUM,
ROIUMUYECKUM UTU PETUSUOZHBIM MEMAMUKAM UIU NPOU3BEOEHUT, NePeOaHHbIX
no paouo, unu NOOOOHLIX NO XApakmepy MeMamuyeckux Mamepuanos 8
CYYASX, K020Ad MaKoe UCnoib308aHue He AGNIAEMC USHAYAILHO 3aNnpeueHHbIM
U npu 00a3amenbHOM YKA3aHUU UCTOYHUKA, 8 MOM YUCle UMeHU asmopd, uiu
UCNONIL308AHUE NPOU3BEOCHUN U UHBIX MAMepPUanos 6 Cesa3U ¢ penopmaxicem o
MeKyuux coobimusix 6 o6vemax, OnpagoaHHbIX UHDOPMAYUOHHBIMU YeTaAMU U
npuU YCr08uUU YKA3aAHUL UCMOYHUKA, 8 MOM YUCTIe UMEHU a8mopd, ecliu K dMOMY
Hem KaKux-1ub0o HenpeooosuMblX NPensimcmeuts;

d) Llumuposanue 6 maxux yensx, KaKk Kpumuxka uiyu cocmasietue oo3opa,
npu  YCuo6uu, YMO OHU OMHOCAMCA K NPOU3BEOCHUI0 UMU  UHOMY
memMamuyeckomy Mamepuary, KOMOpbwlll Yice 3aKOHHbIM 00pa3om cmal
O00CMYNeH WUpoKou nyonuKe, U Npu YCl08UU VKA3AHUN UCMOYHUKO8, 8 MOM
yucie UMeHu asmopa (eciu K 3momy Hem HenpeoOoUMbIX NPEensmcmeutl), u

156



npu YyCaoeuu, Ymo ux UCHOIb308aHUEe omeeddaem Cnpasediusou NPakmuke u 6
00veMax, onpeoensiemvlx NOCMABIeHHOU KOHKPEMHOU Yelblo;

e) Hcnonv3osanue 6 yensix obecneueHus odbujecmeeHHol 6e30nacHocmu,
U OJis1 NOOMBEPAHCOEHUST HAOTIeHCaAue20 PYHKYUOHUPOBAHUS, ULU OMYEmO8 00
AOMUHUCTPAMUBHBLX, NAPIAMEHMCKUX UL CYOCOHBIX CILYULAHUSX,

) Ucnonvzosanue nonumudeckux 8blcmynieHull, a makice 8bl0epiucex U3
nyONUYHBIX JleKYyull Uld NOOOOHbIX NPOU3BEOEHUN UMY  MeMamuyecKux
mamepuanog 8 obvemax, ONnpagoOaAHHbIX UHOOPMAYUOHHLIMU YeNaMU, U Npu
YCA08UU YKAZAHUU UCIOYHUKA 8 MOM YUCTe UMEHU asmopd, ecliu K 3momy Hem
KAKUX-1ub0 HenpeoooIumMblx npensmcmeutl,

g) HUcnonvzosanue 6 xooe peiucuo3HvIX YepeMOHUll UIU OPUYUATLHBIX
yepeMoHUll, OP2AHU30BAHHBIX OP2AHAMU B1ACTU,

h) Hcnonv3oeanue maxux npou3sedeHull, KaKk apxumexmypHvie padbomol
UU CKYTbNMYPA, U320MOBIEHHbIX OJ11 NOCIMOSIHHO20 pa3MeweHus 8 nyOIUYHbIX
Mecmax;

i) Cnyuaiinoe 6KIOUeHUEe NPOU3BEOEHUS UIU OPY2020 MEeMAMUYecKo20
mamepuana 8 UHOU Mamepuai,

j) Hcnonvzosanue c yenamu pekiamvl NYONUUYHOU BbICMABKU UL
npooadicu NpouU3Be0eHuUll UCKYCCmMead 8 00bemax, HeoOX00UMbIX OJis1 NOOOEPHCKU
OaHHO20 MepOonpusmus, U UCKIoYarwem Jaboe Opyeoe KoMMepuecKoe
UCNONIb308AHUE;

k) Hcnonvzoeanue 0151 cO30aHust napoouu, Kapukamypvl uiu HOnyppu,

[) Hcnonvzosanue 6 c6a3u ¢ OeMOHCMpayuel UIU PEeMOHMOM
obopydosanusi,

(m) Hcnonv3osanue xy00ii#cecmeeHH020 NPou3eedeHuss — CmpoeHus, uiu
PUCYHKA, UTU NIAHA CMPOEHUSL C Yellbl0 PEeKOHCMPYKYUU IMO20 30aHUSL,

(n) Hcnonvzosanue nymem coobwenus unu obecneueHusi 00CmynHoCmu ¢
YenamMu HAyyHoeo UMU JUYHO2O UCCIe008AHUS OMOENbHbLIM NPeOCmAagUumensim
nYOIUKU NOCPEOCMBOM BblOCNEHHbIX MEPMUHANIO8 8 NOMEWEHUSX OP2AHU3AYULL,
ynomaHymsix 6 napaecpaghe 2 (c), npouszgedenuti u Opy2ux memamuyeckKux
MAmepuanos, Komopbvie coOepHCamcs 8 uUx KOJLIeKYUsx, He OJis NPpooadcu uiu
8b10aYU TUYEH3ULL

(o) Hcnonv3zo6anue 8 HeKOMOPBIX CYHAAX HEZHAYUMENbHOLU 8AICHOCMU, 8
KOMOPbIX UCKIIOUEHUs. U O2PAHUYEHUsl YJice CYWeCcmeylom 6 pPAaMKax
HAYyUOHANIbHO20 3AKOHOOAMENbCMEd, NPU YCA08UU, YMO OHU KACAIOMCSL MOJIbKO
AHAIO2UYHO20 UCNONB308AHUS U He GIUSIOM HA C80000HOe 0bpaujenue mosapos
u ycnye 6 Coobwecmse, 6e3 ywepba no omHoueHuro K 0py2um UCKIHOYeHUIM U
O2PAHUYEHUSIM, COOEPAHCAUWUMCSL 8 OAHHOU CImamupe.

MHorue u3 3TUX WCKIIOUEHUN HampsMyH HaIpaBJICHbI Ha YIIyYIlIEHUE
paboThl OMOIMOTEK (M HA MOJIB3Y UX YMTATENIIM) B TeX cTpaHax EBpormneiickoro
Coroza, koTopble MX MNpu3HaIM. OC000 BaXKHBIMH SIBJISIOTCS HCKIFOUYEHUS
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«KOHKDPETHBIE aKTbl ~ BOCIIPOM3BEICHU, ClENaHHble  MyOJUYHBIMU
OubIMoTEKaMm» 10 TEX IMOP, MOKA OHU HE MCIOIb3YIOTCS ISl «(9KOHOMUYECKON
WM KOMMEPYECKOW BBINOJABD» M « UCIOJB30BAHUE Ul OKa3aHWUSA IIOMOILU
JUIaM ¢ (PU3NYECKUMU OTPAHUYEHUSMI.

MOoXHO cKa3aTh, 4TO HAOOp MCKIIOYEHUW, COAEpM AIIUXCS B CTAaThe 3
HupextuBbl EBponeiickoro Coro3a 1m0 aBTOPCKMM ITpaBaM, KOHEYHO, HE
ABJISIETCSl €IMHCTBEHHBIM MNPUMEPOM (OPMHUPOBAHMS TEPEUUCITUTEIBHBIX
CIUCKOB. TpexypOBHEBBIN TE€CT, OOCYX JIABIIMICS B MOAYJIE 2, TA€T OTJEIbHBIM
CTpaHaM BO3MOKHOCTb CYILIECTBEHHO 0oJiee IIMPOKOro MOJAX0Ja B BbIOOpE
VCKJIFOYCHUH W OTPAHUYEHHM, YEM IIOJIXO/I, UCITOJIb30BaBIIMICA EBponenckum
Coro3om.

OTaenbHBIM M IIOYTH YHHMBEPCAJIBHBIM  MCKJIIOUYEHHEM U3 IPaB
npaBooOanaTeiell  sABISCTCS «1OKTpUHA mepBoi mpomaxkm» (first sale
doctrine.). JlokTpuHa MHEpBOM MPOJaXu YTBEPKAAET, YTO €CJIU IMOKYNaTellb
ONHAXIbl MPUOOpENT 3aKOHHBIM  00pa3oM  SK3EeMIUIAp  3alUIIEHHOTO
MIPOU3BENICHUs, IMpaBooOJagaTelb HE HKMEET I[paBa B JalbHEiIIeM
KOHTPOJMPOBaTh OOpaIleHHe 3TOr0 KOHKpeTHoro »sk3eMiuisipa. [lo aroif
INpUYMHE Tepenpojaxa, WM cJada B apeHaAy 3aKOHHO NpPUOOpPETEHHOTO
3alMAIIEHHOIO IPOU3BEICHNUs, SIBIIAETCS pa3pelleHHbIM neiictBueM. OpHako,
HEKOTOPBIE CTPaHbl BBOJAT ONPEICICHHBbIE OrPaHUYEHHS Ha 3TU mnpasa. OHU
MOTYT OrpaHWYMBaTh WM TpeOOBaTh NPUHYAUTEIbHYIO JMIEH3UIO Ha
HEKOTOpBIE BBl HCIOJIB30BAHUS 3alIUIIEHHOIO NpousBeneHus. Hampumep,
KaK YIOMHMHAJIOCh BBIIIE, B CTPAHE MOXET OBbITh 3aIlpelieH0 cladya B apeHIy
TOBAPOB, KOTOPBIE JIETKO M 4aCTO KONMUPYIOTCS, - TAKUX, KAK KOMIIBIOTEPHBIC
IIPOTpaMMbl WJIA 3ByKo3anucu. Kpome Toro, HamoHaIbHOE 3aKOHOATEIbCTBO
MOKET TpeOOoBaTh YIJIaThl BO3HATPAXKACHUS IPU MEPENPOIaXe 3alIUIICHHOTO
IIPOU3BENICHUS (3TO TaK HA3bIBAEMOE «IIPABO CJIEIOBAHMS» CYIIECTBYET BCETO
JUIIb B HECKOJBKUX HAUMOHAIBHBIX 3aKOHOAATENbCTBAX, W JaXE TaMm
IPUMEHUMO TOJIBKO K YHUKAJIbHBIM MPOU3BEICHUSAM HUCKYCCTBA).

QOYHKIIMOHUPOBAHUE <«JIOKTPUHBI MEPBOM MPOJAXKW» NPUMEHUTEIBHO K
U (POBBIM MTPOU3BEICHUSIM HE CTOJIb MOHSATHO MHTYUTUBHO. TO, UTO BBITJISIAUT
COBEPLIEHHO HOPMAJIBHBIM HCIIOJIB30BAHUEM C TOYKM 3PEHMS MOKYyIaTess, B
JICHCTBUTENILHOCTH O3HA4YaeT M3TOTOBJIEHUE JOMOJHUTEIbHBIX HU(POBBIX
KONMK. OTO B CBOIO OYEPEAb 3aAIIPEIIACTCS MCKIIOYNTEIBHBIM IIPABOM aBTOPA
Ha BocnpousBeaeHue. Hanpumep, ecnn nokynartenb TpuoOpen Npou3BeIeHUE,
3anucaHHoe Ha onTtudyeckoMm aucke CD, OoH MOXeT MpociayluBaTh €ro Ha
mobom CD-mneepe, He OECIOKOSICH O HAPYIICHUH aBTOPCKUX MpaB. OH MOXKET
TaKXKe B CWIY «IOKTPHUHBI IEPBOM IPOAAXKHU» ONOKUTH JTOT IJUCK APYTY,
KOTOpPBIM B CBOIO ouepenp OyleT ciaymarh ero Ha ceoeM CD-mueepe, a 3areMm
BEpHET 00paTHO, HE OECIOKOSACh O HAPYLIEHUU aBTOPCKUX ImpaB. OIHAKO, €CIIH
TOT K€ CaMbIi MOKYyIaTeab NPUOOPETAET Ty K€ 3alUCh, BBITPY3UB €€ U3 CETH,
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IPOCIYIIAET €€ U 3aTeM MOILIET KOMUIO MO 3JIEKTPOHHOM MOYTe CBOEMY JIPYTY,
OH HapyllaeT aBTOPCKOE MpaBo (Aaxke, €Cid OpUrHMHAiI OyneT Hpu STOM
YHUYTOXKEH), MOCKOJIBKY OpUTHHAaJIbHAsS 3aMmuch npu ATOM
«BOCITPOM3BOAMIIACHY. (OCTAlOTCS CEPbE3HBIE BOIPOCHI, 10 KaKOW CTENEHU
«JIOKTPUHA TIEPBON MPOJAKNY» MOMKET OBITh MPUMEHUMBI K TAKUM CIIy4asiM; HO
710 CUX TOp 3Ta mpolsemMa He pelleHa.

buoanoreynble HCKIIOYEHNA

Pazperienus uurtarensiMm OUOIMOTEKH MOJIb30BATHCS KOMUPOBATBHBIMU
MalllMHAMU U JPYTUM KOMUPOBAIIBHBIM 000PYy0BaHUEM

UuTaTenu 4acTo MPOCAT MU3TOTOBUTH KOMHMH BBIJEPKEK U3 JTOKYMEHTOB
oubnunoreudoro ¢ouaa. Ecnu kHUTa Mau cTaths, HEOOXOIUMbBIC YUTATENIO, HE
nepenuvia B OOIMIECTBEHHOE JOCTOSIHHE, TaKO€ KOMUPOBAHHUE PETYIUPYETCS
HaIllMOHAJIBHBIM 3aKOHOJATEeNbCTBOM. Ecium KomupoBaHHE MPEBOCXOIUT TE
IPaHUIIBI, KOTOPHIE YCTAHOBJIECHBI B TEPEUHE HCKIIOUYEHUNW W OTpaHUYCHUH,
YuTaTeb MOXET OKa3aThCS BOBJCYEHHBIM B HapyIIEHHUE aBTOPCKUX MpaB. B
HEKOTOPBIX CUTYyalUAX OTCYTCTBUS 3aKOHOJATEIbHOM WM MHOM «Oe30macHom
raBaHu», OMOJMOTEKAa MOXKET OKa3aThCid KOCBEHHO WJIM BTOPUYHBIM OOpazoM
OTBETCTBEHHOM 3a HapYILIEHHE, KOTOPOE ObLIO COBEPIIEHO C MCIOJIb30BAHUEM
ee obopynoBanus. (Konmenmum KOCBEHHOW WJIM BTOPUYHOW OTBETCTBEHHOCTH
OynyT O6oJiee moApOOHO 0OCYKIAThCs B MOJIyIIe 7.

K cdactpio, MHOTHE CTpaHbI BBEJIH B ICUCTBUE CIICIIMAIbHBIC TOTOKCHUS
B 3aKOHAaX, KOTOpHIC 3alUIIAIOT OuONMOTeKape W OWOIUOTEKH OT
OTBETCTBEHHOCTH 3a HapYIICHHWE AaBTOPCKOTO TIpaBa, COBEPIICHHbBIC
YUTATENSIMU C MCIOJIb30BaHHWEM (DOTOKOMUPOBAIBHBIX MAIllMH WU JIPYTroOro
o0OpyaOBaHuUsI, TpPEACTaBIEHHOr0 OubamoTekoi. YToOBl mOMacTh MOJ
NEUCTBUE ITUX 3aKOHOJIATEJIbHBIX UCKIIFOYEHUM, OMOIMOTEKH OOBIYHO JTOJKHBI
MOBECUTh OOBSABICHUS] W 3asBIICHHUS] C YKa3aHUEM TOTO, YTO H3TOTOBJICHHE
dboTOoKOTHIT WM JPYTUE BUBI BOCTIPOU3BEACHUS KOHTPOJIUPYIOTCS aBTOPCKUM
MpaBOM M 4YTO JIMIIO, KCHOJIb3yIOlllee OOOpyJAOBaHHME, CaMO HECEeT
OTBETCTBEHHOCTH 3a HAPYIIIEHUE aBTOPCKOTO IpaBa.

JIOCTymTHOCTh ~ 3alUIIEHHBIX ~ MaTepHaJioB  Ha  OMOJIMOTEYHBIX
KOMITBIOTEPAX

bubnuotrexkn wHOTIAa OOECNeuMBalOT JOCTYN K CBOMM MarephajiaM Ha
KOMIbIOTEpax. Hampumep, oHM MOTYT OTKpBIBaTh BEOCAWTHI M pa3MmeniaTh Ha
HUX MaTepualibl, K KOTOPBIM MyOJIMKa B MIHPOKOM CMBICIIE CJIOBA (a HE TOJIBKO
3apErUCTPUPOBAHHBIE YHMTATEIM) MOXKET MOJY4YUTh OOCTYyH uepe3 MHTepHeT.
Ecnu 5Tu Matepuansl 3aliUIIEHbl aBTOPCKUM MPaBOM, M €ciu OUOIMOTEeKa He
CMOTJIa MOJYYUTh paszpelieHue s ux pasMelleHus B HTepHeTe, 3TO MOXKET
OBITH IpeAMETOM paccMoTpeHus. OJHaKO, BO MHOTUX CTpaHax 3a/IeliCTBOBAHBI
TaK Ha3blBa€Mble MCKIIOUCHHUSI THUMa «Oe30MacHas TraBaHb», KOTOpPbIE
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OTPAaHUYMBAET OTBETCTBEHHOCTh MPOBAMJIEPOB CETEBBIX YCIyr. B Toi mepe, B
KaKOW YHUBEPCUTETHI W OHOIMOTEKHM MOTYT pacCcMaTpHBAThCS KaK TaKWe
IpoBalIepbl, OHU OCBOOOXKIACHBI OT OTBETCTBEHHOCTH C YYETOM TOTO, KaK OHU
BBITIOJIHSIIOT MPOLIEAYPHI, YCTAHOBJICHHBIC 3aKOHOAATEILCTBOM KaKA0M CTpaHbI
JUTsl TOJIOOHBIX CITy4aeB.

HN3roroBnenune xkomui 11 YUTaTeIen

Uurarenu 3a4acTyro NpociaT OMOJIMOTEKapeld CKOMUPOBATH 3alUIICHHbBIC
MaTepualibl JJisl JIMYHOTO MOJIb30BaHUS. BO MHOrMX cTpaHax MNpeaycMOTPEB
3aKOHOJATEbHbIC MCKJIIOUCHHS, ITO3BOJISIONIME OHOIMOTEKapsiM  JelaTh
OTPaHUYEHHOE KOJIMYECTBO KOIMMUH [Tl 3TUX 1enen. MIHorma paspemaercsa Takoe
BOCIIPOM3BEJICHUE TOJBKO IS  OMNPEJEICHHBIX KOHKPETHBIX  KJIACCOB
MPOU3BEICHNUN TAKHX, KaK MEPUOANYECKUX U3JaHUU. B Ipyrux 3aKoHax TaKux
paznuuuii  He gAenaercs. Jlasee, B HEKOTOPBIX CTpaHax pa3peuaercs
KOMUPOBAHUE JIJIs ONPEICNICHHBIX 1IeJIe, HaIpuMep, HaAYyYHbIX UCCIEOBaHMUIM,
B TO BpeMs, KaK B JIpyIMX CTpaHax TaKUX OrpaHUYEHUW He umeercs. Jls
npuMepa, B BenukoOpuTaHuM  paspemiaeTcss KOMUpOBaTh  CTaThbu B
MEPUOJUYECKUX U3IAHUAX, HO TAKOE KOMUPOBAHWE OTPAHUYEHO OJTHOM CTaTher
U3 BBIMyCKa W TpeOyercsa, 4YTOOBl YWTATENh JI0Ka3ajld, 4YTO KOMUPOBAHHE
BBITIOJIHAETCS JJISI JINYHBIX HEKOMMEPUYECKUX MCCIEAOBAHUM WM I HAYYHOU
pabotel. Kanana, ¢ 1pyroit CTOpoHbI, HE UMEET OIPAaHMYCHUM Ha KOMUPOBAHUE
OJIHOM CTaThbM, HO 3aTO OrPAaHUYMBACT BOCIPOU3BEJICHHE TOJIBKO JIUIIb
CTaThSIMHU, OMyOJIMKOBAHHBIX B HAYYHBIX WJIM TEXHUUYECKUX u3faHusx. Kanana
TaKKe€ MCKJIIOYAET XYJI0’)KECTBEHHBIE MPOU3BEICHUS, MOI3UI0 U T.II. U3 TEX
BUJIOB PabOT, KOMMUPOBAHUE KOTOPHIX Pa3PEIICHO.

W3roToBieHne 3JIEKTPOHHBIX KOMUN B LENAX 00ECIIEUCHUS] COXPAHHOCTH
Y 3aMEHbI JJOKYMEHTOB

B HekoTophIx  0OCTOATENBCTBAX  OMONMHMOTEKApSM  pa3perracTcs
KOMMUPOBaTh OWOJMOTEUHBIC MaTepualbl € eI  O0eClHeueHus UX
COXPAHHOCTH WJIM 3aMEHBbl. DTH OOCTOSTENHhCTBA, KaK MPaBUJIO, OYCHb YETKO
0OpHCOBaHbI MECTHBIMM 3aKOHAMH 00 aBTOPCKOM MpaBe. MHOTrue CTpaHbl
pa3peiiarT KOMMPOBaHUE TIPU CIASTYIONMINUX YCIOBUSX:

bubnnoTteka nmeet B CBouX (POHIAX OPUTHHATHHOE MMPOU3BEACHHE

PaGoTa HaxoauTCs B MyOJIMYHOM JJOCTYIIC

OpuruHan HaxOAUTCSA IMOJ yIPO30M MOpPYM WU pa3pyllieHus, JuOo
3aUKCHpOBaH B ycTapeBmUM (opMare, WU HEAOCTYICH [JIsi TPOCMOTpa
BBHUJY YCJIOBUM, B KOTOPBIX OH JOJDKEH XPAHUTHCHL.

PazperienHoe BOCIpPOW3BEACHUE 3a4acTyl0 OTPAHUMYEHO HEOOBbIITUM
KOJNYECTBOM Komuii. Eciii cooTBeTCcTByOIIAsA paboTa KOMMEPUYECKH JTOCTYITHA,
TO MPaBO BOCIPOU3BEACHUS B IIEJISIX 00ECIICUCHUSI COXPAHHOCTU WIJIM 3aMEHBI,
KaKk MpaBUjo, orpaHuunBaercs. KpoMe Toro, KOmMpoBaHUE 3a4acTylo
OTPAaHUYEHO TOJBKO BOCIPOU3BEIACHHEM Ha Oymare, a paboThl B IHU(PPOBOM

160



dbopmare, Kak TpPaBWIO, HEJOCTYHHBI IJid MYyOJIUMKHM BHE OHOIMOTEYHBIX
MOMEILICHI.

Coznanue y4eOHO — METOIMUYECKUX KOMIUIEKCOB JJIsSI CTYJCHTOB

By3oBckux OuOiamoTekapeil YacTto MpocAT TOMOYb CcPOpMHUPOBATH
«kypcoBoii maker». KypcoBoil maker OOBIYHO SIBISIETCS  KOJUIEKIIHUEH
KYpPHAJIBHBIX BBIPE30K, CTAaTeH, IJ1aB U3 KHUT U T.J. TO €CTh T€X MaTepHajoB,
KOTOpbIE YUYUTENb Ha3HA4YaeT B KAauyeCTBE 3a/laHUs CTYICHTaM, H3ydarolluM
JAHHBIN KypC.

B CIHIA MHOrume yHHMBEPCHUTETHI, KaK MpPaBUIO, COOMPAIOT KYpCOBbBIE
nakeTbl He oOpamasich 3a pa3pelieHHeM K MpaBooOJagaTessiM OTIEIbHBIX
cTaTel, pacCuuThIBasg Ha TO, YTO MOJOOHOE KOMHUPOBAHWE KBATH(PUIUPYETCH,
KaK UCKIIFOUEHHE «J0OPOCOBECTHOTO UCIIOIB30BAHMS [T 11eJieli 00pa3oBaHusl.
Opnnako, pemenus cynoB 1990 r . ycTaHOBWIIM, Y4TO MOATrOTOBKA M MPOJaKa
TaKOT'0 pojia KypCOBBIX IMAKETOB B KOMMEPUECKHX «IIEHTpaxX KOMUPOBAHUS HE
SIBIISIETCS CIIPABEJIMBBIM TOJb30BaHWEM. HeT yBepeHHOCTH, YTO ATH pEIICHHUS
MOTJIA OBl TPUMEHSATHCS B KOMMPOBAHHWM JJII YHHUBEPCHUTETOB, HO FOPHUCTHI,
pabortaroniyie B OOJBIIMHCTBE YHUBEPCHUTETOB, MPEANOYUTAIOT OoJiee
OCTOPOXKHBIM monaxon. [lo mX HACTOSHUIO OOJBIIMHCTBO aMEPUKAHCKUX
YHUBEPCUTETOB Ce€MYac BHEIPUIM CHUCTEMbl TOJYyUYCHMs JHUIEH3WM Ha BCE
MaTepHuabl, BKIIOYAaEMbI€ B KyPCOBBIC MAKETHI.

Mex0ub1u0TeYHbII A00HEMEHT

3akoHBI 00 aBTOPCKOM TIpaBE€ B HEKOTOPHIX CTpaHAaX CoOJepXkKaT
HCKIIIOUEHHS, Kacarolmecss MeXO0n0iInoTeyHoro aboHeMeHTa. ITOT MEXaHU3M
MO3BOJISIET OMONMOTEKE CHAeNaTh KOMHIO MPOM3BEACHHS C TEM, YTOOBI €ro
MOKHO OBLIO BBIJIATh YUTATENIO pyroi Oubmuorexu. MlHOTIa UCKITIOUEHUS T10
MEXOMOIMOTeYHOMY a0OHEMEHTY TpeOyloT, 4YTOOBl OMONHMOTEeKa OIUIaTHUiIa
JUIEH3WIO JUISI KOMMPOBAHWS, BEIWYWHA OIUIAThl OOBIYHO OIPEISIsAeTCS
NPaBUTEIBCTBOM MJIM OOLIECTBOM COOpa OTUUCIICHUM.

AHAJIOTHYHBIM TIOJIOKCHHSIM 3aKOHAa O OWOIMOTeYHOM abOHEMEHTe
SBJISICTCSL TIOJIO)KCHUE O TaK Ha3bIBaGMBIX «IIOCTaBKax», KOTOPOE ITO3BOJISET
OnOIMOTEKE CACNaTh KOMHUIO MPOU3BEACHUS [IJIsl IPYroi OMOIMOTEKH, HE CTaBsI
MIpU 3TOM TpeOOBaHUS, YTOOBI Ta KOIMHUS HCIOIH30BAIACh TOJIBKO B JIMYHBIX
nensx uurtarens. llomokeHME O TOCTaBKE BapbUPYyeTCS B Pa3HBIX
3aKOHOJATENbCTBaX. B HEKOTOphIX cTpaHax (Hampumep, Pumxku) Tpedyercs,
qT0OBI OMOIMOTEKAPh CHAaYajIa MOMBITAICS KyITUTh pad0Ty Ha KHMYKHOM PBIHKE.
B npyrux crpanax, (Hampumep, AHTHTya) Takoe KOIHMPOBAHWE pa3pernacTcs,
€CJIM TOKYNKa SK3eMIUIApa OKa3bIBAETCS HE MpaKTU4YHOW. [[pyrue crpaHsbl
(Hanpumep, Mpnanaus) pa3peniaoT Takoe KOMMPOBaHUE TOJIBKO B TOM Cllydae,
€CJIM CTIPAITUBATh pa3pelIeHre MpaBoodIagaTesss Hepa3yMHO.

161



JlonoJIHUTe/IbHbIE pecypchl

B 2001 r., IlluBa Baiigxanatsu (Siva Vaidhyanathan) omyOmmkoBai
uccinenosaune Copyrights and Copywrongs: the Rise of Intellectual Property
and How It Threatens Creativity. CyTs 3TOW OYEeHb IOCTYIMHOW pPabOTHI
OTJIMYHO OTpaXEHA B €€ Ha3BaHuW. MHTEpBBIO ¢ BaliaxaHatsHOM, B KOTOPOM
OH 0000111aeT cBoM apryMmentsl, cM. Copyrights and Copywrongs.

Cronb ke TOCTyImHOE MCCIeIOBaHKNEe, B KOTOpOM copMyrpoBaH Oosee
6JI&FO)I(€J'I3TCJ'II)HBII>1 B3IJ14 HA 3BOJKOIIHUEO HpaB n I/ICKJIIOIIGHI/Iﬁ, CBJ3dAHHEBIX C
aBTOPCKUM IIpaBOM , MOXXHO Haltu B pabore Paul Goldstein, Copyright's
Highway: From Gutenberg to the Celestial Jukebox (2003) — mocrtymHo¥#
TOJIBKO B IICYAaTHOM BUJIC NN KAaK aVIMOKHHUI'A.

Haunbosee mosHOE HMCcienoBaHuEe TeX ITOJ0KEHUNM 3aKOHOIATEILCTBA 00
aBTOPCKOM TIpaBe, KOTOpbIE€ TMOMOTalOT OUOIMOTEUHOMY OOCITYKHBAHUIO,
maercs B pabore Kenneth Crews, Study on Copyright Limitations and
Exceptions for Libraries and Archives.

EHIG OJIHO O4YCHBb FJ'IY6OKO€ HUCCIICIOBAHUC BBITTIOJIHCHO
NDJIA: Limitations and Exceptions to Copyright and Neighbouring Rights in
the Digital Environment: An International Library Perspective.

JIBa moiie3HbIX ucciaeaoBanus, Beinoanenasie 8 BOMC: WIPO Study on
Copyright Limitations and Exceptions for the Visually Impaired uWWIPO Study
on Limitations and Exceptions of Copyright and Related Rights in the Digital
Environment.

Marepuan «HckmoueHus u3 aBTOPCKOTI'O rpasa B
Benukoopuranuny»: Copyright Exceptions in the UK.

JIerko A0CTYyIHOE MCCIIEIOBAaHUE IMMPOKOTO MOIX0Ja KHHOMPOIIOCEPOB
(B ocobenHoctu B CIIIA) B HUTHPOBAHUM 3aAlTUIIEHHBIX KHUHOMATEPHUATIOB
MOXHO HaiiTh B paborte Pat Aufderheide and Peter Jaszi, Recut, Reframe,
Recycle (Center for Social Media 2008).

CyneOHbIe ciryyau

HGKOTOpBIe M3 IIPHUHIMUIIOB O6CY)KI[3BHII/IXC$I B JaHHOM MOAYJIC, HAIlJIN
OTpa)KE€HHE B CYJCOHBIX PA3bICHCHUSIX U PEIICHUSX:

Larrikin  Music v. Men at Work (Australia 2010) (mpaBo
BOCIIPOU3BEICHNSA)

Case C-5/08, Infopag International AJ/S v. Danske Dagblades
Forening (mpaBo BOCIIpOM3BEACHUS)

Gilham v. R, Court of Appeal of England and Wales (Court of Appeal of
England and Wales), 2009 (npaBo Bocipou3BeieHus)

J.K. Rowling v. RDR Books, 575 F.Supp.2d 513 (2009) (nmpou3BoaHbIC
paboThI)
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Case C-306/05, Sociedad General de Autores y Editores de Espafia
(SGAE) v. Rafael Hoteles SA (ompenenenne MOHATHE «OMYOIMKOBAHUEY)

Case C-479/04, Laserdisken ApS v. Kulturministeriet (ncuepmanue cpoka
3aIIUTHI)

Case C-245/00, Stichting ter Exploitatie van Naburige Rechten (SENA) v.
Nederlandse Omroep Stichting (NOS) (mpaBo apeHaBl — CHpPaBEIIUBOC
BO3HATPaXK/ICHIE)

Cour de cassation (1re ch. civ.), 28 février 2006, Studio Canal, Universal
Pictures video France et SEV ¢/ S. Perquin et Ufc que Choisir(komupoBanue B
JIMYHBIX HOECIAX — TCXHUYCCKAA BaHII/ITa)

Sweden: B 13301-06, 17 April 2009 (Pirate Bay Case) (ompenenenue
JOCTYITHOCTH)

Buffet v. Fersig, Judgment of May 30, 1962, Cour d'appel, Paris, 1962
Recueil Dalloz [D. Jur.] 570 (described in Merryman, The Refrigerator of
Bernard Buffet, 27 Hastings L.J. 1023 (1976)) (MopanbHbIC IpaBa)

Campbell v. Acuff Rose Music, Inc., 510 U.S. 569 (1994) (cnpaBemmBoe
10JIb30BaHHE)

Germany: Bundesverfassungsgericht, Urteil vom 17. Februar 1998, - 1
BVvF 1/97 (mpaBo Ha KOPOTKHIA PEIOPTaXK)

Co3aparenu

Otot Moayab coznad Dmuan Kokc (Emily Cox). PenaktupoBana Moayiinb
rpynma B coctaBe Cebacthsina  Jluaca (Sebastian Diaz), Buibsima
®uiepa (William Fisher), ¥Ypc Iaccep (Urs Gasser), Anama Xomtanga (Adam
Holland), Kum6epiu N36enn (Kimberley Isbell), ITetepa S (Peter
Jaszi), Koauna ~ Makios (Colin Maclay), Duapro ~ Mormmmpaua (Andrew
Moshirnia) u Kpuca Iletepcona (Chris Peterson).

MopyJas 5: YnpasjieHue npaBamMmu

3agaum o0yueHust

B aTOM Momysie onmcaHbl 3aKOHOIaTEILHBIE HOPMBI, KOTOPBIE BIUSIOT Ha
BO3MOXKHOCTh TpaBooOaaTesieli coOuparh JO0XOA OT TIOJIb30BATENeH WX
MIPOM3BENICHNM, - a TAaKXKE TO, KAKUM 00pa3oM OMOIMOTEKH MOTYT MPUMEHSITH
OTH HOPMBI C HaWOOJBINCH TMONB30M Il OMOJMOTEKH WM B KaKOM
HaIpaBJICHUU CTapaThCs U3MEHUTH UX.

B Moayse paccMaTpHuBarOTCSl TaKMe BaXKHBIE BOITPOCHI KaK:

Kakue neicTBus pa3pelieHbl B COCTaBE JIMIICH3UN YXKE IMOTYYECHHBIX
OMOJMOTEKOM OT U3/IaTelied WK OT KOJIJIEKTOPHBIX 00111eCTB?
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JInst TOM NesITeNbHOCTHU, KOTOpash MOTpeOyeT 3aKkiIioueHUs OTIEIbHOTO
JUIEH3UOHHOTO COTJIAIIeHUs, Ha KakKhe MOMEHTHI JOJKHA s OOpaTUTh
BHUMAaHME Ha MeperoBopax’?

Kak nmomkHa s moctymaTh ¢ MarepuajiaMiy, aBTOPOB KOTOPBIX WJIM HX
MECTOPACTIOI0KEHIE HEBO3MOXKHO HANTH?

Ypok

NupuBuayaabHoOe ynpaBJieHHe

Jluyen3uu u nepeoaua npag

HamoMHuM, 4TO aBTOpCKOE NpaBO MPEAOCTABISIET MPaBOO0JIAJATENIO
HECKOJIbKO MCKJIFOUUTENBHBIX TIpaB IO OTHOLIEHUIO K 3allUIIEHHOMY
npousBeieHni0. OOBIYHO MPaBOOOJIAATENN HKCIOIb3YIOT JUIEH3UH, YTOObI
IaTh BO3MOKHOCTh JPYIUM JIMIAM HPUCTYNUTh K JESITEIbHOCTH, KOTOpas
perynupyercst 3TUMH IpaBamu. YacTo, XOTS W HE Bcerja, mnpaBooOianareib
MO>KET OTpeOOBaTh OIUIATY 3a TAKYIO JUIEH3UI0. TunoBas JIULUEH3HUsI 0OBIYHO
BKJIFOYAET CJIETYIOIINE MOMEHTHI:

Pa3penieHHble BBl OJb30BAHMS (HAIpUMEpP, BOCIPOU3BEICHUE,
CO3/IaHh€ MPOU3BOIHON PAOOTHI, MyOIUNYHOE UCIIOTHEHHUE);

[IponomKkUTEeNbHOCTD pa3penieHus (Harpumep, OJUH Toj);

Xapakrep paspenieHus (MCKIIFOUATEbHOE WM HE HCKITIOUYNTEIBHOE);

Croco6 orutatel (Hampumep, «IJIOCKas» oriata («3a BCE cpa3y») WIH
oruiata, NPOMOPUUOHAIbHAS  KOJHMYECTBY  KONUWA  WJIU  KOJUYECTBY
WCIIOJIb30BaHUN );

dopMar WK HOCUTENb (HaIpUMEp, TOJIBKO MeyaTHas BEPCUSl WU, KPOME
TOTO, DJIEKTPOHHAs BEPCHUS; TOJBKO TEKCT, WJIM TakXe HWHble (QOpMbI -
HaIrpuMep, 3BYKO3auch WiIN QUIbM);

AyauTtopuss M MECTOIOJOKEHUE (HampuMep, KOHKpETHas CTpaHa,
OMOIMOTEUHBIE MOMEILEHUs, KJIacCHash KOMHATa, KypChbl JHUCTAaHIMOHHOIO
0o0yueHHUs).

Wuornpa mpaBooOnagatens u  OyAyUIMil MOJIb30BAaTeNb  JIUICH3UU
(JIMLeH3uaT) BEAyT NEPErOBOPhI HAIPSAMYI0. B MHBIX cilydasx JTHLEH3USI MOXKET
npeajaraTbCcsi MpaBooOIafaTeNsiM, Kak CTaHJapTHas eauHas gopma Juisl BCEX
NOTEHIMANBHBIX TMOJdb30BaTeNneld. B  Takol cuTyauuum WHIUBUAYaJbHBIE
MOJIb30BATEIM HMMEIOT Mallo BO3MOXHOCTEH (MM BOOOIIE HE MMEIOT) BECTH
NEeperoBOpsl 00 U3MEHEHUH YCIOBUH JINLICH3UU.

HekoTopsle TULEH3UH SIBISIOTCS UCKITIOYUTEIBHBIMU (3KCKIIFO3UBHBIMH).
NHpiMu  ciioBamM, JUUEH3HAap (MOCTABIIMK JIMIIEH3UPYEMOIO Marepuasa)
corjamiaercss He pas3peliarh eme KOMYy-JIHOO OCYHIECTBISATh AEATEIbHOCTD,
OXBAUCHHYIO JaHHBIM JIMIICH3UOHHBIM CcoOrJalieHueM. Jpyrue JuiieH3ud He
ABJISIFOTCS UCKITFOUMUTENbHBIMHU, YTO O3HAYAET, YTO JHUIEH3UAP MOXKET U JPYTUM
paspeniaTh y4acTBOBaTh B TOM K€ caMOU JIeATEIbHOCTH.
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Ortuy:kaenue (nepegayda npap) MPOUCXOIUT, KOTIa MpaBooOIagaTeNlb Ha
MOCTOSIHHBINM CPOK TIEpe/IaeT HEKOTOPHIE MM BCE CBOM MCKIIIOUUTENbHBIC MpPaBa
apyroit cropone. Koanuuus myOnukanuii u akagemudeckux pecypcoB SPARC
(Scholarly Publishing & Academic Resources Coalition) mpeanaraer Mojaeib
NPUJIOKEHUNM K  U3JIaTeJIbCKUM  KOHTpPAaKTaM, IO3BOJIIOUIYI0  aBTOpaMm
COXPAaHUTh ABTOPCKOE MPABO HE HA CBOU MPOU3BEACHUS, IPU STOM JIUIICH3UPYS
u3aTeNeil Ha KOHKPETHOE UCIOIb30BAHUE UX MPOU3BEICHUM.

B HeckonbKMX CTpaHax aBTOpaM ONPEACICHHBIX TUIOB MPOU3BEICHUIN
paspemiaeTcsi 4epe3 OMpEACNICHHbIM TEpPHOoJl BPEMEHM U B OINPEICICHHBIX
YCIIOBUSIX «IE€PEXBATUTH» aBTOPCKHUE MpaBa, KOTOPhIE ObUIM paHee Mepe/iaHbl
WM JIMIICH3UPOBAHbI u3naremnto. [{ns Toro, 4ro0bl mepexBaTUTh CBOM IIPaBa,
aBTOP WJIM €r0 HACIETHUKH JTOJDKHBI COOTBETCTBOBATh HEKUMM (HOPMaTbHBIM
TpeboBanusiM. Hampumep, amMepuKaHCKUI 3aKOH COJEPKUT JiBa IOJIOKECHMUS,
Kacaromuecs Bo3Bpara aBropckux mnpas (17 U.S.C. sections 203, 304.). Korna u
KakUM 00pa3oM aBTOPCKHE MpaBa MOTYT ObITh BO3BPAIICHBI, 3aBUCUT OT psJia
(dbakTOpoB, B TOM YMCJI€, KOTJIa MPOU3BEJCHUE ObLJIO CO3JaHO, KTO MOAIUCAI
JUIEH3WOHHOE COTJIallleHue WM NepeAadyy MNpaB Ha MNPOU3BEICHUE, KOrJa
corjamieHue ObII0 MOAMUCaHO, U ObUTa K paboTa omyOIuKoBaHa.

OOBIYHO TIpaBOOOIAAATENSIM Pa3pelIaeTCs Pa3eisaTh U JTUIEH3UPOBAThH
MpaBa Ha Pa3IMYHbIC BUJbI UCTIOIB30BAHUS CBOMX MPOM3BEACHHUN TaK, KaK 3TO
UM ynoOHo. OJIHAKO B HEKOTOPHIX CTPaHAX aBTOPCKOE MPaBO OrPAHUYMBACT
CBOOOJY KOHTPAKTOB Ha 3alllMIICHHBIC TMPOU3BEJACHUS WU  COJCPKHUT
OTPE/ICIICHHBIC TOJIOKEHUSI, PETYJIHUPYIONIUE TpPaH3aKIUKM, Kacaroluecs
3alllMIEHHbIX pabotr. Hampumep, B HEKOTOpPBIX CTpaHax Tpedyercs
MMCbMEHHOE 3aKJIIOYCHHE JHIICH3UM WJIM JIOTOBOpa TMepefadyd TMpaB U
KOHKPETHOE ONUCAHHUE YCJIOBUWM TMOCIEAYIOMIET0 MCIOJIb30BaHUsA; - B
MPOTUBHOM CJy4yae JIMIEH3UPOBAaHUE WM TMepefadya TpaB CUUTAIOTCS
HEJICUCTBUTEIbHBIMHU.

YpoBeHb 3aBUCUMOCTH YCJIOBUM JIMIIEH3UH MW BO3MOXXHOCTH HX
0OCYKJICHHS 3aBUCAT OT THUIA MPOU3BEJICHUS U OT CUJIbI apTyMEHTOB KaXKJIOu
U3 TEePEeroBapUBAOIIMXCS CTOpPOH. MHOTIa MOTEeHIMAIbHBIN TOJTy4YaTelb
JULEH3UA MOTYT YCUJIUTh CBOK apryMEHTAlMI0 3a CYET KOJUIEKTUBHBIX
nercrBuil. Hampumep, Takon koncopuuyM, kak EIFL 3a cuer koonepupoBanus
PECYpCOB MHOTHX OHMOJMOTEK MMEET HAMHOTO 00Jiee CHIIBHBIC MO3HINH, YeM
OTAEJIbHBIE OMOTNOTEKH.

Juyensuu na nonv3oeanue 31eKMPOHHLIMU OOKYMEHMAMU

MHorue ceTeBble U 3JIEKTPOHHBIE PECYPCHI celuac sIBISIOTCS MPEIMETOM
muueH3upoBanus. OmHOW U3 00IIEyNOTPeOUTENbHBIX (POPM AIEKTPOHHOU
JUTIEH3UH Ha3bIBaeTCs «oAHOCTOpPOoHHsIs» (Unilateral)
unu «o0eprounas (shrinkwrap) nuiieH3usi, MOCKOJBKY B HEH coJiepxarcs
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3apaHee 3alldCaHHbIe YCJIOBUS, KaK MpPaBUiIO, HE MOAJexalniue MoaupUKaIuu.
ODHOCTOPOHHSIA JIMIIEH3HWS Yalle BCErO HCMOJB3YETCA MOCTaBUIMKAMU
OpPOrpaMMHBIX — MNPOAYKTOB  (TEpMUH  «oOepToyHas»  00sf3aH  CBOUM
IPOUCXOXKICHUEM IUIACTUKOBOM 000JI0UKE, B KOTOPYIO YIakKoBaHa KOpoOka ¢
MPOAYKIIUEH; MEPBOHAYAIIBHO «O0O0EpTOYHAsH JIMIICH3Us MpeJroiaraia, 4To
YCTpaHEHUH OOEPTKHU JOJKHO BOCIPUHHUMATHCS KaK COIrJacue C YCIOBUSIMU
JIUIIEH31HU, HalleYaTaHHOM Ha KOPOOKE WJIM COJIepKallleiicsl BHYTPH €e)..

Eme oanum  o0meynotpeOuTenbHbiM — (OpMATOM  SIBJISIETCA — TaK
Ha3bIBaeMasi JUIEH3MOHHOE COTJallleHMe KOHEYHOro mojib3oBaTesns (end-user
license agreement, EULA) wunu «0Opay3epHas» (browsewrap) JUIIEH3US,
KOTOpasi 4acTO HCMOJIb3yEeTCS MOCTABIIMKAMHM OHJIAWHOBBIX JOKYMEHTOB.
EULA 1o3BOJIIET NOTEHUHAIBHOMY TOKYIATEN0 MPOYHUTATh  YCIOBUSA
JUIIEH3UU Ha BeOcaiiTe mocTaBiiuka. Eciu mocie 3Toro skenanue npuodpectTu
MPOAYKT WM YCIYTy COXPaHSETCsl, TO MOKYMaTe/lb COTJIalIaeTcs ¢ JULCH3UEH,
KJIMKasi Ha KHOMIKY «s corjaceH». HekoTophle MOCTaBIIMKU JaXKe HE TPEOyIoT
KIIMKHYTh (4TO SIBJISIETCS DJICKTPOHHBIM IPOSIBICHUEM IOJINKUCH), HO BMECTO
ATOTO MOJYAJIMBO MPEIOJIaraloT, 4TO MPOJOJDKEHHE paboThl Ha BebOcailTe
MOCTaBIIMKA  SIBJIIIETCS  JIOCTAaTOYHBIM  CBHUJIETEIILCTBOM  JIEMOHCTpalUU
MOJTYAJIUBOTO COTJIACUS C YCIOBHUSIMU U TaKUM 00pazoM (popMUPYET JTUIIEH3HIO.

«O6eprounas»y nunen3uss u EULA 3adactyto OrpaHudeHbl TOJIBKO
WHJIUBUYAIbHBIM MOJIb30BaTEIEM W HE PACHPOCTPAHSIOTCS HA OPTraHU3aIMIO,
YJICHOM KOTOPOMU SIBJII€TCS MOJIb30BaTeNb. O0a TUIA JIUIIEH3UN — «00epTOUHAS»
n EULA coxaepxaT 3apaHee NMOATOTOBJICHHBIE YCJIOBUSI M MOYTH HUKOTAA HE
JOTMYyCKAIOT IEPErOBOPOB.

Cooeporcanue munoeoit quuyenzuu: Cemesas 6a3a 0GHHbLIX

JlaBaiiTe celiuac moAPOOHO M3yuMM ycioBHs JuieH3uu. [Ipeacrasere,
4YTO Bbl OMOJIMOTEKaph, BEAYIIUN NEPErOBOPHI 00 YCIOBUIX JUIEH3UPOBAHUS
JOMYCTUM, CETeBOM O0a3bl NaHHbIX. Kakue MOMEHThI MOXKET WM JOJKHA
YUUTHIBATDH JIMLIEH3USA?

Nnentudukanys y4acTHUKOB COTJIAIICHUS

BaxxHo He TOJIBKO HAECHTU(UIHUPOBATH MAPTHEPOB, YYACTBYIOIIUX B
COrJIAIEHUSIX, HO TaKXe MOATBEPAHNTb, YTO JIMIA, BEIYyIIME IEPErOBOpHI,
UMEIOT IOPUINYECKH 3aKOHHBIE OCHOBAHHMSI 3aKJIF0YaTh COTJIALIEHUS OT UMEHHU
ux opranumzauuu. Ecnm OubnuoTeka sBisETCS dYacTbio 00pa30BaTEIbHOIO
YUpEXKACHUS, TO HE KaXKIbIM AUPEKTOp OMONIMOTEKHM MOXXET UMETh MpaBoO Ha
TaKue MeperoBOPHI.

Ornpenenenrne TEpMUHOB, UCIIOJIb3YEMBIX B JINIIEH3MOHHOM COTJIAIEHUH

[Tockonbky OMOIMOTEKH 3a4acTyIO MOJTYYalOT JUIEH3UU OT 3apyOeKHBIX
npaBooOagaTeneil, MpeACTaBISIOMNX PAa3IMYHbIE OTPAcid, OJHU U TE XKe
TEPMUHBI MOTYT HMETh pa3JU4Hble 3HAYEHUA i1 MEPEroBapUBAIOIINXCS
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ctopoH. Hampumep, BaXXHbI TEpPMHUH, HCIOJIB3YEMbIH B JIHUIICH3MOHHBIX
COTJIAIICHUSIX — ATO «CyllleCTBEHHbIE HApPYLIEHUA ycJa0BHii
KoHTpakTa» (material breach). «CyliecTBeHHbIE HapyIIeHHUs]  yCJIOBHM
KOHTpaKTa» - 3TO ACUCTBUE OJHON U3 CTOPOH COTJIAIICHHS, KOTOPOE MO3BOJISIET
JIPYrod CTOPOHE CUUTATh KOHTPAKTHBIE OTHOIICHUSI HEBBIMOJHEHHBIMU. BBUY
BAXHOCTH ATOTO TEPMHHA W €r0 HEOJIHO3HAYHOCTH, OMOIMOTEKaph HOJIKEH
KOHKPETU3UPOBAaTh B COTJAIIEHWU, KaKUE JICHUCTBUS KaXKJIOW H3 CTOPOH
MPUBEAYT K «CYIIECTBEHHBIM HAPYIICHUSIM YCIOBUN KOHTPAKTA.

[Ipeamer cornamieHus

YYacTHUKM COTJAIIeHHs] JOJDKHBI OYE€Hb TOYHO ONPENeNUTh, KakKoe
MMEHHO 3alllMIIEHHOE MPOU3BEIICHUE JHIEH3UpyeTcs. Ecnu peub HAET o
Hay4YHOUW O0asze [aHHBIX, JOCTYIHOM uepe3 CeTh, TO MOKyMaTelb JOJDKEH
yOeaUTHCSI, YTO COTJIACHO JIMIIEH3WU YWUTATENIM UMEIOT MPABO MPOCMATPUBATH
MOJIHBIE TEKCTHI CTaTEH, a HE TOJIbKO pedepaThl U aHHOTaluu. Eciu B pecypce
COJICP)KUTCSL TaOJIMIla COJIEp)KaHMs, YyKazarelb, W300paKeHUEe, H T.II.,
MOKYTAaTeNb JOJDKEH YOEIUThCS, YTO BCE 3TH KATErOPUU TAaKXKE OXBAYCHBI
muuen3ue. Ecnmm B cocraBe  JIMIIEH3UPYEMOrO Marepualia  HMMEHTCS
M300paXeHUs, HYXHO YETKO OMNpEACNIUTh, MOXKHO JIM UX TOJBKO
pocMaTpUBaTh WJIM WX MOXKHO TaK)K€ pacleyaTbiBaTh B YEPHO-OEJIOM WU B
LIBETHOM BapHaHTE.

[IpaBa, uCnoJib3yeMbI€ B COTJIALIEHUN

JIMlIeH3WOHHBIE COIJIAIIEHUSI YacTO COJIEp)KAaT IYHKTBI, KOTOpbIC
OCTaBJISIIOT 3@ TMOCTABIIMKOM MCKJIOUMUTENIbHBIE IIpaBa Ha BCE BUJbBI
WCIIOJB30BAHUS 3AIMIIEHHBIX TPOU3BEACHUN, KOTOpPHIE HE YMNOMSIHYTHI B
COTJIAlICHUH. DTO 3HAYWT, YTO TMOKYMATelb JOKEH MOoaymaTh 3apaHee 000
BCEX BO3MOYKHBIX BHJIAX UCMOJIb30BAHMS 3AIIMIIEHHOTO MPOU3BEICHHUS 10 TOTO,
Kak HayuHaTh neperoBopbl. [lomoxkeHus, conaepKamue NepPeUUCICHUs
pPa3peIICHHBIX BUJOB IOJb30BAHUS, SBIAIOTCS HauWOoJiee BaXKHOW YaCThIO
JUIIEH3WOHHOT'O COTJIAIICHUsI, TOCKOJbKY HWMEHHO OHH OIpPEIESIOT, 4YTO
KOHKPETHO MOKET JeJIaTh MOKYIATEeb JIUIICH3UH.

Ecniu peubr wuzmer o0 DSIEKTPOHHBIX pecypcax, OCHOBHBIC IpaBa
MOJIb30BAaHUS MOTYT BKJIIOYaTh B Ce0s: TOWCK W TPOCMOTP 0a3 [aHHBIX,
MPOCMOTP M BBITPY3Ka MaTepuana, MNEepechliKa CTaTed APYTrdM JIUlaM,
pacriedyatka MaTepualioB, a TaKXKe BKIIOYEHUE CIHCKA JIUIEH3UPOBAHHBIX
Mpou3BeICHUI (BO3MOYKHO COBMECTHO C pedeparamu) B COOCTBEHHBIN KaTaIor
oubnuorexku. Jlns BY30BCKOM OMOJMOTEKH MOXKET OKa3aThCAd BaXXHBIM
yOeaUThCA, YTO JIMIIEH3WS pa3peliaeT IMpernojaBaTesiM W IepCoHATY
pa3MeliaTb MaTepuajibl B JJEKTPOHHBIX «PE3EPBHBIX KOJUIEKIHUSAX», B TOM
Yyluciie B KYpPCOBBIX IaKETaX, M PACIpPOCTPAHATh WM TOKa3blBaTh YacTH
JIOKYMEHTOB 110 XOJTy JICKIIUH WA B IPYTUX BBICTYIUICHUSX.
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Jlanee, B TO BpeMs, Kak MpaKTUKA TIEpelayd MaTepruanoB B3aMbl JPYTruM
OuOIMOTEKaM WM COBMECTHOE HCIOJb30BAHME KaKOTO-TO Pa3yMHOTO
KOJMYEeCTBA MaTepHaJioB €  KoJuleraMu Uil Iieied  oOpa3zoBaHus
IPEeayCMOTPEHBI B 3aKOHOAATENILCTBE psAJia CTpaH, MOJydaTeb JUICH3MOHHBIX
3aIUIIEHHBIX JTOKYMEHTOB HE MOXXET HMX HCIIOJB30BaTh IS KOMMEPYECKUX
neneil. Ecnm mokymatenb JMIEH3WM XO4YeT TaK IOCTymaTh, €My CIIeIyeT
OTIETLHO OTOBOPUTH 3TH TIpaBa M BKIIOYWTH WX B corjamenue. Ecmm
Moau(pUKaIMs TMPOU3BEACHUS HEoO0Xoauma [Jisi TOro, 4ToObl MPUUTH B
COOTBETCTBHME C MECTHHIMM HOpPMAaMH U IMpaBUiiaMU, OUOIUOTEKE CIEAyeT
yOeauThCsI, YTO TaKOTO pojia MoAu(dUKAIMS HE BCTyMaeT B KOH(MIUKT C
MOpPaJIbHBIMU MPAaBaMH aBTOPA.

N eme oauH ¢uHATBHBII MOMEHT, K KOTOPOMY TMOKYyMHaTeslb JOJIKEH
OTHECTHCh C MAaKCUMAaJbHOH OCTOPOXKHOCThIO. MHOTHE JIMIICH3WOHHBIC
COTJIAIICHUS BEIyT K MCKaKEHHIO 0011ero Habopa NCKITIOUYCHUH W OTPaHNICHHMA
(moipoOHO 0OCYXKIABIIUXCSA B MOJyJ€ 4) OTHOCSIIMXCS K MaTepuaiam,
BKJIFOYCHHBIM B JIMIICH3UIO. TakuM 00pa3oM, MOKyMaTelb JOJDKEH MOHUMATh,
YTO BCTYNHB B COIJIAIIEHHE OH HE CMOXXET OOJbIIE MOJIb30BATHCS MpaBaMmH,
OTOBOPEHHBIMH B JTHX HCKIIOUYEHHUSX M OrpaHuueHusix. Eciam mokymatenb
XOUeT COXpaHUTh HMX, OH JOJDKEH HacTauBaTh Ha BKIIOYEHHH B TEKCT
COTJIAIICHUS TIOJIOKEHUHN, COXPAHSIOIINX ITH TpaBa.

Jlpyrue ycioBus JTUIIEH3HOHHOTO TI0JIb30BaHUS

JIntieH3uap BO3MOXKHO MTOCYUTACT HEOOXOIMMBIM BBECTH OTpaHUYCHUS Ha
Ompe/IeJICHHbIC BUJIbI WCITONB30BAaHUS, UMES B BHJIY MECTO TOJIB30BAaHUS U
MEePUOIUYHOCTh TMOJBh30BaHMs. B oOMeH Ha TpaBO HEOTPAHUYEHHOUN
pacrieyaTKyd 3alllMIICHHBIX JOKYMEHTOB, HAmpuUMep, IMOCTaBIIUK MOXKET
noTpeOoBaTh JOTMOJHUTENBLHON TUIaThl. B 3TOM cuUTyanuu TOJIyYaTeb
JUIEH3UN B XOJI€ MEPEroBOPOB MOXKET MOTpeboBaTh cebe MpaBO Ha3zHA4YaTh
IIaTy YUTATENSM 3a IOKPHITHE PACXOJ0B HAa KOMHPOBAHHWE WM CTOMMOCTH
pacniedaTku. bubimoreka JOKHA TaK)Ke OMPEISTUTHCA C TEM, KeM SBIISIOTCS
€¢ TOJb30BaTeIM M TAC, B KaKMX MeECTax OHHM CMOTYT IIOJyYHUTh K
JUIEH3UPOBAHHBIM pecypcaM. Hampumep, oHa MokeT MOTpeOOBaTh, YTOOBI
YUTaTeIM TOJYYWIW JOCTYNl K 3alllMIIEHHBIM MaTrepuajgam C JIF0OBIX
KOMITHIOTEPOB WJIH TOJIBKO C KOMITBIOTEPOB, PACIIONOKEHHBIX B OnbnuoTeke. Eit
TaKkkK€ HYXHO TPUHITH peIIeHrne, OyneT M JOCTyln K 3allUIlEHHBIM
MaTepuagaM WM K OMPENEICHHBIM BHJAAM HCIIOJIL30BAHUS 3aKPHIT MapOJIeM
VT 3TH JISHCTBHS OYIyT TOCTYITHBI JIOOOMY UETIOBEKY.

O0s13aTenbCTBa JIMIEH3Mapa (MOCTaBIIMKA JTUIEH3UH )

OO0s3aTenbCTBa JUIEH3MApa — 3TO €ro 0053aTeNbCTBa MO OTHOIICHUIO K
MOJIy4aTeNl0 JMIEH3UuN (JIMLIEeH3UaTy). DTH MOMEHTBI OCOOEHHO BaXKHBI IS
PabOTHI C IIEKTPOHHBIMU PECYPCAMHMU.
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OdyeHb YacTO MOCTABUIMKU OOSA3aHBI MEPUOJUYECKH MPOBOJUTH «AYIUT
UCIIOJIb30BaHU». AYIUT UCTIOIB30BAHUS — 3TO OTUYET, B KOTOPOM COJEPKATCS
NoJPOOHBIE CBEACHHUS OTHOCHUTEIBHOIO TOTO, KaK YHUTATENH HCIOJIb30BAIH
nporpaMmy TOCTaBIIMKAa WM 0a3y MaHHbIX. Takoro poaa ayJIdT MOMOTaeT
OMOIMOTEYHOMY TMEPCOHATY OIPEACINTh BaXXHBIE MOMEHTHI B OymyIIux
MeperoBopax O JUIEH3UU, MNPOSCHSIET KAPTUHY TOrO, KaKUe OCOOCHHOCTHU
JUIIEH3UPOBAHHBIX MAaTEPHUAIOB M KaKWe BHJBI €r0 NMPUMEHEHHS HambOoJee
1neHHbl 11 yutareneid. [locnme 3aBepiieHus] ayauTa, CTOPOHBI MOTYT TaKXKe
JOTOBOPUTHCSI O KOMIIEHCAIIMU MOCTABIIMKY 3a MEPUOJbl HEIOMCIIONb30BaHUS
WIM JOMOJHUTEIBHOM OIUIaThl MOCTaBIIMKY 3a MEPUOJLI YPEe3MEPHOTO
noyib30BaHug. W HakoHel, MOKyMaTeidb AOKEH YOSOUTHCS, YTO JIHUICH3US
COJICPKUT TapaHTUIO U TIOJIOXKEHHUE OO0 OTrpaHWYCHUU OTBETCTBEHHOCTU U
Bo3MelieHun ymiepoa (indemnity clause). CyTb 3THUX MOJOXEHUN COCTOUT B
TOM, YTO TIOCTABIIUK TAPAHTHUPYET, YTO Y HETO JEHCTBUTEIILHO UMEIOTCS TIpaBa
Ha Mepenady TeX pa3pelleHHil, KOTOphIE 3alucaHbl B JIMIICH3WH, U YTO OH
MPUHUMAET Ha ce0si OTBETCTBEHHOCTh 3a BO3MEIIEHHUS YyiepOa 3a JIHoObIe
KAIOOBl TPETHUX JUI[ WJIM OpTraHu3alui, MOCTYNUBIIMUX TO3JHEE B CBSI3U C
HapyIIEHUEeM UX aBTOPCKUX IPaB.

Cpok neicTBusl, 3aBEpIICHUE JIUIIEH3UN U BO30OHOBJICHUE JIMIICH3UN

B xoxe meperoBopoB HaJ0 OMpENEIUTh MPOIOKUTEIBHOCTh JIEUCTBUS
nuten3uu. Eciau OubimoTteka kenaeT UMETh BEUHbBIM JOCTYN K 0a3e JaHHBIX,
HE00X0IMMO YOEIUThCS, UYTO ATO YCJIOBHUE 3aMIMCAHO B COTJIAIICHUMU.

Kak oTmeuanock paHee, CTOPOHBI JIOKHBI TAKXKE MEPEYUCTUTD YCIOBUS,
BEIyIINEe K TMPEKPAIICHUI0 AEUCTBUS KOHTpakTa. MokeT moTpeboBaThCs
MOAMUCAHUE CIENHMAIBHOTO COTJAICHUS O JOCPOYHOM MpEeKpalieHuu
KOHTpPaKTa, B KOTOPOM OIKCHIBAIOTCS TPOILEAYPHl, HEOOXOAUMBIC IS
WCIIOJTHCHUSI YCJIOBHM 3aBEPIICHUs] KOHTPAKTa, B TOM YHCJE BO3MEIICHHE
yOBITKOB KaXaoW u3 cTopoH. Ecim cornameHue mnpekpamiaer [IeicTBHE
BCJICJICTBHE HECITOCOOHOCTH MOCTaBIMKA 00ECIIEUUTh JIOCTYITHOCTh MaTepualia
MOKYIIATeNI0, JOJDKHA OBITh coryiacoBaHa (opMmyJia BBIILIATHI MOKYIATEIIO
KOMIICHCAIIUH.

Y cil0BHUS OIUIATHI

Omiata Ha MOMNMUCKY Ha KypHAIbI, CeTeBble 0a3bl JAHHBIX WJIM WHBIC
pecypchl OOBIYHO OCYIISCTBIISIOTCS HA TOJOBOM WM MECSYHOM ocHoBe. [Ipum
JUIEH3UPOBAHUM JIOCTyNa OWOJIMOTEK WJIM KPYIHBIX 00pa30oBaTEIbHBIX
yApeXACHUH, TOCTABIIMK OOBIYHO IPUHUMAET BO BHUMAaHWE IPU pacyeTe
CTOMMOCTH TIOJMHUCKH pa3Mep YUPEKICHHUS, KOJIMYECTBO IOJIb30BaTEICH,
KOJMYECTBO BBITPY>KEHHBIX CTPAHHUIL.

[TocTaBUIMKK CETEBBIX IKYpPHAJIOB UM DJIEKTPOHHBIX 0a3 JaHHBIX
CYIIECTBEHHO OTJIMYAIOTCA CBOEW THOKOCThIO B BEJICHUU MEPErOBOPOB 00
orutate. HekoTophie MOCTAaBIIMKA TOTOBBI OOCYXJAaTh CTOMMOCTH OILIAThI,
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IpyTHUe MpejiaraT pa3IundHbie HAOOPHI PECYPCOB, a TPEThH IpejIaratoT JUIb
onuH BapuaHT. IloamucHas 1IaTa MOJXKET BKIIOYATh HEOTPAHUUCHHOE
MCIIOJIb30BaHKE JIMIICH3MOHHOTO MaTrepualia, OTPaHMYeHHOE HCIIOJIb30BaHUE C
KOHKPETHBIMU IIEJIIMH, OIUIaTy II0 YHUCIYy IPOCMOTPOB MM KaKyHO-TO
KOMOMHAIIUIO 3TUX METOIOB.

KoJsniekTuBHOE ynipaBieHue

3a0auu u Qynkyuu opzanuzayuil KoJNIEKMUBHO20 YNPAGIEHUA
npasamu

[IpaBooOmagaTenn dYacTo TEPENarOT CBOM  IIpaBa OPraHU3alUsIM
KOJUIEKTHBHOTO yNpaBJieHUus (MX TaK)Ke Ha3bIBAIOT KOJIJIEKTOPHBIE OOIIECTBA)
BBIJIaBaTh JIMIICH3UH, OTCJIC)KUBATh MCIIOJIL30BAHKE 3aIUIIEHHOTO MaTepuaa,
coOupaTth U pachpeieNarTh TMOCTYIUICHUS OT TPOJAXH JHIEH3UU. ITO
MO3BOJISIET ~ MpaBooOjanmarensM  Haubojee  3PQGEeKTUBHBIM  0OpazoMm
HCIIOJIH30BaTh CBOM IMPaBa, MOCKOJIBKY OHM B TAKOM BapUaHTE MOTYT BBIJIaBaTh
HaMHOTO  OOJbIlE JIMIIEH3WH, dYeM OHH CMOINIM OBl B  CHCTEME
HEIOCPEICTBEHHOTO JHUIleH3UpoBaHms. OHU TaK)Ke BBIMTPHIBAIOT OT YMCHHUS U
OMBITa OPTaHW3AlWA KOJUIGKTUBHOTO YIIPaBJICHUS MpaBaMU IPOBOJUTH
MIEPETOBOPHI 10 MOPYUSHUIO MHOTHX aBTOPOB, a TaK)Ke BO30YKIaTh YTOJIOBHOE
MIPECIICIOBAHNE JIMI] WU OPTaHU3aIMi, KOTOPBIE MOJB3YIOTCS 3alTUIIICHHBIMU
MPOU3BEICHUSIMU O€3 pa3peIIcHHUSI.

[TokynmaTenb MOXET TaKXe BBIUTPaTh OT HCIOJIB30BaHUS  YCIYT
OpraHu3alli  KOJUICKTUBHOTO  YIpPaBJICHUS TMpaBaMH, TMOCKOJIbKY JTH
OpraHU3aMH TMPEAOCTABISIIOT MOJL30BATEI0 YAOOHBIH JTOCTYN K OTPOMHBIM
KOJUICKITHSIM IOKYMEHTOB.

[IpaBooOiagaTenb, KOTOPBIM MCHOJIB3YET OOIIECTBO KOJUIEKTUBHOTO
yIpaBJICHHUS TpaBaMH (9acThIO MPaB, OTHIOAL HE BCEMH), TAK)KE y4acTBYET, B
KaKOM-TO CMBICJIE€, B KOJUIGKTUBHOM YTIPABJICHHH.

IlIpunyoumenvnoe Ko11eKkmugnoe ynpagsienue

CucremMbl NOPUHYIUTEIBHOTO KOJUIEKTUBHOTO YIIPABJIEHUS MPaBamMu
YKPEIUIAIOT BCE MPEUMYIIECTBA KOJUICKTUBHOTO yIpaBJeHUS M 00ecreurBaeT
ux peanuzanuio. Eciu o0IIecTBO KOJUIEKTUBHOTO YMPABICHUS MpaBaMU HE
CyMEJIO JIOTOBOPUTHCS € OOJBIIMM YHKCIOM IMpaBooOIiafaTesaeil B KaKkOM-TO
KOHKPETHOM 00JacTH, TO COIMalbHAash 3HAYMMOCTh pean3aluu HUACOJOTHU
€MHOI0 OKHA JOCTYIa K OOIIMPHOMY pernepTyapy yTpaunuBaeTCs.

Kak pesyapTaT, B HEKOTOPHIX CTpaHaX BBOAAT 00sS3aTeIbHOE
KOJUICKTUBHOE YIIPABJICHUE IMPABAMU HA HEKOTOPBIE THUIIBI IPOU3BEICHUMN.
Yamie Bcero Tak MPOUCXOJHUT B TEX CIydasiX, €CIM pedb UJET O BBINOJHEHHUU
BaXXHBIX OOIIECTBEHHBIX 3a7a4 WJIA €CIU MPOU3BEICHUS] JaHHOTO THIA
UCIIOJIB3YIOTCA B OCHOBHOM JIJI1 HE KOMMEPUYECKHX LeNel. B Takux cutyanusax
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OTUUCIIEHUS  OOBIYHO  COOMPAIOTCS  MOCPEACTBOM  HAJIOTOOOJIOKEHHUS
KOIMMPOBAIBLHOTO 000PYI0BaHMsI, INOO 32 CUET 3apaHee YCTAHOBJICHHOM ILIATHI,
KOTOPYIO  OCYIIECTBIISIOT  MOJb30BaTenu  (KOMIIAHWM,  OMOJIMOTEKH,
YHUBEPCUTETHI).  3aT€éM  O3TH  OTYHUCIECHUS  PACHPENEISIOTCS  MEXITY
npaBooOiafgaTeIsIMU € YYE€TOM AaKTUBHOCTH  HUCIOJB30BAaHUSI  KaXKJOTO
MIPOU3BEJICHUS.

O6nactu, B  KOTOPBIX 4Yallle BCEro0 MNPUMEHSIIOTCS  CHUCTEMBbI
MPUHYUTEIBHOTO KOJUIEKTUBHOTO YIIPABJICHUS TIPaBaMMU:

e (CMexHble MpaBa Ha MyOJMYHBIC HUCIOIHEHUS, PaJUOBEIIAHUE U
nepeaady no Kadero 3ByKO3aIlnCH;

e [IpaBa myOnM4HOTO A0OHUPOBAHUS;

e |IpaBa Ha KOnMpOBaHUE JIUTEPATYPHBIX IPOU3BEICHUM.

Hekotopeie  pedopmaTopbl  mOpenjararoT  HMCIOJIb30BaTh  CHUCTEMY
MPUHYIUTEIBHOTO KOJUIEKTUBHOT'O yIpaBJICHUS paBamMu npu
pacrpoCcTpaHEHHH  MpOW3BeNeHU  yepe3  HMHTEpHET  mocpelncTBom
OJIHOPAHTOBBIX ceTel (peer-to-peer networks), yrBepxkmas, 4TO TMOJ00HAs
CUCTEMA MOJONAET KaK IMOJb30BaTENsIM (OCYIIECTBIISS JIEraiu3anuio oOMeHa
daiinaMu 3alUIIEHHBIX MAaTEPUAIOB, KOTOPHIE B HACTOSIIEE BpEeMs ITPU3HAHBI B
OOJIBIIIMHCTBE CTpaH HE3aKOHHBIMU), Tak W co3jaTeiasM (obecmeyuBas HX
HAJIC)KHBIM UCTOYHUKOM JI0XO/1a).

CpencrBa TeXHHYeCKOH 3aUTHI

IB nocnegnue roapl mpaBooOIaaTeN i aBTOPCKUX MPaB Ha AJIEKTPOHHBIE
JOKYMEHTBI, TAKUE KaK KOMIBIOTEPHBIC ITPOTrpaMMbl, IIU(POBHIC 3BYKO3AIUCH,
udpoBbie BUEO3AMNUCH, SJIEKTPOHHBIE KHUTH OIIYIIAIOT BCE pacTyIee
TpeBOry. 3aluTa, KOTOpyEe MM OKa3blBa€T aBTOPCKOE TMPaBO, SIBHO
HEJIOCTATOYHA M OHM HIMYT MYyTH YKPEIUIEHUSI CBOUX aBTOPCKUX IIpaB
nocpencTBoM TexHudeckux cpencts 3amuthl, TC3 (Technological Protection
Measures, TPM). IIpoctoit popmoii TC3 siByisieTcss KOHTPOJIb KOMMUPOBAHUS, -
TEXHOJIOTHS, 3a4acTyl0 0ObEAMHSIONIAs MMPOTPAaMMHO — allllapaTHbIC CPEJICTRA,
KOTOphIE  HE  TO3BOJISIIOT  OOJIaJlaTeNIl0  KOMWU  OCYIIECTBUTH €€
BocIpon3BeieHne. boiee crmoXkHOM (GOpMOM 3aIIUTHI SBISICTCS PETHOHATBHBIN
KOHTPOJIb — HANpPHUMEP, MEXAHU3M, KOTOPBIA OMNpEAeIsieT T€ YacThU MUpa ,IJIe
MO’KET BOCHPOM3BOAUTHCSA AaHHbIM Auck DVD. B mnocnennee Bpems ObLiu
pazpaboTaHbl yciaoxHeHHbIe cpeacTtBa TC3.

Cuporckue padoTbl

HNHorga ObIBaeT Tak, YTO IMOKYMATENbh XOTEH Obl MPHOOPECTH JIUIICH3UIO
Ha  KAaKOE-TO KOHKPETHOE€ MPOU3BEACHHE, HO HE MOXET HaWlTu
npaBooOmagatens. Takoe MOXET CIyYUTbCs 10 pa3HbIM MPUYUHAM: B
JOKYMEHTE MOJKET HE OKa3aTbCsi MMEHHM aBTOpA; JIOKYMEHT MOXET OBbITh
onyOJIMKOBaH aHOHUMHO; aBTOP MOXKET YMEPETh, a €ro HACJIETHUK HEU3BECTEH;
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Wik, ObITh MOJKET, aBTOp Mepefail CBOM IpaBa M3JATENI0, KOTOPBIM 3arem
BBIIIEN U3 OM3HECA U HE OINpEACNIMII CBOETO HacieAHMKa. B Takux cutyanusix
MO’KHO TOBOPHUTH O «CHPOTCKOM» npousBeaenun(orphan work).

['pynma  BBICOKOKBaTU(PUIMPOBAHHBIX  dKcmepToB  EBpormeiickoi
komuccuu B ampene 2008 1. omyOnukoBana JOKIaJd O COXPaHHOCTHU
AJIEKTPOHHBIX JIOKYMEHTOB, CUPOTCKUX pad0OTax U MPOU3BEACHUSIX, BBIIICAIINX
u3 kommMmepuaeckoro obopota (Digital Preservation, Orphan Works, and Out-of-
Print Works). B mokmane pekomeHayeTcss HA0op NCHCTBUH, KOTOPBIC JTOJDKHBI
NPEeANpPUHSTH CTpaHbl ydacTHHIBI EBpornerickoro Coro3a st GopMHUpPOBAHMUS
JIUIEH3UOHHBIX CUCTEM, TTO3BOJISIONIMX TPOOIEMY CUPOTCKUX MTPOU3BEICHUM.

JlonoJTHUTEIbHbIE PeCypPChI

Kpatkuit 0030p KOJJIEKTUBHBIX CUCTEM JIMIIEH3UPOBAHUS , COCTABIICHHBIN
BOUC, moxno nHaitu B “Collective Management of Copyrights and Related
Rights”.

bonee rnyOokuii aHanu3 JAOOPOBOJIBHBIX OOIIECTB KOJUIEKTUBHOTO
yIpaBJIeHUS ITpaBaMyu MO>KHO HaiTh B pabote Robert Merges, "Contracting Into
Liability Rules: Intellectual Property Rights and Collective Rights
Organizations," 84 Calif. L. Rev.1293 (1996).

[TogpoObHOE wuCCenoBaHUE EBPOMEHCKUX OOIIECTB  KOJUIEKTHBHOTO
nurieHsupoBanus BeimonHeno B KEA Study- Collective Management of Rights
in Europe: A Quest for Efficiency (2006).

HuTtepecHoe oOcyxaeHNEe MPOoOIeM MPUHYAUTEIBHOTO JIMIIEH3UPOBAHUS,
M B YaCTHOCTH ISl PEILICHUsS MNpoOJIeM OJHOPaHToBOro obOmeHa (aitnamu
3alMIIEHHBIX paboT, MokHO Haiitu B padore Neil Netanel, "Impose a
Noncommercial Use Levy to Allow Free Peer-to-Peer File Sharing," 17
Harvard Journal of Law & Technology 1 (2003), u William Fisher, Promises to
Keep: Technology, Law, and the Future of Entertainment (2004).

HamHoOro 0OoJyiee CKeNnTHYSCKHE B3IVISABI OTpakeHBI B padore Robert
Merges, "Compulsory Licensing vs. the Three "Golden Oldies" Property
Rights, Contracts, and Markets" (Cato Policy Analysis No. 508, Jan. 15, 2004).

TmaTenpbHO MPOyMaHHBIM aHAIM3 TPEUMYIIIECTB U HEJIOCTATKOB CUCTEM
KOJJICKTUBHOTO yripasiieHus npaBamu B Snonuun cMm. Salil K. Mehra,"The iPod
Tax: Why the Digital Copyright System of American Law Professors' Dreams
Failed in Japan," 79 U. Colo. L. Rev. 421 (2008).

OTIUYHBIM PYKOBOACTBOM [Jisi OMONMOTEKaper, CTPEMSIIUXCS HaWTH
NpaBUIBHBIN TyTh B OypHBIX BOJAaX aBTOPCKUX TMpaB, SBJISETCA
padoraEmanuella Giavarra, "Licensing Digital Resources: How to Avoid the
Legal Pitfalls".
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http://ec.europa.eu/information_society/activities/digital_libraries/experts/hleg/index_en.htm
http://www.wipo.int/freepublications/en/copyright/450/wipo_pub_l450cm.pdf
http://www.wipo.int/freepublications/en/copyright/450/wipo_pub_l450cm.pdf
https://www.law.berkeley.edu/institutes/bclt/pubs/merges/contract.htm
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http://papers.ssrn.com/sol3/papers.cfm?abstract_id=468180
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=468180
http://www.tfisher.org/PTK.htm
http://www.tfisher.org/PTK.htm
http://www.cato.org/pubs/pas/pa-508es.html
http://www.cato.org/pubs/pas/pa-508es.html
http://papers.ssrn.com/sol3/Papers.cfm?abstract_id=1010246
http://papers.ssrn.com/sol3/Papers.cfm?abstract_id=1010246
http://papers.ssrn.com/sol3/Papers.cfm?abstract_id=1010246
http://www.eifl.net/cps/sections/docs/ip_docs/licensing-digital
http://www.eifl.net/cps/sections/docs/ip_docs/licensing-digital

CyneOHble ciryyau

HexoTopble u3 NMpUHIUIIOB, 00CYKIABIINXCS B JAHHOM MOJYJIC, HAIILIU
OTPaXCHHE B CIACAYIOMMUX CYACOHBIX Pa3bICHECHUSAX M PEIICHHSIX:

UK: Grisbrook v. MGN Limited, High Court Chancery Division (High
Court Chancery Division) (moapa3ymMeBaeMble JIUIICH3HH)

Case C-169/05, Uradex SCRL v. Union Professionnelle de la Radio and
de la Télédistribution (RTD) and Société Intercommunale pour la Diffusion de
la Télévision (BRUTELE) (o01mecTBa KOJJICKTUBHOTO YIPABJICHHS MPaBaMu —
CME)KHBIC TIPaBa)

France: Decision of the French Constitutional Council no. 2006-540 DC
of 27 July 2006 (ynpaBnenue nmpaBamMu Ha IHUPPOBBIC JOKYMEHTHI)

Davidson v. Jung, 422 F.3d 630 (8th Cir. 2005) (cpencTBa TeXHUYECKOM
3aIIHTHI)

UK: Gilham v. R, Court of Appeal of England and Wales (Court of
Appeal of England and Wales), 2009 (cpencTBa TeXHUUECKOH 3aIlUTHI)

Case C-275/06, Productores de Musica de Espana (Promusicae) V.
Telefonica de Espafia SAU (00s13aHHOCTH CEPBHUC MPOBaAKICPOB)

Co3aparenu

Otror Moxaynb cosaal JpBunoM Ckorrom (David Scott) wu OMuiu
Kokc (Emily Cox). PenaktupoBasnia Moaynp rpynna B coctaBe CebacThsiHa
[Iunaca (Sebastian Diaz), Bunesama Purepa (William Fisher), Ypc I"accep (Urs
Gasser), Agama  Xosuranga (Adam Holland), Kum6epau  M36ens(Kimberley
Isbell), ITerepa Sl (Peter Jaszi), Konmunaa Makias (Colin Maclay), Duapro
Mompaua (Andrew Moshirnia) u Kpuca Ilerepcona(Chris Peterson).

Mopyab 6: TBopUecKHe MOAXOAbI U AJIbTEPHATHBBI

3anayu o0yueHus

TpamunvoHHOEe  ymOpaBJeHWE  TMpaBaMU  3a4acTyl0  COCTOMT B
AKCKJTFO3MBHOM Iepefaye BCeX IMpaB OT aBTopa K m3maremo. Ilocme aToro
U3JIaTeIb pa3pelraeT KOMUPOBaHWE U PacIPOCTPAaHCHUE TaHHOW pabOThI cpeau
IMIUPOKOU MyOJIMKY 32 MJIaTy.

HampotuB, Mozenu cBOOOAHOT0, 0€CTIATHOIO U OTKPBITOTO J0CTYyIIa
(free, libre and open access models) o3HagaroT pacnpocTpaHeHHE
MPOM3BENICHNI OECTUIaTHBIM MJIsi TOJib30BaTenss oOpaszoMm. B manHOoM momyse
OTHCaHBI TH ATHTEPHATHBHBIC MTOAXOIbI, IPUYEM aKIICHT CAEJIaH Ha JUICH3UH
Teopueckas O6mmua (Creative Commons) u nonutuky OTKPBITOTO JOCTYIIa
(Open Access policy) B OTHOIIIEHHH HAYYHBIX ITyOJIUKALIHHN.
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Ypok

BBenenue: pusnyeckue u nunpoBbie TBOPUECKHE OOIIUHBI

DJIEKTPOHHBIE TEXHOJOTUHU PE3KO YMEHBIIWIA CTOMMOCTh KOMUPOBAHUS
MHTEJUIEKTYJIbHBIX MTPOJYKTOB U €1le 00JIbIlle TOAUYEPKHYIN HEe €IMHUYHbBIHN, a
MACCOBBIM XapakTepP 3TUX MNPOAYKTOB. POMaH, HamMCaHHBIM B 3JIEKTPOHHOM
dbopmare, MOKET UMETh HEOTPAHWYEHHOE KOJIMYECTBO KOMUM, KOTOPbIE MOTYT
OBITHh U3TOTOBJIEHBI U PACIIPOCTPAHEHBI C OU€Hb HEOOIBIIIMMU PACXOJaMHU.

[[Iupokoe pacnpoCTpaHEHHWE HWHTEIUIEKTYaJbHbIX MPOIAYKTOB MPUHOCHUT
oO1iecTBy moJib3y. Ecin MaccoBoe pacnpoCTpaHEHUE WHTEIJIEKTYaIbHBIX
MPOAYKTOB MOXKET ObITh OUEHb JEHIEBBIM, TO MIOYEMY 3aKOH HE pa3peliaet 3To?
TTpaauIIMOHHBIA OTBET COCTOUT B TOM, YTO 3aMpeT KOMUPOBAHUS HEOOXOIUM
IUISl COXPAHEHUSI CTUMYJIOB MU CATENSM MMPOJIOJKATH BBIITYCK HOBBIX POMAHOB.

Bce wame pedopmaropel mepecMaTpuBarOT 3TOT OTBET. ABTOPHI
HEKOTOPBIX MPOU3BEACHUNA — WM HEKOTOPBIX THIIOB IPOU3BEICHHN — HE
HYKJAlOTCS BO  BCEX TE€X IpaBaX, KOTOPOE UM  MPEIOCTAaBISET
3aKOHOJATEIBCTBO  JUIS  MOJJEpKaHWUS MOTHBAIlMM  BBITYCKATh  HOBBIC
TBOpUYECKUE TPOAYKTH. B Takux ciaydasix aBTOPCKOE IMPaBO MOXKET OOJIbIIIE
HaBpEIUTh, YeM NOMOYb. UTOOBI pelIuTh JaHHYIO MpodiiemMy, pedhopMaToOphI
pa3paboTanyi  pa3audyHbIE CHCTEMBI, IIOMOTalomue Oojiee  ITUPOKOMY
WCIIOJb30BAHUIO TBOPYECKUX TMPOAYKTOB, - MO CPABHEHHID C TEM, YTO
MpeArnojiaraeTcsi B 3aKOHOJATENbCTBE OO0 aBTOPCKOM IMpaBe. OTH CHUCTEMBI
M3Yy4aroTCsa B JAHHOM MOJIYJIE.

JInnen3nu 0ecnjiaTHOro0 NPOrpaMMHOI0 odecnevyeHust

BoabmmHCTBO KOMMEPUYECKHUX KOMITHIOTEPHBIX porpaMmm
PacCIpOCTPAHAIOTCS IPU OYEHB KECTKUX OTPAHUUYCHUSX HA UX HCIOJIb30BaHUE.
bonee Toro, ux MCXOIHBIE KOABI — TO €CTh KOJbI, KOTOPBIC 3aIyCKAIOT CaMy
IporpamMMmy — SIBJISIFOTCS 3aKPBITBIMH. B pe3ynbTaTe pa3pabOTINKU HE MOTYT
U3YYIUTh KOJ ¥ TIOHATH, KaK IIporpaMma padboTraer, He MOTYT YCTPaHATh OIIHOKH
IPOrpaMMHUPOBAHUS U HE MOTYT TOJICTPanBaTh IPOTrPaMMy O] CBOU HYKJIBI.

[lpuHIIMTIMaNTbHO WHOW TOAXOA K MPOTPAMMHBIM TIPOIYKTaM OBbLI
BriepBbie paspaboran Puuapmom Crommmanom (Richard Stallman), xoTtopsrit
paboTtan wucciemoBaresieM B MaccadyCeTCKOM TEXHOJOTHYECKOM HHCTHUTYTE.
CronnmmaHa pa3o3iuia CHUTyalus, KOrJa OH HE CMOT MOAU(HUIUPOBATH
nporpaMMmy  yhOpaBieHHS ~ OQHUCHBIM  TPHHTEPOM, KOTOPBIM  paboTan
HETPaBWIBHO. DTOT U APyTrue MOI00HBIE ciydau cripoBorupoBanu CromiMaHa

Ha cos3ganne GNU-GPL, uyro o6o3magaer «GNU — 310 He Unix», a
cokpamenne GPL o3nauaer “General Public License” («O6mas [lyOonuunas
JIuuenzusa»). (Unix — 3TO0 UM TOMYJSIPHOM «3aKpBITOW» OIMEpPallMOHHOM

cuctembl). GNU-GPL mno3Bossier mnosp30BaTeNsiM  3alycKaTb Iporpammy,
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KOIMKUPOBaTh, PACHPOCTPaHATh, M3y4yaTh, U3MEHATh W yiydiiarh. Eciu OBITH
oonee koHkpeTHbIM, To GNU-GPL mnpenocraBiser mnoJib3oBaTessim 4 Tuma
CBOOO/I:

CB000/1a UCTIOJIB30BATh MPOrpaMMYy JUIs JIFOOBIX meneit (cBoboaa 0);

CBoOopa n3y4arh, KaKuM 00pa3oM IporpaMmma padoTaeT, U aJanTHPOBaTh
ee kK cBouM HyxaaM (cBoboma 1). HeoOxoauMbiM ycCloOBUEM [JIsi 3TOTO
SBJISICTCS IOCTYT K UCXOTHOMY KOJY;

CBoOoga pacmpoCTpaHATh KOMHH, TaK YTO BBl MOXKETE MOMOYb BalleMy
coceny (cBoboja 2);

CBoOopa ynydiiarh IporpaMmy ¥ cOOOIIaTh Ballld YCOBEPIICHCTBOBAHUS
(a Takxe MOAMGUIIMPOBAHHYIO BEPCHUIO B IIEJIOM) IIUPOKOM MyOJMKe Tak, YTO
BBIUTPAET Bce cooOlIiecTBO (cBoOoaa 3). JlocTyn K MCXOIHBIM KOJIaM SIBJISIETCS
HEOOXOAUMBIM YCIIOBUEM [UJIi 3TOro, W MOAu(HUIIMpOoBaHHAS TIporpamma
JOJDKHA PACTIPOCTPAHATHCS C TOH K€ CTETICHBIO CBOOOIBI.

B kakoM TOYHO CMBICIE KOMIBIOTEpHAs IporpamMMma JHICH3UPYETCS B
TepMUHAX  «cBoOOmHOW  jureH3um»? CToNIMaH  TPEANOJOXKHI,  YTO
aHATMTUYECKasl YETKOCTh MOXET ObITh YCHJICHA BBEJICHUEM Pa3lInYUil B CIOBO
«CBOOOHBIN» - OJHO 3HAYCHHUE MPOSIBIIIETCSA BO (hpase «cBoOOma cioBay (free
speech), a apyroe mposiBisgeTcss Bo (paze «OecruiatHoe muBo» (free beer).
Jlpyrue KOMMEHTATOphI Pa3iuvaroT 3TU KOHIEMIWU, UCTIONL3Ys (paHIy3CKHe
onpezenenus «auope» (libre, o3Hagaer cBoOOgHOE) W «rpaTHc» (gratis,
o3HadaeT OecrutatHoe). Ccpuiasch Ha 3To paznuune, CTonMaH yTBEPKIaeT, 4To
CBOOOJIHAs TIporpaMma SIBIIIETCS «CBOOOJHON» B TEPBOM CMBICIIE W HE
00s13aTeIbHO BO BTOPOM CMbIcie. MHBIMH cllOBaMHM, WHOT/A «CBOOOJIHBIE
mporpaMMbl MPOAAIOTCS 3a JeHbru. HyXHO cKa3aTh, YTO Ha MIPAKTUKE
OONBIIMHCTBO CBOOOJHBIX MPOTPAMM SIBIISIFOTCS «CBOOOJHBIMH» B 000UX
CMBICJIaX — HHBIMH CJIOBaMH, KaK CBOOOJHBIMHU B JIOCTYTIE, TaK U OECIIATHBIMU.

NMeercss MHOTO CTHMYJOB K CO3JIaHUIO CBOOOJHBIX IPOTPaAMM.
Pa3paboTunky MOKET HpaBUTBLCS CaM MPOIIECC CO3/IaHus MporpamMm. Mim MoxeT
JBATATh TakK)Ke MKEJTaHWE BHECTH BKJIAJ B OOIIECTBEHHOE JOCTOSHHUE. JTO
MOXKET OBITh CTPEMJICHHE 3apeKOMEHIOBaTh ce0sd Kak TIpaMOTHOTO
nporpammucta. IlporpaMma MOXKET pacmpoCTpaHATHCS OECIUIaTHO, HO C
MOJIH30BATEJICH B3MMAThCSl TUIATA 3a TMOACTPOUKY C YUYE€TOM HMX KOHKPETHBIX
TpeOOBaHUI. DKOHOMHCTHI  MPOJOJDKAOT  CHOPUTh, MOTYT JIM  3TH
pPa3HOOOpa3HbIE CTUMYJIBI OKa3aThCA JOCTATOYHBIMHU [UJISI  TOJJISP KaHUS
YCTOWYMBOTO >KM3HECIOcOOHOro Om3Heca. M omHako jke, TeM BpEeMEHEM
OW3HECHI, MoJIararoecs Ha 3TH METObI, TPOIBETAIOT.
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Teopueckasi oomuna Creative Commons

Beeoenue

Creative Commons - 3To HeKoMMepYecKasi OecipuObIIbHASI OpraHU3aIus,
co3znanHas B 2001 r. rpynmoi akTUBUCTOB U CHEMUAIUCTOB. B Teuenue goaroro
BPEMEHU €€ BO3IJIaBJISET OCHOBATEIb OPraHM3allMH, CIEIHAIUCT MO HOBOU
Hayke - kuOep npaBy Jloypenc Jleccur (Lawrence Lessig).

Creative Commons MOpeIoCTaBiIsieT aBTOpaM YJIOOHBIE CIOCOOBI
CaHKIIMOHUPOBATh KOHKPETHBIC BUJIbI HUCIIOJIL30BAHMS WX MPOU3BEICHUN, TIPH
ATOM COXpaHss KOHTPOJb HaA APYTMMH BHJAMH HCIOJIb30BaHUA. MHBIMU
CIOBaMH, J3TOT TIIOAXOJ] IIO3BOJIIET JIETKO (OPMHUPOBATh COOCTBEHHBIC
JUIEH3UHN, MUHUMU3UPYS TPOOIEMbI CHPOTCKUX MPOU3BEACHUN U COACHCTBYS
MIPOJIBIXKEHUIO KYJIBTYPBI M CBOOO/IBI CIIOBA.

Bapuanmot auyensuu

Creative Commons npeayiaraer HabOp U3 6 JHIICH3HMA, KOTOPHIE aBTOP
WIH  XYJOKHUK  MOXET BeIOparh  uepe3  cerb. Jlumenswus Creative
Commons siBiisieTcsi KOMOMHALIMEH, COCTABIICHHOW U3 CIAEAYIOMMNX 4 3JIEMEHTOB
(0AHOTO, ABYX WJIM TPEX JIEMEHTOB OJIHOBPEMEHHO):

Atpubymus  (Attribution, cokpamenHoe o6o3Hauenne «BY»): BbI
paspeliaeTe HCIOJIb30BaTh Balle MPOU3BEACHHE MPU YCIOBHM, UTO OyIeT
yKa3aHO aBTOPCTBO  pabOThl. ATpuUOyHHMsS  HCIOJB3YeTCI BO  BCEX
muuensusix Creative Commons;

Hexkommepueckoe wucnonb3oBanue (Non-Commercial, cokpaiieHHoe
ob6o3naueHune «NCy»): BbI pa3peliaere HCIOIb30BAHUE BAIIErO MPOU3BEICHUS,
HO TOJBKO C HE KOMMEPYECKUMHU IEISIMU. ITO HE 3HAYUT, YTO MPOU3BEIACHUE
BOOOIIIE HE MOXET OBITh MCIOJB30BAaHO JJII KOMMEPYECKUX IIeJIel; HO eCIH
KTO-JIUOO XOYEeT MCMOJb30BaTh MPOU3BEICHHE B KOMMEPUECKHX LEIsIX, eMy
HY’KHO MOJYYUTh OTJCIbHYIO JTUIECH3HUIO;

bes mpaBa cozmanus nmpou3BoaHbIX padoT (Non Derivative, cokpaiieHHoe
obo3HaueHue «ND»): Bbl pazpemiaeTe KONMUPOBATb, PACHPOCTPAHSTH,
NIOKa3bIBaTh, MCIOJIHATh TOJBKO TOUYHBIC KOIMH BAIlIETO MPOW3BEIACHUS, a HE
NPOM3BOJHBIE PabOThI, CO3JaHHBIE HAa €ro ocHoBe. Jlms TOoro, dTOOBI
aIaITUPOBATh MPOU3BEICHUE, HYKHO MOITYYUTh OTIACIBbHYIO JHIICH3UIO;

Pacnpoctpansit Tak ke (Share Alike cokpaiiennoe o0o3HaueHne «SA»):
Bbl pa3pelaeTe APYrMM JIMLAM JielaTh IPOM3BOJHBIE pabOTHl HAa OCHOBE
BallleT0  OPUTMHAJIBHOTO  MPOW3BEACHMS, HO  PACIPOCTPAHEHUE  OATUX
MPOU3BOIHBIX PA0OT JIOJKHO OCYIIECTBIIATHCSA TOJIBKO HA TEX K€ YCIOBHSIX, HA
KOTOPBIX TOJy4YeH OpUTHHAN (MO0 COBMECTUMBIX C 3TUMH YCIOBHUSIMH). DTa
JIMIICH3UST UCTIOIB3YETCSI JJISI TOTO, YTOOBI HE IOMYCTUTh CUTYAIUIO, B KOTOPOI
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KTO-TO BO3BMET Marepuajl U3 OTKPHITOrO MAacCHBa, a 3aT€M «3aKpPOET» €ro ¢
MIOMOIIIbIO O0JIee )KECTKOM JIMIICH3UU.

Ha BeOcaiite Creative Commons pasMeliieH MpPOCTOH  BOIPOCHHUK,
KaCarolIUiiCs TOTO, KaKyI0 UMEHHO CBOOOJIy CO3AaTesid MPOU3BEACHUN XOTEIH
Obl JONMYCTUTh NPH HCHOJb30BaHMM uX pador. Ilocne s3toro cosparento
npejyiaraeTcst psiJi COOTBETCTBYIOUIUX JIMIIEH3UN Ha BbIOOP. BompocHuk Takke
JaeT BO3MOKHOCTH aBTOpPY YTOYHHTH, IO 3aKOHaM KaKOW CTpaHbl OyIeT
paboTaTh JINLICH3HUS. B HACTOSIIUN MOMEHT nunensuu Creative
Commons niepeBeIeHbl WM «BHECEHB» B 3aKOHOJATEILCTBA 52 CTpaH, U €llle
Oonplee  KOJUYECTBO  CTpaH B HACTOSALIMA  MOMEHT  MPOBOJUT
COOTBETCTBYIOIIYIO paboTYy.

[locne Toro, Kkak co3gaTesdb BBHIOpAJ THUN JHUIEH3UUM HA CBOE
MPOM3BEICHUE, OH TMPUKPEIUIICT JUIEH3WI0 K JK3EMIUIIPY  CBOETO
MIPOM3BEICHUSI, CTABS TAKMM 0OpPa30M I0JIb30BaTEINsI B U3BECTHOCTh O TOM, UTO
MO>KHO U YE€ro HeJb3s JeJIaTh ¢ JaHHOU padoToil. Ecnu nmpousBeneHue ABisieTcs
BeOCaliTOM WJIM pa3MEUIEHO Ha BeOcailTe, aBTOp MOXKET JH00aBUTh HA 3TO CAT
3HaYOK - KHOmKy c¢ JorotunoMm Creative Commons, koTtopas dyepes
TUIEPCCHUIKY BBIBEET MOJIH30BATENS HA COOTBETCTBYIOIINI TEKCT JTUIICH3UH.

Dopmam nuyenzuu Creative Commons

Kaxnas u3 nunensuit Creative Commons poctynHa B Tpex Qopmarax,
MOXOSAIIUX JIJISI CETEBOTO MOJIH30BAHUS:

MammHountaemas Bepcus, Wi UUPPOBOU KO, KOTOPBIM BCTpauBaeTcs B
gorotun Creative Commons u uHGOPMUPYET IPYrHe KOMIIBIOTEPHI O THIIC
JIUTICH3WH,

[ToTpeburenbckuii (00mEynoTpeOUTENbHBIN) GopMaT WM «OOIMHHOE
neno» (pe3romMe, B KOTOPOM OOBSICHSIOTCS OCHOBHBIE IIPaBa U BO3MOKHOCTH IO
WCIOJIb30BAHUIO JIOKYMEHTAa C CHMBOJIAMH, WUIIOCTPUPYIOIIUMU BbIOpAHHBIC
AJIEMEHTHI); (opMaT OCTYIIEH MO0 TUIIEPCCHUIKE K JIOTOTHUITY;

IOpuandeckunit  ¢opmar (IMIIEH3UST HA HECKOJBKUX  CTpaHMIAX,
HamMCaHHas  IOPUAMYECKHM  SI3BIKOM,  ACTAIM3HUPYIOMIAas — TOJIOKEHUS,
MpeICTaBICHHbIE CHMBOJAMH), JOCTYIHBIM 1O THIEPCCHUIKE B KOHIIE
M0JIb30BATENIHCKOTO (hopMaTa JUICH3UU.

JIuuensuu Creative Commons MoryT HMCIOJIL30BaThCS TUIS
MPOU3BEACHUM, M3TOTOBJICHHBIX M PACIPOCTPAHSAEMBIX M HE Yepe3 CETh.
Hanpumep, mnpousBeneHue, co3qaHHOE Ha (DU3UYECKOM HOCUTENE, MOXKET
COMPOBOXKAATHCA U (U3UUECKOMN JIMIIEH3UEH C 3aMETKOM: «3mo npoussedeHue
umeem nuyensuto Creative Commons, umobsl nocmompems NOOpPOOHOCMU,
3audume Ha eeocatm Creative Commonsy. K coxanenuto, oQaifHOBbIE
paboThl HE MOTYT BKJIIOYAThCS B MOMCKOBYI0 MammHy Creative Commons, B
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KOTOPOU BEIETCS KaTaJOT CBOOOJIHO JIOCTYITHBIX MPOU3BECHUH, pa3MeIIeHHbIX
Ha BeOcaiiTe.

JleTanmbHOE OINMUCaHWE TOTO, KaK MPOCTaBUTH JIMIICH3UIO HA KOHKPETHOE
IpOU3BEICHNE, MOKHO IIOCMOTpPETh Ha BeOcaiiTe Creative Commons.

Oxeam nuyensueii Creative Commons

Jlunien3us Creative  CommoNs MOXKET MPUMEHATHCA TOJBKO K TEM
MarepuaigaM, KOTOpbIe MpHUHAUIeKAT jaureH3uapy. OHa He NpUMEHUMa K
MarepuaigaM, KOTOpbIEe JHUIEH3WAp IMOJyYWS W3 JAPYIMX HCTOYHUKOB W Ha
KOTOpBIEC Y HETO HET IPaB.

JABukenue 3a OTKPBITHIN JOCTYII

JIBUKEHHE 3a OTKPBITHIM JOCTYH CTPEMHUTCS YIYYIIUTh MYOIHYHYIO
JOCTYIHOCTh HAy4yHBIX mpou3BeneHuid. OIHUM U3 CTHUMYJIOB K €ro
(opMUpOBaHHIO ABWICA OBICTPBI POCT CTOMMOCTH MOJNUCKU Ha HAy4yHBIE
’KYpHaJIbl, YTO 3aCTAaBUJI0O MHOrME OMONMOTEKH OTKa3aThCsl OT KypHaJIbHOU
noanucku. Jlo3yHrom JBWXKEHUs SBIsETCS oOecredyeHue BO3MOXKHOCTH
aBTOpaM TMOJIYYUTh CBOOOIHBIN IOCTYII K pe3yIbTaTOM HAayYHBIX UCCIICTOBAHUMN
CBOMX KOJUIET B WHTEpEcax NPOJBMKCHHS HAYKH M B HHTEpecax MIUPOKOU
My OJIUKY.

XKypHanbsl OTKpBITOrOo JOCTyIa MpeajaratoT cTaTbM B OecIuiaTHOE
CETeBOE IMOJb30BaHUE HIMPOKOM MyOnuke. OHHM YacCTO MCMOJIB3YIOT OYEHb
HIMPOKUE  CETEeBblE  JIMIIEH3WM  Takue, Kak, Hampumep, JULEH3Us
arpuOyiuu Creative Commons. Muorna 3ta cTpaTerus Ha3bIBae€TCS «30JI0TOM
otkpeIThIl moctyn» (Gold Open Access). [Tockonbky KypHajabl OTKPBITOTO
J0CTyla OTPUIAIOT TPAAMIIMOHHBIE HCTOYHUKH JI0XOAQ, TO OHHU JIOJDKHBI
MoJIaraThCsl Ha aJlbTepHATHUBHBIC OM3HEC-MOoienu. HekoTopble B3UMAIOT MIIaTy C
aBTOPOB 3a MyOJUKALMIO UX paboT. Jpyrue MmoNHOCTHIO MOJAaraloTcsi Ha TPy
T0OpPOBOJIBIICB.

HekoTtopble >KypHanbl HE SIBISIOTCS, CTPOTO TOBOpPS, JKypHaJlaMu
OTKPBITOTO JOCTYIa, HO MIPHU 3TOM IMO3BOJISIIOT aBTOpaM CTAaTeld apXHUBUPOBATH
JOKYMEHTBI B  HMHCTUTYLUHMOHAJIBHBIX  JCTO3UTAPUAX, OPraHW30BAHHBIX
COOTBETCTBYIOIIMMH YHHBEPCUTETAMU. OJTO CTPATETHUIO WHOTNIA Ha3bIBAIOT
«3eJIeHbIi OTKphITHIN goctym» (Green Open Access).

YHUBEPCUTETHI TaKKE MOTYT OKa3aThCs TMOJE3HBIMH. JIuaupyrommm B
3TUX Bompocax sBisercs ['apBapiackuii yHuBepcuteT. Haumnas c¢ 2008 r..
HEKOTOpbI€ IIKOJBbI B cocTaBe [apBapAckoro yHHBeEpcuTeTa TpeOylT OT
npodeccopcko — MpenoaaBaTeaIbCKOro coCTaBa MpeI0CTaBICHHE YHUBEPCUTETY
HEUCKJTIOYUTENIbHBIX, HEOT3bIBAEMBIX JIMIICH3UH Ha pacmpocTpaHeHHEe UX
Hay4YHBIX CTaT€l C HEKOMMEpPUYECKMMHM LENsIMU 1o BceMy wmupy. OmHako,
OTJENbHBIE YJIEHBI COOOIECTBA MOTYT OOOWTH 3TO MPaBMIO, TOOMBIIMCH IJIs
KaKHX-TO KOHKPETHBIX CTaTell CelMaIbHON OTCPOUKH.
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JlonmoiHUTEIbHBIE PecypChl

Bonpmioit Habop 00yyarImMX MaTrepuaioB MO TEMATUKE MPOrPaMMHOTO
oOecrieueHrss CBOOOJHOIO M OTKPBITOTO JOCTyHa MOXHO HAWTH Ha KypCOBOM
BeOcaiite The Internet: Issues at the Frontier.

Cpenu Apyrux HEHHBIX JOKYMEHTOB IO CBOOOJHBIM MPOTPaMMaM:

Joseph Feller et al., Perspectives on Free and Open Source Software

(2007)

Josh Lerner and Jean Tirole, "The Simple Economics of Open Source"
(2000)

Eben Moglen, Faculty Presentation on Open Source, September 11, 2008

Christopher Kelty, Two Bits: The Cultural Significance of Free Software
(2008

Wendy Seltzer, Open Source as Open Law (Powerpoint Presentation)

ba3oBelii BeOcalit TBopueckoi oommubl Creative Commons

Konoccanbupiii penosutapuii  gororpaduii, AOCTYNHBIX MO JHUIEH3UU
Creative Commons — sro Flickr

WNuTtepecHeiiiee o00CyX IA€HUE pPa3IUYHBIX acleKToB JIBMkeHus 3a
OTKpBITON Aoctyi, noarotoriaeHHoe B 2007 r. [Terepom 3ybepom (Peter Suber),
MOJKHO HaiT B 0030pe Open Access Overview

HaunbGonee 3HaunMblli JOKYMEHT MO J[BMKEHHIO 32 OTKPBITHIA JOCTYI —
sto bynmamemrckuii mpoext «OtkpwiThiii JJoctym» (Budapest Open Access
Initiative).

Karanor »xypHanoB oTkpsiToro pgoctymna Directory of Open Access
Journals (DOAJ)

N30paHHbIe )KypHaIbl OTKPBITOTO IOCTYyNA MO 3PaBOOXPAHEHUIO:

The Open Dentistry Journal

International Journal of Dentistry

PL0oS Medicine

BioMed OA Medical Journals

BioLine International OA Journals

Open Access Medical Journals

Open Access Emergency Medicine Journal

South African Family Practice

African Journal of Primary Health Care and Family Medicine

CyneOHasi mpaKkTUKA

HeKOTOpBIe N3 IIPUHOUIIOB, O6CY}I<)IaBIHI/IXC$I B JAaHHOM MOAYIJIC, HAIlJIN
OTPAKCHHUC B CIICAYIOIINUX CyI[e6HBIX Pa3bACHCHUAX U PCHICHUAX !

Curry v. Weekend (District Court of Amsterdam, March 9,
2006) (;mumensus Creative Commons)

GPL-Violations.org v. D-Link (District Court of Frankfurt 2006)
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http://www.hindawi.com/journals/ijd/
http://www.plosmedicine.org/
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http://www.bioline.org.br/journals
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http://www.dovepress.com/open-access-emergency-medicine-journal
http://www.safpj.co.za/index.php/safpj
http://www.phcfm.org/index.php/phcfm/about
http://creativecommons.org/press-releases/entry/5822
http://creativecommons.org/press-releases/entry/5822
http://gpl-violations.org/news/20060922-dlink-judgement_frankfurt.html

Jacobsen v. Katzer, 535 F.3d 1373 (CAFC 2008) (yinieH3u# OTKPBITOrO
JOCTYIIA)

Co3aarenu

Oror Moayab co3aaH Menanu [lromonr ae Pocus (Melanie Dulong de
Rosnay).  PemaktupoBana  Moaynp rpymma B cocTtaBe CebacTbsiHa
Jlnaca(Sebastian Diaz), Bunssama ®umepa (William Fisher), Ypc T'accep (Urs
Gasser), Anama Xosnanaa (Adam Holland), Kum6epau M36ens(Kimberley
Isbell), [Terepa Smwu (Peter Jaszi), Komuna Maxkms (Colin - Maclay), Duapro
Mommpnaua (Andrew Moshirnia) u Kpuca [Terepcona(Chris Peterson).

Monayas 7: [IpaBonipuMeHeHre 1 MEXaHU3M 00ecreYeHus

3anayu o0yueHus

B moxayne mpaercs obmuii 0630p TOro, YTO CTOUT 32 CJIIOBOM «HapyILIEHUE
aBTOPCKHX IIPaB» U MOKA3aHbl PA3IUYHBIE ITyTH, 10 KOTOPHIM MOTYT IPOU30UTH
Takue HapyuieHus. JlaeTcss Takke ONHUCAaHWE HEKOTOPbIX MOMEHTOB,
BO3HUKAIONIMX B Clyyae, KOrja MpaBooOiiafaTellb peuiaeT nepenarb Jejao O
HapylUIeHHUH €ro aBTOPCKUX NpaB B CyA, Kak OOBIYHO NPOXOJAT TaKHe
paccMOTpEeHHUs] U K KaKkuM BBIBOJAM MPUBOAAT. B 0030pe Takke H3ydaroTCs
HEKOTOpHIC TIOJIOKEHHUSI, paHee YKe 00CYKAABIIMECS B MPEIbIIYIINX MOIYJISX,
KOTOpBIE COJEp>KaT HUCKIIOYEHHUS M3 30HBI OTBETCTBEHHOCTH IOCTaBIIMKOB
ycllyr, B TOM uuciie oubnuorek. M, HakoHel, B MoAyJie OyJIeT pacCMOTPEHBI
COOTBETCTBYIOUINE POJIM OMOIMOTEKAapeil OTHOCUTENbHO aBTOPCKHUX IMpaB U UX
COOMIOACHHUS.

Ypok

Yro siBJISIeTCS HAPYIIEHUEM ABTOPCKHUX NPaB?

Jeiicmeus, Komopvie mocym npueecmu K HAPYUIEHUIO ABMOPCKO20
npaesa

He CcaHKIIMOHMPOBAaHHOE UCIOJb30BAHUE HCKJIIOYUTEIbHBIX IIPaB
mpaBooOIagaTeNsl, SBJISICTCS HapyIIEHHEM 3aKOHa 00 aBTOPCKOM IIpaBe, pa3Be
YTO, TAKOE UCTIOJIb30BAHHUE PA3PEIICHO OJHUM W3 UCKIIOYEHUN U OrPaHUYCHUN,
obcyxknapmmxcsi B Moayine 4. Hanpumep, KonmupoBaHWE KHUTU WJIU
3BYKO3AIIMCH HAPYIIAET SKCKIO3UBHOE MPABO BJIAJIC/Ibla HA BOCIPOU3BEACHUE
W €CIIA HET pa3pelieHrs] Ha KONMMPOBAHUE W ITO KOIMMPOBAHUE HE OXBAYEHO
UCKJIIOYEHUSIMU, TO TakKoe JEWCTBUE TPEACTaBIsSIeT CcoOOW HapylleHue
aBTOPCKUX IPAB.
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Hapyiienue Takke MNpPOUCXOAMUT, KOTJA KTO-IMOO HAapyllaeT OJHO W3
MOpPaJIbHBIX MpaB, MPU3HAHHBIX B 3aKOHOJATENILCTBE AaHHOM cTpaHbl. Crona
MOXXET BXOJUTh MPAaBO aBTOpa Ha IEJOCTHOCTh €ro paboThl M TpaBO Ha
HEJIONYIIEHUE MCKAXCHUM TMPOU3BEICHUS, NPABO HA3bIBATBCI aBTOPOM
MIPOU3BEJICHUS U NTPABO HA 3aIUTY OT (paibcU(pUKAIIMIU aBTOPCTBA.

Ilpamoe u koceennoe napyuwienue

ABTOpCKOE IpaBo OOBIYHO PA3IMYaET JBa PA3IMYHbBIX BUJA HAPYILLIECHUN.

[Ipsimoe HapylleHHe MPOUCXOIUT, KOIJa KTO-IM0O0 BTOpraercss B
UCKJIIOYUTENIbHBIE MpaBa IMpaBooOianaTens, HE HMes Ha JTO CaHKLIUU
BJIa/IENIblIa WM FOPUJIMYECKOTO OMpaBJaHUs. JTO MOXKET ObITh KOIMUPOBAHUE
KHHUTY WIX 3BYKO3amucH 0€3 pa3perieHus.

OpaHako, MHOTHE PEKHUMbI aBTOPCKOTO MPaBa YUYUTHIBAIOT TaKKe (POPMBI
KOCBEHHOIO WJIM «BTOPUYHOrO» HapylleHus (Iopuaud. - cyOcuauapHas
OTBETCTBEHHOCTh). B HEKOTOpBIX OOCTOSATENBCTBAX, OAMH YEIOBEK MOMXKET
OKa3aTbCsl OTBETCTBEHHBIM 3a JIEUCTBUS APYTOro.

[TpocTro mpenocraBieHue O0OOpPYAOBAaHUSA WM YCTPOWCTBA, C MOMOIIbIO
KOTOPOTO MOXET OBbITh OCYIIECTBJIEHO MPSIMOE HAPYILIEHHWE aBTOPCKUX IIPaB,
OOBIYHO SIBJISIETCSI HEJOCTATOYHBIM I MPHUBJICUEHUS K OTBETCTBEHHOCTU
YyeloBeKa 3a COJIEHCTBHE WIM 3a «cyOcuauapHoe HapyueHue». O06oOuias,
3aMETHM, YTO €CJIM YCTPOMCTBO MpeJHAa3HAYEHO B OCHOBHOM ISl PUMEHEHUS
B 3aKOHHBIX LIEJISIX, HAlPUMEpP, 3TO KONUPOBaIbHAS MalllMHA WX KOMIBIOTED,
TO M3rOTOBUTEIL JAHHOTO 00OpYAOBaHUSI OOBIYHO HE HECET OTBETCTBEHHOCTHU
3a IeUCTBUA T€X, KTO MOJIb3yeTcs 000pylIoBaHMEM B AypHbIX 1eniax. OmgHako,
IIPU HEKOTOPBIX OOCTOSTENICTBAX M3TOTOBUTENb YCTPONCTBA, UCIOIb3yEMOIO
APYTUMU JUIsl COBEPILUECHMSI HApyLIEHUN, MOXET NPU3HAaBATbCS BUHOBHBIM B
«MOOYXACHHUIO» K HAPYILIEHUIO aBTOPCKOTO MPaBa.

OmeemcmeenHOCMb Cemesvix nPoeaidepos yciye

MHorre cTpaHbl BBEIM B CBOM 3aKOHOJATEIBCTBA  KOHIICTIIIHIO
«0e30IMacHOW TaBaHW» B COOTBETCTBUHU C KOTOPOHW ,ITOCTABIIUKHA CETEBBIX
CEPBHUCOB TOWCKOBBIE MAIINHBI, OMOJIMOTEKH, YHUBEPCUTETHI OCBOOOKIACHBI OT
OTBETCTBEHHOCTH 32 HApyIIEHHWE aBTOPCKOTO TMpaBa, CHACIAHHBIC UX
nosib3oBareasiMu. s TOTO, 4YTOOBI TOMACTh B TAaKylO 3alllUTy, CEPBHC
MPOBAKIEP TOJDKEH YAOBIETBOPATH OMPEACIICHHBIM MTPABUIIAM.

Hekoropeie crpanbl TpeOyrOT, YTOOBI MPOBAaMIEpPhl CETEBBIX YCIyT B
CBOMX JEHCTBUSX COOTBETCTBOBAJIH TTOJIOKEHUSM 0 TaK
HA3bIBAEMOMHM3BEIIEHUH W U3BATUW» (IOPUANY. — «YBEIOMJICHHE W
JEMOHTaX»), 4TOOBI OBITh 3aIIMIEHHBIMH B paMKax KOHIICTIIMH O€30TacHOM
raganu. Hampumep, B CIHIA, ecnum mnpaBooOnagaTens cuutaer, uto (Qaiin,
pPa3MEIICHHBI CETEBBIM IPOBAAEpPOM, HApPYIIAET €ro aBTOPCKHE TpaBa, OH
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MOJKET OTIPABUTH CIIELUATIBHOE 3asIBICHUE MPOBANEPy C TpeOOBaHUEM YyOpaTh
(aitn. 3asBlieHUE NOKHO OOBIYHO BKJIIOYATh HA3BaHWE KOMIAHUM - HCTIIA,
CIMCOK MaTEpPHUAJIOB, SBISIOIIMXCS 10 €r0 MHEHUIO HAPYLIEHUEM, B TOM YHUCIIE
ux cereBbie agpeca URL. B HeM Takxke HOJHKHO COAEPKATHCA 3ASIBJIEHHUE O
«J1I0OpOCOBECTHBIX» OCHOBAHUSX, [0 KOTOPBIM MPAaBOOOJIAATENb CUUTAET, YTO
€ro mpasa HapylleHbl. B 3akiitoueHue 3asBI€HUSA JOJKHO OBITh OOBSBICHO O
«3asBJICHUHM TOJA TpHUCAroi» (ropuand. — «apduaaBuT») TOYHOCTH (akTa
U3JI0KEHHOTO B HEM, U O TOM, YTO OTIIPABUTEIb MUCHbMA ObUI YIIOJIHOMOYEH
npaBooOIaaTeNIeM CAeNIaTh JaHHOE 3asIBICHHUE.

[TonyuyuB 3asiBIE€HUE O CHATUHU («YBEIOMJIEHHUE M JIEMOHTAaX)), CEPBUC-
IpOBaiijiep OJKEH OBICTPO yOpaTh JOKYMEHThI-HAPYLIUTEIN CO CBOEro caiita
WIK JICAKTUBUPOBATh A0CTYyn K Hemy. OH 00si3aH TakXe HM3BECTUThH JIULIO,
OTBETCTBEHHOE 3a IOCTaBKY HapylIaloUUX JOKYMEHTOB, O TOM, YTO OHH
CHSITBI.

IIpoueaypsl U HaKa3aHUSA

FOpuouueckue npouedypot u cpedcmea 3auiumol npasa

Ecnu npaBooOnanarens CYUTAET, YTO HAPYIIAIOTCS KAKUE-TO €ro
WCKJIIOYUTENIbHBIC TpaBa, OH MOXET OOpaTUThCA B CYJl C 3asBJICHUEM O
HapyIIEHUH aBTOPCKUX TMpaB. Kak mpaBuio, TOJIBKO MpPaBoOOIaiaTelhb
WCKJIIOYMTEIbHBIX HAPYIIEHHBIX MPaB WIM TOT, KOMYy OHHU ObUIM NEpEAaHbl,
MOET OOpPaTUTHCS C KAI000H O HAPYIICHUH.

[IpaBooOmanaTenr MOXET MO CBOEMY BBIOOpPY HayaTh MpecieOoBaHUE
JIYIIA WIH JIUL, OCYIIECTBUBIINX MPSIMOE HAPYILICHUE, a TAKKE TEX, KTO MOKET
OKa3aThCsl OTBETCTBEHHBIM B PaMKax HECKOJIbKUX KOHIICHIUNA O CyOCHIHapHBIX
WA KOCBEHHBIX HApyUICHMSX, OINHMCAaHHBIX BbIIe. BO MHOrMX cTpaHax
npaBooOsafaTeNb JOJDKEH MOJaTh 3asBICHUE B TEUYEHUE OINPEAEICHHOTO
MIEPUOIA BPEMEHU IIOCIIE COBEPUICHUSI HAPYLICHMS; €CIM OH OINMO3JAJ, TO 3Ta
BO3MOHOCTh HMCY€33a€T B COOTBETCTBUHU C TOJIO)KEHHEM OO0 OrpaHUYCHHUSIX.
Y CTaHOBIIEHHBIM CPOK TMOAAYM 3asBJICHUN BAPBUPYETCA OT CTPAHblI K CTPaHE.
Hampumep, cpok mojauu 3asiBJIeHUN 0 HapyIIeHnH aBTopckux mpas B CIIIA — 3
rona (17 U.S.C. section 507(b)); B ABctpanuu - 6 net (Section 134(1) of the
Australian Copyright Act.).

UtoObl m0OUTHCS MOOEABI B HCKE O HApYUIEHUWM aBTOPCKUX IIpaB,
npaBooOIaaaTelNb JOJKEH JOKa3aTh:

° YTO CIIOPHOE MPOU3BEICHHUE TOJICIKUT 3aITUTE;
° YTO 3asgBUTEIb JCHCTBUTEIBHO SBISICTCS MPaBOOOIagaTeIeM,
° YTO OOBHWHSEMBIM JIEUCTBUTEIIBHO TMOJb30BAJICA IPOU3BEICHHEM
HCTIA;
° YTO  MPOU3OILIO  HApPYIIEHWE  OJHOTO WM  HECKOJBKHUX

HNCKIIFOUNUTCIIbHBIX ITPaB.
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HecaHKIIMOHMPOBAaHHOE KOMHUPOBAHWUE M  BOCIPOU3BEICHUE — 3TO
HamOoJiee YacTo BCTPEUarolIrecs: HapylIeHus: aBTopckux npas. KonupoBanue
MOXXET OBITb YCTAHOBJICHO MNPSAMBIMH JOKA3aTE€IbCTBAMHU, HO YacTO TaKHe
dakTel HemocTynHbl. KomupoBaHuE MOXXHO TakKe YCTAaHOBUTH KOCBEHHO,
MIPEACTABISAS CBUJETEIBCTBA CYIIECTBEHHON CXOMXECTH MEXIY OPUTMHAJIbHOMN
paboToM U ee KONMEeH U JOKa3aTeILCTBOM TOTO, UTO OOBUHSIEMBIA UMEN JJOCTYT
K MpPOU3BEICHUIO MpaBoodnanarens. JlocTyn MoXeT ObITh J0KazaH (akTaMu,
KOHKPETHO JIEMOHCTPUPYIOUIUMU, KAKUM 00pa3oM OOBUHSEMBI MOT MOJYyYHUTh
3alllMIEHHOE Mpou3BeeHrEe. B MHOM cilydae MOXHO MOKa3aTh Ha (akrax, 4yTo
3alllMIEHHOE TPOU3BEICHUE OBbUIO B II€JIOM JIETKOJOCTYITHO M IIMPOKO
pacnpocTpaHeHo. TpeOoBaHUs CYHIECTBEHHOM CXOXECTH U TpeOoBaHUE
JOCTYITHOCTH SIBJISIIOTCS B3aMMOYBSI3aHHBIMH B TOM, 4TO 4eM 00Jee CXOKUMH
ABIISIIOTCSA JIBa TPOU3BEACHUS (OpPUTMHAN M KOMNHUs), TeM MeHee (HaKTOB
noTpeOyeTcst UCTIY AJIs JOKa3aTellbCTBa J0CTYyIa.

Tpancepanuunsie Hapywenus, IKCMeppumopuanibHoCms,
HeCo8MeCmuUMOCmb 3aKOH068 U IOPUOUYECKUE 0ZPAHUYCHUA

HecMoTpss Ha Bce TONBITKM COOPMUpPOBATH E€AUHYI0 CHCTEMY
MEXJIYHAPOAHBIX aBTOPCKUX IpaB, TEM HE MEHEE, HalMOHAJIbHbIC
3aKOHOJIATEeNbCTBA, METOJMKA  JI0OKa3aTeNbCTBA  HAPYIICHUH,  CIIOCOOBI
omnpeaesieHus: yuiepdba U ero cymMMa 3HA4YUTEIbHO BapbUPYIOTCA OT CTPaHbI K
cTtpaHe. BBumy 3Tux pasziuuuii BHIOOp HUCTIIOM BBIOOpa CTpaHbl U Cyla, B
KOTOPBIM HAJO0 MOJABATh 3aSIBJICHUE, SIBJISETCS JHOCTATOYHO BaXXHBIM. OJIHAKO
KOHKPETHBIA BBIOOP TUIOMIAAKUA, B KOTOPOW OyAyT MPOUCXOIWUTH CIyIIAHUS
7ena, JAOCTaTOYHO OTrpaHWyYeH Oa30BBIMH 3aKOHAMHU IO aBTOPCKOMY IIpPaBy,
JOKTPUHAMHU SKCTEPPUTOPUATILHOCTH, HAOOPOM HMMEIOIINXCSI B JAHHOUW CTpaHe
3aKOHOB M KOH()JIUKTOM 3aKOHOB.

Hamnpumep, npaBoobOnanarens oOBIYHO HE MMeEET IpaBa oOpamarbcs C
MCKOM B OJTHOM CTpaHe C >KaJio00i Ha HapyIICHHE KOMHUPaTa, TPOU3OIIEIIIETO
B JIpyro cTpaHe. OTO MPOUCXOAUT TOTOMY, YTO (3a HEOOJBIIUMU
UCKJIFOYEHUSIMU)  JIOKTPUHA  DKCTEPPUTOPUAIBHOCTH  O3HA4YaeT,  4TO
3aKOHOJATEIBCTBO CTPAHbl MPUMEHSETCS TOJIBKO BHYTpHU €€ rpaHull. C ydeTom
aTol AOKTpUHBI Ccyabl CHIA modTu MOBCEMECTHO OTKAa3bIBAIOT B IMONBITKAX
0o0OpaTUThCA K aMEpPUKAHCKOMY IMpaBy IO OTHOUICHUIO K HapYIICHUSM,
coBepuieHHbIM BHE Tepputopun CIIA. BOJBIIMHCTBO CTpaH 3aHUMAIOT Ty XKE
MO3UIHUIO.

JIOKTpuHA 3KCTEPPUTOPUATILHOCTH YCIIOXKHSETCS, OJHAKO, BHEAPEHUEM
udpoBbix TexHosorut 1 MurtepHera. i pusnyueckux ToBapoB JOCTATOUYHO
JIETKO ONPENENUTh, TI€ UMEHHO MPOMU3OILLIO0 HApyIIEHHWE aBTOPCKUX IPAB.
Onnako, HapylieHHe B IU(POBOM cpelle MOMXKET COCTOSITh U3 HECKOJIbKUX
ATanoB, OCYIIECTBIECHHBIX B PAa3HbIX CTPAHAX C PAa3HBIMH 3aKOHOJATEIILCTBAMH
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N0 AaBTOPCKOMY IIpaBy. OTO VYCJIOXKHSET ONpPEACICHUE MeCTa, TAE B
JNEUCTBUTEINBHOCTU TPOU30IILIO HAPYILICHUE.

KomiuiekcHasi 0TBETCTBEHHOCTH OMOJIMOTEKapeil

bubnuoTexku SABIASIOTCS OCHOBHBIMM — TOKYNATEISIMU  3aAIIUIIEHHBIX
NPOU3BEJCHUA W OHHU KE TMPEJOCTABISAIOT JOCTYN NYOJUKHM K OTUM
NPOU3BEJCHUAM. XOTS THUNWYHO OWONMOTEKapH CTapaloTcs HE JOMYCTUTH
HapyIICHUs aBTOPCKUX IpaB Ha OMOJHMOTEYHBIC MaTepHasbl, BCE ke 0a3oBas
OTBETCTBEHHOCTb OMOJIMOTEKapeld — OTO MPEJOCTaBICHHE JOCTyNma K
MarepualiaM W UHOOPMAIIMOHHOE OOCITyKMBAaHUE, BOBCE HE YKpPEIUICHUE
aBTOpckoro mpaBa HekoTopble OMOIMOTEYHBIE OpraHU3aIMU IOMBITATUCH
BBIPA0OTaTh PYKOBOJCTBO IO COOJIOJICHUIO HEOOXOAUMOro OajaHca MEXIy
3aIIUTOM TIpaB aBTOPOB M YAOBJICTBOPEHHUM IOTPEOHOCTEH OMOIMOTESYHBIX
YUTATENIEH.

Hampumep, Kon OTuku AmepukaHckoil OMOIMOTEYHOW accoluanuu
(American Library Association) orMeuaeT, 4TO NpH3HAHUEC W yYBaKCHHUE IPAB
MHTEJJIEKTYJIbHOM COOCTBEHHOCTH SIBJISIETCS OJJHUM W3 MPUHIIUIIOB, KOTOPHIM
JOJDKHBI  PYKOBOJICTBOBAThCSl OMOJMMOTEKApU TIPU  PEIICHUH ITUYECKUX
BOIpocoB. B To ke Bpems TOT ke Koj nmoguepkuBaer, 4To 1eJIbI0 acCOI[Ualuu
ABJISICTCS  YKPEIUICHWE  TNPUHIWUIIOB  HHTEIUICKTyalbHOM  CBOOOABI U
MIPOTUBOICUCTBHUE JIFOOBIM MOMBITKAM IIEH3ypPbl OMOINOTEYHBIX PECYPCOB.

AKKpeIuTOBaHHOE OOIIECTBO OHOMMOTEYHO — WHOOPMAIMOHHBIX
npodeccronanoB Benukoopuranuu (Chartered Institute of Library and
Information Professionals, CILIP) noanepkuBaeT aHaaord4yHble IIEHHOCTH B
cBoeM Kope [Ipodeccuonanbnoii [lpaktuku. Kox Tpedyer oT wieHOB 00111ecTBa
«3allYIaTh 3aKOHHBIC TpaBa U MHTEPECHI MOJIb30BaTeNel MHOpMaAIUKU, B TO
xKe BpeMmsi obOeperas MopajibHblE W MOPUAUMYECKHE TIpaBa co3jareiied Hu
pacIpoCTpaHUTENIeH HHTSIUICKTyaTbHONH COOCTBEHHOCTH.

N, nakonen, Mexaynapoanas deaepanus bubnuoreunbix Accouuanui
u Yupexnenuil (MDJIA) BeimycTuia 3asBiI€HUE, B KOTOPOM C(HOpMyIUpOBaHA
MO3UIMS accolualMu 1O aBTOpCckuM TmipaBam. HDJIA oTMedaer, dYTO
OMOIMOTEKapU B TEUCHHUE JOJITOTO BPEMEHU OCYIIECTBISIOT MHPOPMUPOBAHUE
U 00pa3oBaHME IMOJIb30BATEEH MO MpoOJIEeMaM Ba)XHOCTH aBTOPCKHUX MpaB U
HEOOXOIUMOCTH cieAoBaTh WM. (OJIHaKO, OHA MOJYEPKUBAET TaKXKe, YTO
Ype3MepHas 3alluTa aBTOPCKHUX IMPaB BeJET K HEPaA3yMHBIM OTPaHUYCHUSIM B
noctyne K 3HaHuaM. Denepanus mOpeiaraer, 4roObl aBTOPCKOE IMPaBo
YCTAHOBUWJIO SICHOE€ OrPaHUYEHUE HA OTBETCTBEHHOCTh TPETHUX CTOPOH (TaKHX,
Kak OMOJIMOTEKapH) B TEX CIy4asix, KOTJla BHIIOJIHEHUE aBTOPCKOTO IMpaBa HE
MOKET OBbITh IPAKTUYECKU UITU PAa3yMHBIM 00pa30M OCYIIIECTBIICHO.
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JlonoJIHUTeILHBbIE PecypChl

B cBoeii pabote "Secondary Liability for Copyright Infringement in the
US" (2006), mpodeccop Jxkeirtn ['mazOypr (Jane Ginsburg) maer OTIMYHBINA
0030p 3aKOHOAATENbCTBA, Kacarolerocss CyOCHIMAPHBIX HApYLIEHUW W
MOCOOHMYECTBA B HAPYIICHUU aBTOPCKUX TIPaB.

B 0630pe Stanford Technology Law Review uzy4aercst TOT ke mpeameT
Ha TIpUMepe CyAeOHOTO pacCMOTpeHHe mpolecca cTryauun Metpo [omaBuH
Mbitep mpotuB kommanuu I['poxcrep "Interpreting Grokster: Limits on the
Scope of Secondary Liability for Copyright Infringement*(2006).

Eme oana mHTepecHas paboTa Mo TOW ke TemaTuke cienaHa Jlxem
Hpatinepom (Jay Dratler),"A Theory of Secondary Liability for Copyright
Infringement" (2005).

BecbmMa  mpakTH4yHOE, €  OTJIMYHBIM  AHAJIM30M  MOCJECICTBUH,
HCCICAOBAHUC JOKTPHHBI cy6cnzmapH0ﬁ OTBCTCTBCHHOCTH, CO CIICIIHAJIbHBIM
aHaNMM30M TMpakTuKW oOmeHa Qaitmamu npeacraBun [roum Ileccax (Guy
Pessach), "An International-Comparative Perspective on Peer-to-Peer File-
Sharing and Third Party Liability in Copyright Law: Framing the Past, Present,
and Next Generations' Questions," 40 Vanderbilt Journal of Transnational Law
87 (2007).

Co3aarenu

Oror Moayib cosgan Imurpuem Tumesuuem (Dmitriy  Tishyevich).
PenaktupoBasia momynp rpynna B cocraBe CebacthsiHa Jluaca (Sebastian
Diaz), Bunsama ®wumepa (William Fisher), Ype Taccep (Urs Gasser), Anama
Xomranna (Adam Holland), Kumbepiu  HM36ens (Kimberley Isbell),ITerepa
S (Peter Jaszi), Komuna Maxms (Colin Maclay), Duapro
Mompaua (Andrew Moshirnia) u Kpuca Ilerepcona (Chris Peterson).
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DJIEKTPOH HALIPJIAPra OUA MyATHPIMK XYKYKH aTAMAJAPUHUHT y30eK4a-pycya u30XJI4 JyFaTH
/Y30€KCKO-PyCCKHU TOJKOBBIN CJI0BAPH 10 ABTOPCKUM NPaBaM HA 3JIEKTPOHHbIE U31aHUs/

VY3BEKUYA

PYCYHA

TabpnuMm coxacu y4yH UCTUCHOJIAP

Tabaum coxacu yuyH uctucHojap (Oumil Tabjaum
myaccacajnapu /OTM/ wumcrucHoNIapu) — Oy M
OepyBYM XOAMMJIAPM TOMOHH/JIAH WII JABOMHAA

sipaTHJITaH  acapjapu  Oyiiuua  MyausInguiuk
XYKYKHHM  y3MJa cakjgad KoMl  yMYMMid
KOMJAAJAPHUHI  VKUTYBYMJIap Ba  mnpodeccop-

YKUTYBUMJIAPU TAPKUOHU YYYH UCTUCHO KHUJIMHUIIIH.
Opatnarun “€mraama umr’’ BasusTtuaad ¢apkau OTM
XOIUMIIApU Y3JIapu sipaTraH WIMUN HWIUIapu Oyiinya

MyalnmipIMK ~ XyKyKMHU  cakjiad  Kojaawjiap  Ba
KEMMHYAIMK Y3  UXTHEpUra  Kypa  y3iapuaa
KOJIAMPULLIAPH, y3rajapra OepuiLIapu €K1

COTHUIILTIAPH, €KUM WXKTUMOMN MyJK cudaruga xaas
STULIAPU MyMKHH.

Hckmtouennss B uHTepecax oOpa3zoBanus (Academic
Exception)

Ucknouenusi B uHTEpecax odpa3oBanus (By30BCKHe
HCKJIKYEHHMS]) — ITO HCKJIKYEHHEe I y4duTesael u
npo¢eccopcKo-npenogaBaTeJbCKOro  cocraBa U3
o01ero mpaBuWiIa, COCTOSIIIET0 B TOM, 4TO
padoToaarTesib OCTABJIAET y ce0sl aBTOPCKHE MpaBa
Ha NMPOM3BedeHNs, CO3TaHHbIE ero\ee CJIY:KAIIUMH B
npouecce padoThbl.

B otnuumne ot 00bIYHOM CUTYyalu «paboThl IO HANMY»,
BY30BCKHE PaOOTHUKH, KaK MPABUIIO, MOTYT OCTaBJISITh
3a coOOI aBTOPCKHE ITpaBa Ha CAEIaHHbIC UMU Hay4YHBIE
pabOThI U BIIOCJIEACTBUM MOTYT 110 CBOEMY YCMOTPEHUIO
OCTaBUTh UX Y c€0sl, OTIaTh WK NPOJaTh, UJIU MEPEIATh
UX B OOIIECTBEHHOE IOCTOSIHUE.

Awmanngaru onianm/

ATtamMa amajgaru OMJIMMHH AHIJIATAAM, «XHCOOJAI
YYYH acoC» JKYMJACHHMHI AaKCH, MYa/LUIM(IuK
XYKYKH Oy3UJIMIIUHUHT Py Oepumiu.

daktuyeckoe 3HaHue (“‘Actual Knowledge”)

Tepmun o3Havaer (aKkTuyeckoe 3HAHUE, B
MPOTHUBOIOJI0KHOCTD MpocTo «OCHOBAHUAM
CYNTATH», YTO MPOUCXOJAUT HAPYIIEHHE ABTOPCKOIO
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Ailipum  MyaumbIUK  XYKYKH KOHYHJIapuwja CauT
sracujiaH ‘“‘amanjard OwiIuM’ ’ra MOC KelraH XoJja
MyauupIUK XYKykKu Oy3uica, cepBepllaH Yuupuo
Talulalll KaThUsSH cypainaaun. Mabojgo, calT »sracu
MaTepuaiHi  yuupuO Tamiamaca, KOHyHra Kypa
*aBoOrap Oymau.

npasa.
B HekoTOphIX 3aKOHaX MO AaBTOPCKOMY IpaBy OT
BIIAJENbIEB  HACTOATEIbHO  TpeOyercss  yOpaTh

MaTEpUAIIBl ¢ CEPBEPA, ECIIM OHU MMEIOT «(DAKTUYECKOE
3HaHUE» O TOM, YTO IMPOUCXOAUT HAPYIIEHUE aBTOPCKUX
npaB. B COOTBETCTBUM C 3THMH 3aKOHAMH, BIIAJIEIIBLIBI
CalTOB B Clyd4ac HEYyJaJCHUs MAaTEpUAIOB HECYT
OTBETCTBEHHOCTb.

AMepuka KyTyOxXoHajIapy acCOMHUAIMSICUHUHT aXJIOKUH
KOJICKCH

AMepuka  KYTyOXOHAJIapHu acCOUANUACUHUHT
KYTYOXOHAYWJIAP HIIMHM TAapTHOra CoOJIMII YYYH
Ka0yJl KWJITaH UXTHEPUH aXJIOK KOJEKCH.

Konekc «kyTtyOxoHauunap Ba Oomka mpodeccuonan
ax0opoT eTKa3yBuUMJIap, KYTyOXOHa BaKWUIapu Ba
KyTyOXOHa XOAUMJIapH MIIUAAru axJOKUH MPUHLIUILIAP
Owran mipodeccMoHANT XaMXKaMHUSITHU Xamja KEHT

Konxekc STUKH aMEepUKaHCKOM OnOIMOTEYHOMI
acconuanuu (American Library Association (“ALA”)
Code of Ethics)

/1o0poOBOJIbHBIH KOJEKC 3THKH, NPUHATHIN
AMEpPHKAHCKOH OMOJIMOTEYHOH accouManued IJIs
peryJiupoBaHusi padoTbl OMOIHOTEKAPEH.

Konekc 3HakoMHUT «rpodeccuoHaaIbHOe COODIECTBO U
HIMPOKYI0 MYOJIMKYy C O3TUYECKUMHU NPUHIUIIAMU,
KOTOpbIE HAMPAaBIAIOT paboTy OMOIMOTEKapen U Ipyrux

OMMaHM~ TaHHUIITHPAIH. npoeCCHOHABHBIX  IMOCTABIIMKOB  WH(OpMaIuw,
JTOBEPEHHBIX  JUIl OWOIMOTEeK, W  OWOIMOTEUYHBIN
IIepCoHAI.

KoHTpadakTra Kapim Kypanriin KeJTUITyBy TaKIuhu [IpennoxkeHne MO  COIVIAICHHIO O  Ooprbe ¢

Takaud  ITHIAETran KYONTOMOHJaMa  CaBJ0
KeJIMINYBH KYTHJIAETIaH KOHTPAQaKT GaoJJusi THUHT
OJIIUHH OJITaH XO0JI1a HHTEJLIEKTYaJl MYJIK XyKYKHUIa
PHOS ITHII PEKUMUHM KYyYAUTHPHUILITA KAPATHJITAH.

koHTpadakrom (Anti-Counterfeiting Trade Agreement
(“ACTA”) Proposal (2007))

IIpennaraemoe MHOT'OCTOPOHHEe TOProBoe
coryiamieHue pa3padoTaHo Il YKPeIJIeHUsI PesKuMa
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Kypunaérran xountpadakt ¢dhaoausT MOAAMN TOBapiap
Ba XUMOsUIaHTaH acapiap xamaa HMurepHetna
KOUIAIITUPWITAH pakamiIM  axO0opotiap, pakamiu
TEXHOJOTHUsUIapra  TAaaJUTyKIu  OYIuIIM ~ MYMKHH.
KemumyBHuHr  tadcwiioTd  Kynm — xoJulapja  Cup
xucoomanaau, my skymianan AKllma xam, mummmit
xaB(hCU3IMK HyKTau Ha3apaaH OUIKOpa KUITUHMANIH.

co0II01eHHu s pas HHTEJJIEKTYaJIbHOU
COOCTBEHHOCTH nmyTemM NpeA0TBPAILCHUSA
07KHIAEMOT 0 yYBeJIMYCeHUS KOHTpadaKkTHOMI
NeSITeJIbHOCTH.

PaccmarpuBaemas ~ koHTpadakTHass  JI€SITEIbHOCTh
MOXET OTHOCUTbCI K (U3UYECKUM TOBapaM H

3alIUIICHHBIM [POU3BEACHUAM, a TakkKe K IU(POBBIM
MaTepuaiam, pa3MenieHHbIM B UHTepHeTe U U POBBIM
TexHoslorusiM.  KOHKpeTHble  feTtamu  colepKaHus
COrJIAllICHUs] BCE €mle MO OOJbLIeH YacTH SIBISIOTCS
CEKPETHBIMU M HEKOTOpBbIE CTpaHbl, B ToM uucie CIIIA,
OTPaHMYMBAIOT JOCTYIl K HHUM U3 COOOpaKeHHil
HallMOHAIbHOM 0€30MaCHOCTH.

beronanamrupuin

Maskyp arama Mya/uUIMHQJIMK MYTJIAK XYKYKHHH
Oomka maxcra €K TalIKWIOTra OepHuIIHH
aHIJIATAU.

Macanan, MyCHUKauWIap KylMH4Ya KOHTPAKTHUHT KAUCMU
cudaruaa (amanma Oy MaxOypuit amMac) ¥3 MyCHKacura
MYTJIaK XYKYKHM Hampuerra €Ku  OBO3  E3UII
KOMIIaHHUsIapra oepaauiap.

OTtuyxxnenue (Assignment)

ITOT TepMHUH 0003HAYaET Nepeaavyy aBTOPCKHUX MPaB
APYromMy JIMIy I OPraHU3aIuMm.

Hampumep, My3bIKaHTBl 4YacTO MepeAaroT MpaBa Ha
CBOIO MY3bIKYy M3/IaTENII0 WJIM 3BYKO3aIHCHIBAIOIICH
KOMITAHMH, KaK 4acTh KOHTpPaKTa C HUMH, XOTS ITO HE
MOXKET OBITb  PacCMOTPEHO Kak  00s3aTeIbHOM
YCIIOBHEM.

Myanmud

Acap fApaTyBUYMCH.

Arap «wvyammud» Ccy3d OF3aKd HYTKIAa HUMaHHUIAP
(kuT00, XMCOOOT, MaKoma) &€3raH Imaxc ae0 Kapasca,

Astop (Author)

Co3naresb npou3BeaeHUS.
Ecimm cmoBo «aBTOp» B OOBIYHOW YCTHOW peyu
UCIIONB3YeTCsl i1 O0O3HAYCHMS JIMIA, KOTOPOE YTO-

188




MyaUTUGINK XYKyKH KOHYHUMJIUTHIA 3Ca «Myautud»
aTaMacl Xap KaHJaill acap spaTyBuMcura Kapara
vuutatuinaay. ly tapuka XxaWkaiarapom, paccoM €EKu
dbororpad xam ¥Y3u spaTraH aCAapUHUHT MYyaTu(u
XUCOOJIaHA M.

Myammbauk MyTiaak XyKyKd OoIlKa Iaxcra €ku
TaIIKUJIOTra OeroHaIaTUPUIICa, XYKYKHU OJITaH IIaxc
€KM TamKwiIoT Myaiud OVma onmaiau, ¢akaT MyTiaK
XyKyK aracu Oyna onamu, Xojoc. Acap sApaTyBUUCH
JOMMO Myautid MakKoMuja Kojaau. AWpUM KOHYH
Xy’xoKaTiapuaa — MyamuHUHT  0ab3u  IIAXCUH
XYKYKJIapUHH OCTOHAJAIITUPHIIN, Y3TapTUPHUIN Ba TaH
OJIMACJIMKKa Ny KyUHUIMaiau.

«EnnanmMa  mm»  JOKTPUHACMHM — TaH  OJITaH
MaMJakatiapia Wil OepyBuM acap «Mmyamummdu» 1ned
XUCOOJIAHUIITN MyMKHH.

aubo Hamucano, - KHUTY, OTYeT, CTaThlo, - TO B
3aKOHOJIaTE€NIbCTBE 110 aBTOPCKOMY TMpaBy TEPMUH
«aBTOp» MpPUMEHSIETCS Il 00O03HAaYeHUs Co3haTels
mo0oro mnpousBeneHus. Takum 00pa3oM, CKYJBITOP,
XYJI0KHUK uin (otorpad OyAyT CUUTATBCA «aBTOPOM
€ro WU €€ IPOU3BEICHHU.

Ecnu aBTOpCKOE MpaBO OTUYKIAETCS WIM INEPEAAcTCs
APYroMy JIMIly WM OpraHu3allid, 3TO JHIO HE
CTAaHOBUTCS aBTOPOM, a SBJISIETCS MPOCTO HOBBIM
npaBooOnagateneM. Co3aarenib MPOU3BEIECHUS BCerja

COXpaHACT CTaTtycC aBTOpa u B HCKOTOPLIX
3aKOHOAATCJIbCTBAxX O6J'I3I[3,GT IIpaBaMH, KOTOpPBIC
HEBO3MOXHO OTYYyKIaTb, HU3MCHATH 501041 HE
IIPU3HABATBLCA.

B cTpanax, koTopble MPU3HAIOT JOKTPUHY «PabOTHI 1O
HaliMy», paboToAaTelb MOXKET CUHUTATHCA «aBTOPOM»
MIPOU3BEICHUSI.

Anmabuii Ba Oaauui wunuiap xumosicu Oyitmya bepH
KOHBEHIIMSICU

bepn konBenumsicu — 1886 imiga miak 0op Kadyxa
KWIHHIAaH Ba Ky4Yra KHPUTWITAaH MYa/UIHQINK
XYKYKH 0YHHYa XAJKAPO KeJUINYB. YHHHI MaKCaau
TYPJIH MaMaJjiakartJjapaa KaoyJ KWJIMHTaH
MyaJUIHQIMK XYKYKHMHH Yy3apo MmocJjaim. Xo3upaa
KOHBeHIMsAAA 164 mamiIakaT KAaTHAIIMOK/A.

bepH xoHBeHmusicu OyryHTHM KyHJa XaM amaijia, YHU

bepHCKkass KOHBEHLMS O 3allUTE JIMTEPATypHBbIX U
XyaoxecTBeHHbIX pabot (Berne Convention for the
Protection of Literary and Artistic Works)

BepHckasi KOHBEHIHSI - 3TO MeKIYHAPOIHOe
corjialeHue MO0 AaBTOPCKOMY MpaBy, BIepBbIe
NPUHATOE U BBeleHHOoe B Jeiicteue B 1886 r. Lleabro
ero ObLIa rapMOHHU3alUUs 3aKOHOB 00 aBTOPCKOM
npaBe, NPUHATHIX B Pa3HbIX cTpaHax. B HacTosee
B KOHBEHIMH y4acTBYIOT 164 cTpaHbI.
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bytymxkaxon uHTEIeKTaya Myak Tamkuiota (BVMT)
MabMypHil OOLIKapaIy.

KonBennus myamnudiapra KaTop XyKyKjiIapHu Oepcaja,
bepH KOHBEHUMSCUHUHT aXaMUATIU KUXATH IIYHJAKH,
xap Oup KaTHamIyBYM MamJlakaT Y3  XyIyauja
KOHBEHIIMS KadonaT OepaauraH XyKyKjiaapra Kylimmda
paBuIllla XOpWXKuUK (ykaponapra xam MaxauIdi

myaiadaapra  Oepuiaauran  Oapuya  XyKyKJIapHU
Oepuiii  J103uM. AUTHUIN ~ MYMKUHKH, DpaHIius
dbykapocu acapu llompmiama €xu  Mapokaniia

aBTOMATUK paBUIIAa XyJIA TOJAK €KW MapOKaIllTHK
acapu kabu XUMOosUTaHaAIH.

bepHCckas KOHBEHILIMA IEMCTBYET U B HACTOSIIEE BPEMS,

aIMUHUCTPUPOBAHUE ocyuiecTBisercss BceMupHon
OpraHm3aliieil  MHTEICKTYAJILHOM  COOCTBEHHOCTH
(BOHCQ).

KonBeHIMs mpenocTaBisieT aBToOpaM Ieibliii  Habop
mpaB; OJHAKO, HauOoJee BaXXHBIM aclekToM bepHckoit
KOHBEHIIMM SIBIISECTCS IOJIOKEHHE O TOM, YTO KaxKaas
CTpaHa YYacTHUK JOJDKHA IIPEIOCTABIATH aBTOPY —
rpaXXJaHUHY JIPYrOM CTPaHbl YYACTHUIBI TOYHO TAKYHO
K€ 3aIATY, KAK U CBOMM TPaXKJIaHAM - B JOTIOJIHEHUE K
TOOBIM TIpaBaM, KOTOPbI€ KOHBEHLUS TapaHTUPYET
cama no cebe. MOXHO cKa3aTb, YTO TPOU3BEACHUE
rpaxaannHa Ppanuuu B Ilosmbme wim  Mapokko
ABTOMATUYECKH IIOMANAECT MOJX Ty JKE€ 3allUTy, Kak
IIPOU3BECHNUE TTOJISAKA UM MAPOKKAHIIA.

HMkxkuTomMoHIama KCJIMIIYB

JlaBaaTiaapapo HWKKHTOMOHJIaMa KeJUIDYB — Oy
HKKH  MamJlakaT  ypracuaa  TYFPUAAH-TYFPH
KeJHMINYB €KY IIAapPTHOMA.

KynroMoHiiama €ku Xajkapo KeJWIIyBJIapAaH MacajaH,
bepn xouBenmmsicu Ba TRIPS myaucu  Ounan
dbapknaHagu: AUpUM  UKKATOMOHJIaMa  KEJMIIYBJap
dakaT MyamuMpIMK XyKyKWra Terunuid Oyca, Oomika
HupuK mapTHoManap (MacajlaH, TUHWIMK Xakuga €Ku
UKTHCOJNN  KENUIIyBJIap) MyalUTMGIUK XYKyKWTa
TETULIUIA aUPUM KOUJAJIAPHU Y3 WUUATA OJIUIIN MYMKUH.

JIBycroponnue cornamienus (Bilateral Agreements)

JIBYyCTOpPOHHME COIIALICHUS — 3TO COIJIAIICHUS WJIU
JAOTOBOPbI, 3aKJIIYECHHbIC HANPSAMYI0 MEKAY ABYMS
CTPaHaAMM.

OTUM OHM OTJIMYAKOTCA OT MHOTOCTOPOHHHUX WU
MEKIYHAPOJHBIX COTJIAIIEHWH, HanpuMep, bepHCcKou
konBeHuu win TPUIIC. HekoTopsie IBYCTOPOHHHUE
COIJIAIICHUS KACAKTCS MCKIOYUTEIBHO aBTOPCKOTO
npaBa, JApyrue, 0ojee KpymHbIE JOTOBOpa (Hampumep,
JOTOBOP O MHPE WM IKOHOMHYECKHE COTJIAIICHUS)
MOTYT BKJIIOYaTh B Ce€0sl OTIETbHBIC TIOJIOKCHUS,
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http://cfl.eifl.net/ru/%D0%A2%D0%BE%D0%BB%D0%BA%D0%BE%D0%B2%D1%8B%D0%B9_%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C#.D0.91.D0.B5.D1.80.D0.BD.D1.81.D0.BA.D0.B0.D1.8F_.D0.BA.D0.BE.D0.BD.D0.B2.D0.B5.D0.BD.D1.86.D0.B8.D1.8F_.D0.BE_.D0.B7.D0.B0.D1.89.D0.B8.D1.82.D0.B5_.D0.BB.D0.B8.D1.82.D0.B5.D1.80.D0.B0.D1.82.D1.83.D1.80.D0.BD.D1.8B.D1.85_.D0.B8_.D1.85.D1.83.D0.B4.D0.BE.D0
http://cfl.eifl.net/ru/%D0%A2%D0%BE%D0%BB%D0%BA%D0%BE%D0%B2%D1%8B%D0%B9_%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C#.D0.91.D0.B5.D1.80.D0.BD.D1.81.D0.BA.D0.B0.D1.8F_.D0.BA.D0.BE.D0.BD.D0.B2.D0.B5.D0.BD.D1.86.D0.B8.D1.8F_.D0.BE_.D0.B7.D0.B0.D1.89.D0.B8.D1.82.D0.B5_.D0.BB.D0.B8.D1.82.D0.B5.D1.80.D0.B0.D1.82.D1.83.D1.80.D0.BD.D1.8B.D1.85_.D0.B8_.D1.85.D1.83.D0.B4.D0.BE.D0
http://cfl.eifl.net/ru/%D0%A2%D0%BE%D0%BB%D0%BA%D0%BE%D0%B2%D1%8B%D0%B9_%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C#.D0.A2.D0.A0.D0.98.D0.9F.D0.A1_.D0.A1.D0.BE.D0.B3.D0.BB.D0.B0.D1.88.D0.B5.D0.BD.D0.B8.D0.B5_.D0.BE_.D1.82.D0.BE.D1.80.D0.B3.D0.BE.D0.B2.D1.8B.D1.85_.D0.B0.D1.81.D0.BF.D0.B5.D0.BA.D1.82.D0.B0.D1.85_.D0.BF.D1.80.D0.B0.D0.B2_.D0.B8.D0.BD.D1.82.D0.B5.D0.BB.D0

NkxkuTOMOHIaMa KEIUIIyB acocuaa Oup mMamjakaT
myauindu OolIKa MamilakaTia MYyaJTU(IUK XyKyKd
Oyiin4a XMMOs OJIUIIIA MYMKHUH.

KACaroIIMecs aBTOPCKOro Ipasa. B nBycropoHHEM
COIJIAIICHUH aBTOP U3 OJIHOM CTPaHbl MOXKET MOJYyYHTh
3aIUTy aBTOPCKUX MPAB B APYrOW CTpaHE.

10.

YMyMu# JULEH3Us

YMymMu# JIMUEH3MS] UHAUBUAYAJT MYXOKaMajapcus
OJIMHIAH KeJUIIWITaH MAapTjaap acocuaa Ky
coHaaru acapJjapaan ¢ouaanaHuIra pyxcart
Oepaam.

Myammudark XyKykKH MabHOCHIA OyHAAH JUICH3US
Oup rypyxra KupyBuu acapiap yuyH oepwranu. Ly iy
Ousan Oup KaH4a acapiapaad ¢hoiganaHuIl pyXcaTUHU
OJIMII COAJaNaliafgf, YyHKH OUp TypyXxra KUPYBYH
Oapua acapyiap yudyH OMTTa KEJIUIITYB UM30IaHa/IH.
Opatma MUHTIIA0, XaTTOKM MIJITHOHIA0 XUMOsJIAaHTaH
acapyapaaH (QoiamaHUITHN JKaMOaBUH OOIIKApyBYH
TAIIKUJIOTIIAp TOMOHU/IaH OyHIal JTUIIeH3Us OepuiiajIu.

O6mas munens3us (Blanket license)

O0masi  JumeH3Ms  paspeliaeT  MOJb30BATENI0
ompeJejeHHbIe BHAbI HMCIOJb30BAHUA 00JbIIOTO
KOJIN4€eCTBA Npou3BeAeHUI HA 3apaHee
OrOBOPEHHBIX YCJIOBHAX, He mMpuderas mMpm 3TOM K
HHAUBHIYAJIbHBIM NEPEeroBOpam.

B KoHTEkcTe aBTOPCKOrO ImpaBa Takas JIMIIEH3US
3aTparuBaeT BCE 3AIIUIICHHBIE TPOU3BEICHUS B COCTABE
ONpPENEIICHHON  TpyINIbl, OHA  OXBAaTBIBAET  BCE
(«IOKpBIBAET KaK OMAESIOM») MPOU3BEICHUS TaHHOM
rpynmnbl. Takum o0pa3oMm, YHNpOHIaeTCs IMOJy4YeHHUE
paspenieHud  Ha  KMCHOJb30BaHUE  IIEJIOro  psaa
MPOU3BEJCHUM, TOCKOJIbBKY JIOCTAaTOYHO 3aKJIIOUCHUS
JUIIb  OJHOTO  COTJIAlIEHUs] BMECTO MHOXKECTBA
OT/ICJIbHBIX COTJIAIICHUMN.

OOBIYHO TaKWe JHUIEH3UH TMPETOCTABISIOTCS TpyMram
KOJUIEKTUBHOTO  YINPABJIEHUS  [paBaMU, KOTOPHIE
KOHTPOJUPYIOT JOCTYNl K ThICAY4aM WA  Jaxe
MUJIJTHOHAM 3aIUIIIEHHBIX TTPOU3BEACHUMN.

11.

Caittnan ¢oianaHul JTULEH3USICH

Browsewrap — 0y :xapros (J1ak:xa) arama 0yJuo, Beo-
CaliT TapKMOMIATM MaTepUHALIAPAAH (OMAATAHMII

JIuuensus Ha noyib30BaHue catoM (“Browsewrap™)

Browsewrap - ITO JKAPTrOHHBIM TePMHH,
0003HAYAONIUI COTJIAICEHHE O JOCTyIle K BeOcauTy
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XYKYKHU. By xos1aTna Bed-caiitaarm Mmaxcyc tyrmajaap
OpKaJqu  MabJayMm  (QoHaaJaHMII  MIAPTJIApPUra
PO3UJIMK OepUIITHHU TAJa0 dTMAWIN.

WuTepHeTnan  QoiimalaHyBUud  «CYKyT  TapTHOIa»
cailTian  QoijaJlaHMIl  JUUEH3USICUra  PO3HIMK
ownnupran Ae6 Kapanaau-Ku, YyHKH y CalTaaH YUKUO
KeTMaran Ba yHaa Typuoau. Caltnan QoiinanaHuin
JUIEH3MSICH TapTiapu Xamuina xam (GoiganaHyBunra
aHUK KypcaTWIaBepMauau, aupuM XOJUIap/a ajaoxuia
caxuda KenTupwinO, yHra YTUII MaxcyCc TyTrMaHH
oocumr opkanu keuanu. Iy ca®abmm xaM KyHmUHIMK
HIapXJIOBUMIIAp CalTIaH QoiamaHuIl TUIEH3USICUHUHT
IOPUJMK KOHTPAKT SKAHJIUTHUra nyxoa Kujiaauiap.

U HCIHOJb30BAHUIO COJAepkaHMs Bed cairTa, B
KOTOPOM He TpeldyeTcsl OT IMOJIb30BaTeNi KJIHKATH
0 ONpeIeJeHHONH KHONKE MU KaKHUM-TO JAPYIrMM
CIenMaAJIbLHBIM 00pPa30M BbIPAKATH CBOE COTJIACHE HA
YCJIOBHS COIJIALICHUS.

HNHTEepHEeT-n0J1b30BaTEND MPUZHAETCS 10 YMOITYAHUIO)
COTJIaCHBIIIMMCS Ha yCJIOBHUsSI browsewrap cOramieHus
IPOCTO BBUJY TOTO, YTO OH HE yIIea ¢ BeO caiita u
HAXOJMUTCSA Ha HeM. YciioBus browsewrap cornamenus,
KOTOpOE OIpeeiseT IOCTyn Ha BeO cailT, He Bceraa
YETKO II0Ka3aHbl II0JB30BATENII0, @ BMECTO 3TOIO
3a4aCTy0 IIPUBOIATCA HA OTAECIbHOM CTPAaHULE, BHINTHU
HAa KOTOPYIO MOXHO TOJIBKO YE€PEe3 CChUIKY B HWKHEU
gyacth  dkpaHa. Ilo »3ToM  mpuyMHE  MHOrHME
KOMMEHTATOPbl COMHEBAKOTCA B TOM, MOXHO JI1
CUMTaTh browsewrap-corjlallieHusi  SKBUBaJIEHTHBIM
IOPUINYECKHA YUCTOMY KOHTPAKTY.

12.

«TYXTaTMOK Ba THHHIIMOKY €3Ma OMIIIHPHIIIH

Caiituaa Mmya/uIn@uIMK XyKYKU Oy3WJIMINA MYMKHH
OyJIraH Marepua/uiap KOWJIAIITHPWITAHU TyMOH
KMJHMHIAaH  XyKyKOy3apra  MabJyMm  TypAaru
(GaoaMATHH TYXTATHIN €éKH MYAJUIMPIUK XYKYKUHH
Oy3uJmmMra oJud KejJaguraH MaTepuaLuIapHu
CAUTAAH YyYMpPHO TalLIA XaKHJIaru xar.

CaiiT sracu XaTHY OJUIIN OWJIaH TE3JIHKIA MyaTU(INK
XYKyKH Oy3WJIMIIM MYMKHH OYJraH MaTepuaiHu

[TucemenHoOE U3BEIICHUE «IPEKPATHTH u
Bo3epxkaThes» (“Cease-and-desist” letter)

IMucbmo, HaNpaBJICHHOE npeamnoJjaraeMomMy
HAPYLIUTEJ ABTOPCKHUX NPaB WU OPraHU3alMH,
Ha caidTe KOTOpPOil pa3MelleHbl MAaTepHaJIbl,

BO3MOKHO HapylIallnue AaBTOPCKHE TMNpaBa; B
nMucbMe Tpedyercl MNpeKpalleHUus OnpeaeIeHHOrO
BUIA JeSITeJIbHOCTH WMJIM 3aKPbITHSA J0CTylna K
MarepuajaM, MPeINnoJOKNUTEIbHO HAPYHIAKIIUM
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caTuman  YIupuo y  JKaBOOTapJjuKKa

TOPTUIMANIH.

Tamuiaca,

aBTOPCKHE NpaBa.
. Bnagenen caita He NOJJIEKUT OTBETCTBEHHOCTH, €CJIHU
OH HEMeIJICHHO youpaet MPEJINOJIAraeMoe
MPOU3BEICHUE — HAPYIIUTENb CPA3y K€ IO MOJIYUYCHUU
YBEJIOMJICHHUS O CHATHUHU.

13. | «Tyrmanu OoCHUII JTUIICH3USACH «Knukosas» munensus ("Clickwrap” or "Click-on")

«Tyrmanm Oocumn» Jmnensusicu — Oy Ttyrmanm | «KinukoBasp» JIMUOEH3Hsl — 3JTO JIMIEH3HMOHHOE
Oocum €xkM ajJoxmaa Japuyaaa BeO-caidT €KM | corjiallieHHMe Ha MO0JIb30BaHHe Bed caiiToM WIH
AacTypaad ¢oiijanaHul JUIEH3UOH KeJUIIYBUHH | IPOrPaMMOoii, c KOTOPbIM M0JIb30BaTeJIb
Ka0yJ1 KWJIHIIL. COrJIAIIAETCH, KJIUKHYB M0 CChLJIKEe WJIH 10
doligananyBun  “ka0yn  KwiamaH”,  “po3uMaH’ | COOTBETCTBYIOIIEMY OKOIIKY.
TyrMajapy yCcTHUAa KOMIBIOTEP CUYKOHYACHU TyYMAacUHU | Kak monbko nonvzosamenv KIUKHEM NO OKOWIKY WU
Oocuin OWIaH JUIEH3USHU KaOyld dTadd Ba Y | CCbLIKe « 5 NPUHUMAIO» UTU (5 CO2NLACEH)», MeM CAMbBIM,
XUMOSIJIAaHTaH MaTepuan OwiaH WIulall XYKYKWATra 3ra | ApUHUMAS TUYEH3UI0, OH WU OHA NOJIy4arom OOCMyNn K
OYn0, TUIIEH3WOH KEIUIIYB IIapTIapyuHU Oa)kapullra | 3auuyeHHoMy mamepuary U 00s13aH  8bINOJHAMDb
Maxxoyp. VCI08USL TUYEHIUOHHO20 CO2NIAUIEHUS]

14. | KOHyYHJIMKHY TaHJIAII Br16op 3akonomarensctBa (Choice of Laws)

MyalisiH IIUKOAT KM XOAUCAa YYYH Kaiich MamJiakart | JIOKTpUHA, COIJIaCHO KOTOpPOMl Ccya MWJIH HHasA
KOHYHYWINTH KYJUIAHUIIHM XaKWAa CyJ Ba O0OIIKA | MHCTAHUMS pelaeT, 3aKOHOAATEJbCTBO KaKOW
HHCTAHIUAJIAPHUHT KAPOPU JOKTPHUHACH. CTpPaHbl OyaeT NPUMEHATHCH [UIsi PACCMOTPEHUA
KOHKPETHOH KaJ100bI WJIH CIy4as.
15. | Yernal yTum O6xoxa (Circumvention)

JJIEKTPOH XyKKATIAP Ba TEXHOJIOTUSLJIap
XUMOSICUHM Oy3uml €xkd Oomka #Hyjiap OujiaH

B3jiom, ycTpaHeHme HMJIM OCYHIECTBJIEHHBIH HHbBIM
o0pa3zom 00X0[ 3aIIUTHI JIEKTPOHHBIX JOKYMEHTOB
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yerJad yTuiul.

Kynmuunuk pakamim Ba D3JIEKTPOH pecypciiap —
MablIyMOTIap 0a3zacu, NacTypuil MaxcCyjoTJiap COTYyBra
XAMOSUIAHTAaH XOJJa Kyuuiiaav, aciaujaa Ha3zapuu
KUXATJaH Oy XHUMOSI MaxCyJIOTHU HOJIErajl Hycxajall
¢xu hoNTaTaHUIITHUAT OJIIUHU OJIUIIN Kepak. Macanas,
DVD jpuckiiap  «MUHTAaKaBUM KOI» MabIyMOTJIapu
OwnaH TabMHH ATUINO, OOITKa MUHTaKaaa Oy AUCKIaH
doigananuman - yeknaiau. lllyHunrnoek, mactypwii
MaxcyjoTiapra Xam KYIIWiraH KoJ €ku ImudpoBKa
OpKaJIM HyCXaJallJaH XUMOs KWIMHAIW. AUpUM XO0J1a
doinanyBun 0y XuMosiHU Oy3u0, HOJIeral HycxaJjalira,
doiigananuIra SpUIaim.

U TeXHOJIOTHil.

MHorue uu@poBble U SIEKTPOHHBIE PECYPCHI, BKIIFOYAs
OHJIAHOBBIE 0a3bl TaHHBIX, IPOrPAMMHbBIE MTPOAYKTHI U
MHOT'O€ JIPYyroe NOCTyNarT B MPOJAXKy CO BCTPOECHHOU
3alUTOH, KOTOpast o TEOpUHU JOJKHA
BOCIIPENATCTBOBATh HEJETAJIBHOMY KOIMPOBAHUIO WU
UCIOJIb30BaHUIO Oe3 paspemienus. Hampumep, aucku
DVD Moryt umerb «peruOoHaNbHBIA KOJ», BCTPOCHHBIN
B JJAHHBIC; OTOT KOJ IPEISATCTBYET BOCIPOU3BEICHUIO B
Apyrux peruoHax wmupa. Takum ke oOpa3zom
IPOrpaMMHBIA  TPOAYKT MOXET BKJIOYaTh B ce0s
N00aBJIICHHBIH  KOA  WIM  WHU(POBKY, KOTOpbIE
MPEIMATCTBYIOT KONTMPOBAHMUIO.

16.

Myammundauk XyKyKu

Nxkoauit acap Mya/UIM(PUHUHT MAa3KYp acapHH
Oomkanap TOMOHMIaH (OHIAJAHMIIMHU TapTHOra
COJIYBYM XYKYKJ/JIAPU MAKMYH.

XanKapo YWFYHJIMKKA JPULIMINTA XapakaT KWJIWHCAZa,
Oy XyKyK Xap Oup Mamiakataa y3ura xoc. Maskyp
XYKYKJIADHU UKKU TYpyXra aXpaTuill MyMKUH: MYJIKUA
BA IIAXCHUMU.

Agtopckoe npaBo (Copyright)

Ha6op npaB, npeacrap/isieMblii aBTOPY TBOPYECKOT0
NPOU3BEICHUA, KOTOPBIMU peryJjupyercs
HCII0JIb30BAHUE [AHHOIO0 IPOU3BEJACHUNA [APYIUMH
JIMIAMH.

OTH TmpaBa BapbUPYIOTCS OT CTPAaHbl K CTPaHE, XOTs
NOCTUTHYTA CYIIECTBEHHAS MEKIyHapOaHas
rapmoHm3aiusa. OObIYHO WX MOXKHO pa3JeiuTh Ha JBE
rpynnbl:  SKOHOMHUYECKHME M  TaK  Ha3bIBAEMBIC
MOpaJIbHBIE TTpaBa.
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17.

YMmymuii XyKyK

bupunyu HaBOatTaa, ypg-ogarra Ba cya KapopJapu
Oyiinya mpeneleHIra AacoCJAHraH KOHYHYHJIMK
TU3UMHU.

Xalkapo KOHYHYWJIMK TH3UMH 3 ToudanaH Oupura
Tymwagd: byrok bputanus €xu onguHru bpuranus
Nmnepuscu OMnan Tapuxuil OOFJlaHraH MamJlakaTiapa
ypb-ogaT Ba cya Kapopura npeuneneHt  (“‘cyn
XyKyKH’’ra) acocllaHraH “yMyMHM XyKyK  THU3HMU;
yHAaH GapKid KUTha XYKYKH TH3UMH; JUHUNA XYKYK
TU3UMU.

O6mree mpaBo (Common Law)

3akoHoaaTebHASI CHCTEMA, OCHOBAHHASI B INEPBYIO
odyepeab Ha O0bIYASIX M NpeledeHTHBIX CyIe0OHbIX

pelieHusiX.
MexnyHnapoaHsie 3aKOHO/IATENbHBIC CHUCTEMBI
MOMAAI0T N0 OAHY U3 3 KaTeropuu. TUNWYHBIMU 151
CTpaH, UMEIOIINX HUCTOPUYECKUE CBSI3U C
BenukoOputanueid wimu ¢ ObiBiedl  bpuranckoi
Nmmepueli, SBISIOTCS CHUCTEMBI «OOIETro MpaBay,

OCHOBAaHHOTO B OCHOBHOM Ha OOBIYAsIX W MPEIbIAYIINX
CyZIeOHBIX pelIeHusX («cyae0HOe MpaBoy), - B OTINYUE
OT CHUCTeM KOHTHMHEHTAJIHHOTO TIpaBa M CHCTEM
PENIMTHO3HOTO MpaBa.

18.

XYKyKJIapuHA ~ KaMOaBUM  OOIIKApUII  TalIKWIOTH

(>xkaMHuSITH)

Kyn MUKIOPAATH M2KOAUM
doiraTaHMIIHUHAT HUKTHCOINH XYKYKJIapUHU
OOMIKApyBYM TAIIKHJIOT, YJAPHH «KOJJIEKTOP
KAMHUAT» €KHM <« GKAMOAaBUN MYAJUIMPIUK XYKYKI»
aed xamM arauauiaap.

XYKyKJIapHU  JKamMOaBMH  OOIIKapWIIl  TaIlIKWUJIOTH
KYyIIMHYa MYCHMKAa Ba MAaTH XYKYKJapu y4yH HIILIANIH.
YHuHr (aonusaTH XyKyKJIapHU COTHO onwmn Oyinda
XapaxxaTJIapHU MaCAUTUPHILL, Ba Kenarycuaa
XUMOSUTaHTaH acapiapra pyxcar OJIUIITHU

acapJjiapjiaH

Opranuzanusa /0OLIECTBO KOJUIEKTUBHOTO YMPABIICHUS
npaBamMu (Collective Rights Management
Organization/Society)

Opranusanus, KOTOpasi KOHTPOJINPYET
HCIO0JIb30BAHNE JKOHOMHUYECKHMX MPaB Ha 00JbIIOe
KOJIMYECTBO  TBOPYECKMX  NPOM3BEACHUH,  HX
HA3BIBAIOT TAKXKe «KOJJICKTOPHOE 001IeCTBO» HJIH
«KOJIJICKTHBHOE ABTOPCKOE MPABO».

Opranuzanusg  Wiad  OOIIECTBO  KOJUIEKTUBHOIO
yIpaBlIeHUs MMPaBaMU Yalle BCEro padoTaroT ¢ MpaBaMu
Ha MY3BIKY U TeKCT. X (yHKIMOHUpPOBAHUE CHHKAET
CTOMMOCTh palOThl 1O MPUOOPETEHUIO TMpaB, W
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CHIWJITAIITUPUILTA OJIM0 Kenaau. Yuly >kaMusitra oup
MapoTo0a myJs Tynad, UcTanraH4ya COHJAru acapiapiaH
doiigaaHnIIMHIM3 MyMKHH. bynmaca, xap Oup acap
Oyiimya KaH4Ya XYKyK Odracu OwilaH  ajoxujaa
My30Kapajgap oau0 Oopuill Ba TYJOBIAPHU amalira
OIIMPHII Kepak Oyap 3.

XYKYKJIapHU >KaMOaBUI OOIIKAPHUII TAITKUIOTIApUIAH
(ckaMuATIApU/IaH) alpyUMIIapH.

ASCAP (AKII)

CISAC (Xankapo)

SoundExchange (AKII)

Harry Fox Agency (AKIII)

GESAC (Espomna urtudokn)

AGICOA website (Xankapo)

BIEM (Xankapo)

CEPIC (EBpona urtudoxu)

IGE (Ileituapus)

oOJsreryaer 6y,uyHH/IM IIOJIB30BATEIISIM  3allMILCHHBIX
IIPOM3BEICHUN MoJlyyeHue paspeuieHus. [Ipu Hamnuumn
O6H.ICCTBa ynpaBneHHH KOJIJICKTUBHBIMHA HpaBaMI/I BaM
JOCTATOYHO IIPOBECTHU MEPETOBOPLI C OAHUM ITAPTHEPOM
H 3aIJIaTUTh OJWH pPa3, BHC 3aBUCUMOCTH OT TOI'0, KAKOC
KOJIMYCCTBO Pa3JINnYHbIX HpOI/IBBe,Z[CHI/Iﬁ BBbI
ucroas3yere. CpaBHUTE 3TO C HEOOXOIUMOCTHIO HANTH
¥ TIPOBECTH MEPETOBOPHI C KAXABIM MPABOOOIIaaTEIEM
Ha COTHHU Pa3INYHBIX IICCCH nu IIPOBCCTHU
WHIUBHUAYaJIbHBIC IIEPETOBOPHI IO KAXKAOMY KOHTPAKTY.
Cpenu oO1IecTB KOJUIEKTUBHOTO YIPABIEHUS MPaBAMU
MOXHO Ha3BaTh.

ASCAP (United States)

CISAC (International)

SoundExchange (United States)

Harry Fox Agency (United States)

GESAC (European Union)

AGICOA website (International)

BIEM (International)

CEPIC (European Union)

IGE (Switzerland)

19.

MaxxOypuil TuIeH3us

Konyn Oyimya  XMMOSJIAHTAH  MaTepHAJIaH
douigananum JIMLEH3USACH, O0apuara TEHT
HIapTJjapaa, oAaTaa TYJO0B acocuaa Oepuiiaau.

[Tpunynurensuas nunensus (Compulsory License)

Jlunen3susi Ha  HCHOJbL30BaHHME  3alUIIEHHOTO
MaTepuajia, YCTAHOBJIEHHASl 3aKOHOM M JIOCTYIHA
KAXKJAOMY Ha  PaBHbIX  YCJOBHUSIX, OOBLIYHO
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http://www.ascap.com/index.aspx
http://www.cisac.org/
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doiganaHyBYM TOMOHHAAH pyxcaT cypald YTupuim
mapt Oyiamarad XoJjaT, SbHU XYKyK 3racu JIMUEH3Us
OepullIHU paj 3Ta oaMaiau. XyKyK 3racu (porgamaHuml
Y4yH TYJIOB MUKIOPUHM Oenruiaii osicajaa, YHUHT
HA30pATUHU OJIMII OOPUII XYKyKHUTra 3ra OyiMaiiau.
bynmaii nmneH3uss oparaa SKCKIO3UB 3Mac, YyHKHU
WCTaJraH OJlaM YHH OJIMIIA MYMKHUH, OJIaT]a Myasuiud
y4yH axparMma (TYJIOB) KOHYHJAA YpHaTuiraH OYyiaju.
MaxOypuii TUIIeH3UsATa MUCOJ, MaBXY KYITUKHHU STHTU
BApDUAHTAA €E3MII aMepuKa XYKyKH «MEXAHUK
JULEH3UACH» XucoOnaaHaau. OMmara KYIuK auTuiaral
naitaaH Oomwiad, Oomka apTthuct Oy KYIIMKHUHT
BEPCUSICUHM €3UIIA MYMKMH Ba KYyWIMK J3racura
YpHaTWITaH CyMMaHu (ojataa xap oup Hycxa ydyH 2.5
IIEHT) TYJamira Maxoyp.

BblJIaBaeMasi 3a MPeAyCTAHOBJIECHHYIO OILIATY.
C TOYKHM 3peHUuA MOJIb30BATENSA 3TO TOT CIIy4dail, KOrja
€My HET HEOOXOJUMOCTHU HCHPAIIMBATH Pa3pPEIICHHUS.
To ecth, mpaBoOONaAaTEIh HE MOXKET €My OTKa3aTh B
BbIJjaue JuieH3uu. lIpaBooOnanarenb, Kak U MPEKIIE,
MMEET IMPaBO OINPEICIUTh YPOBEHb OIUIaThl  3a
M0JIb30BAHUE, HO MPaBa KOHTPOJIA OH HE UMEET.

Takue nuneH3uM OOBIYHO HE PKCKITFO3UBHBI, TTOCKOJIBKY
a000l dYEeIOBEK MOXET €€ TONYyYuTh, U OOBIYHO

aBTOPCKHUE OTUYHCIICHUSA IpaBOO0IIaATENIO
YCTaHaBIIMBAKOTCS 3aKOHOM. [Tpumepom
OPUHYJUTEIbHOM  JIMIIEH3UW  MOXET  ObITh  TakK
Ha3bpIBacMas «MEXaHHYEeCKast JIULEH3UAY,

CYILIECTBYIOIIasi B aMEPUKAHCKOM TMpaBe IJsi 3aluCH
HOBOI'0 BapuaHTa yxe cyuiecTBytomeil necuu. C Toro
MOMEHTa, KaK OpUTHHaJbHas TECHS NpOo3Bydasla Ha
nyosnuke, JIIOOOM Jpyrod apTUCT MOXKET 3alucaTh
BEpCUI0O  O3TOM  MeCHH, MW  00s3aH  YIUIATUTh
YCTAHOBJICHHYI0 CyMMY (0OBIYHO 2.5 1IeHTa 3a KOIIHIO)
MpaBoOOIaAaTENIO ATON MTECHH.

20.

DyKapOIUK XYKyKH
XYKYK acocaH (pakaT KOHYH XY:KKATJIAPH HETH3UIa
KYPUJITaH PUAUK TU3UM.

['paxxnanckoe mpaso (Civil Law)

Opuanyeckas cucrema, B KOTOPOM MPaB0 OCHOBAHO
MOYTH MCKJIYHUTEJIbHO HA 3aKOHOIaTeJIbCTBE.
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21.

Kamoa

ATamMa MyalsiH KaM0ara TeruuliM MYJKKa Xamaa
pecypcaaH doiiganaHnIIHK OolIKapyBUM
JKAaMOABHH PeKUMIa HUCOATAH HIIATHIIAM.

O6munaa (Commons)

ITOT TEPMHUH OTHOCHTCH KaK K TOH COﬁCTBeHHOCTI/I,
KOoTOpadaA NPpUHAAJIC/KUT ONMPEACICHHOMY COOﬁlIIeCTBy
B HI€JoOM, TaK H K COOHAJBbHOMY PEKUMY,
yYnpas/JdaoOmeMy UCIOJIb30BAHUEM ITOI'0 pecypca.

22. | Tymiam Coopnuk (Compilation)/
ABBaJIIaH MaB:xKyJd OyJjaran xuMmosuianran acapJap | [lpousBeaeHue, B KOTOPOM COOpPaHBI BMeCTe paHee
Ba (paKkTiIap MUFUIITaH acap. CyLIecTBOBaBILINE aApyrue 3allMIIEeHHbIe
Macanan, Xukosuiap aHTOJOTHSCH TYIUIAMHU TaIlKWJI | IPOM3BeAeHUsT WIH (PAKTHI.
sraau. Kynm aprucrnap kymukiapu €3yBu TyIuiamu. | Hampumep, aHTONMOTHsI paccka3oB MPECTaBIAECT cOOOM
MasbnymoTnap 0azacu 3ca MXKOAMM acapiap TYIUiamu | COOpPHUK. 3amuch, B  KOTOPBIA COOpaHbl TIECHU
aMac, Ok pakTiap TYIIaMu,. IIMPOKOTO  Kpyra apTUCTOB, HalpuMep, alb0om
CayHJITPEKOB, - 3TO TaKxke cOOpHUK. ba3a JaHHBIX - 3TO
TOke COOpHUK (PAKTOB, a HE TBOPUECKOE MPOU3BEICHHUE.
23. | KonTpadakt Konrpadakr (Counterfeiting)
Kontpadaxkr — acapjapHuHr Ba typaom xXykykJiaap | Konrpagakr — 310 HejerajbHble, NOAAeJbHbIE
O0BbEeKTJAPDUHUHI TAKPOPJAHMINMA Ba TAPKAJMIIM | KOMUU KaKHUX-JIM00 MNPOAYKTOB MWJIH YCIYyI C
MY AT PINK KOHYHJIAPDUHH Oy3ran X0J1/1a | MOCJEAYIIIMMH  NONBbITKAMM  BbIAATh HMX 32
TallépJIaHraH HycxaJjap. HaCTOSILIIME.
24. | Kypc makeTu Kypcopoii naket (Course Pack)
Mabaym kKypc éxu cuHd Tagadamapu yuyH | Kosutekuus MaTepuaJoB, coOpaHHas

VKUTYBYHM TOMOHUIAH XYA:KaTjud pecypc cudaruaa
TYIJIAHTAH MATEPHAJJIaP KOJLICKIHUSICH.
bynpai Kkypc nakeTHHM Tanépiam YKUTYBUUMHU y3rajaap

npenoaaBarejieM, KaK JAOKYMEHTHBIH pecypc AJd
CTYACHTOB KOHKPETHOI0 Kypca MJIM KJacca.
DOOpMHUPOBAHHUE TAKOTO KYPCOBOT'O IAKETA BBIHYKIAECT
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acapuHM  Hycxajamra  MaxOyp — KWUJIAQAWKH, Y
MyaTTUGIIMK XYKYKH Macaiajiapu OWiaH TYKHAITyBHTra
0710 KeNUIIM MyMKHH. XO0JaTJaH Keaud YuKKaH XoJj/1a
Xamjia MamilakaTaa YpHaTWIraH —OpUIUCAUKAIUAITA
MyBO(UK OyHJall HycXa OJUII BUXKAOHAH, UHCO( OniiaH
doiifananuin JOKTUPUHACH OMPACUTa TYLIUIIN XaM,
TYIIMACJIUTUA XaM MYMKHH.

MpenoiaBaTes KOIUPOBATH COOTBETCTBYIOIIIHE
MPOU3BEJCHUS, TPUBJIEKass TEM CaMbiM BOIPOCHI
aBTOPCKOro mpaBa. Takoe KONMPOBAHUE MOXKET

MOMACTh, @ MOXET W HE IONACTh B PAMKH JTOKTPUHBI
100pPOCOBECTHOTO VICIIOJIb30BaHUS, YECTHOTO
MOJIb30BaHUsl WJIM JPYTUX HCKIOUYEHUH B aBTOPCKOM
IpaBe B 3aBUCUMOCTH OT OOCTOSITEILCTB U FOPUCTUKITUU
JAHHOM CTPaHBL.

25.

Woxouii s;xamoa

«MAxkoauit  KaMoa» — MYyaALTHPIUK  XYKYKH
MebépJjiapura MoOC KeJdral Xxojga OomkaJap
acapaapuaaH ¢oiaajJJaHMIIHE EHIM/UIAIITHPUII Ba
yjJap acocujaa SIHTM acapJjap sqpaTtum  OwjiaH
HIYFYJ/JUIAHYBYH HOTH2KOPAT KOpHopauus.

Yoy Ttabpud Creative Commons BeO-calTia
wounmamrupwirad. Tamkwior 2001 #unaa Tamkwui
TONTraH, Tabcucumiaapunan oupu I['apBapa npodeccopu
Jloypernc Jleccur (Lawrence Lessig). TamkumoTHUHT
Makcaau  —  SpaTyBUYMJIApHH  TYNIYHUIIX  Ba
dbolmanaHuIId  coama OynraH JHIEH3US  OwtaH
TabMUHJIAII.

TBopueckas O6munHa (Creative Commons)

«TBopueckast o00mWMHA» —
KOpHopanusi, CO3JaHHasA JJA  TOro, YTOObI
00J1erYuTh JIOASIM COBMECTHOE MCIOJIb30BaHHE
NpPOM3BeCHUN APYrux JIoAeil M CO3JaHMe Ha HX
OCHOBE HOBBIX TPOM3BEACHUII W  BCe ITO
COIJIACOBAHHOE C HOPMAMM ABTOPCKOI0 MpaBa.

Ot1o ompezaeneHue pasMmenieHo Ha BeOcaiite Creative
Commons. Opranuzamus Obuta ocHoBana B 2001 r.,
cpenu yupenuteneit 611 mpodeccop [NapBapaa JloypeHc
Jleccur (Lawrence Lessig). Llens opranuzammm —
o0ecrmeunTh TMPOCTYyI0 JIETKYI0 B TOHHMAaHHH U
WCIIOJIb30BAaHUM JIMIIEH3WIO, KOTOpas IM03BOJIsIa OBl
CO3JaTelIsIM.

3T0 OecnpuObLIbHASA

26.

Kamoa acapu

burragan kyn Mmyauingaap TOMOHUIAH SAPATUITAH
H2KOXUM acap.

Komnexktusnoe npoussenenue (Collective work)

TBopueckoe Npou3BeaeHue, npejacTaBJsiloniee
TBOpPYeCKH BKJIaJ 00Jiee 4eM OJTHOT0 aBTOpA.
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217.

3apapHu KOILIaII

Myaumuiank XyKYKH OY3WJITAHJIMIH YYYH XYKYK
racura TOBOH €éKM 3MEHHHM KOIUIAII TAPUKACHIAA
TYJAHAAUTAH IYJI.

Xakukuu 3apap.
Myanmdank XyKyKd Oy3wJMIIN HATHXKACHUAA
0eBOCUTA eTKA3WJITaH XaKMKHUIl 3apap CyMMAacCH.

Konynuu 3apapnu xonnaw.
KonyHuii TOBOH TyJIalll OPKAJIM 3apapHHU KomJjam —
MYAJUIMQIUK XYKYKH Oy3mjuImmud Oyiin4a XYKYK

Komnencanus ymep6a (Damages)

I[eHI)FI/I, BBIILIAYUBAa€MbIC HpﬂBOOﬁJ’IaI[aTeJIIO B
KavyeCcrTBe KOMIICHCAallUM €My HWJIA el 3a BpEn,
HaHeCEeHHBbIH Hapymi€eHueEM aBTOPCKHUX IpaB.

Daxmuueckuu ywepo (Actual Damages).
DakTHYECKUM yepo npeacrasJjisger
HENOCPeACTBEHHYI0 CTOMMOCTh BpeJa, HAHEeCEHHOI o
B pe3yJibTaTe HAPYIIeHHsl AaBTOPCKOro mpasa.

3axonooamenvrnas Komnencayus yuwepba (Statutory
Damages).

Iracura TyJaHaJuraH KOHYH/Ja YPHATWITaH cyMMa. | 3aKkoHoJaTe/ibHAsI KOMIIEHCAllUsi yuiepéa — 3To
yimepd, TMNpd  KOTOPOM  KOJHMYECTBO  JIeHer,
MO/JIeKAIMX BbIILIATE NnpaBoodIaaaTeNto,
YCTAHABJIUBAETCS 3aKOHOM.

28. | Xocuiia acap [IpousBoaubie mpousBeaeHus (Derivative work)
Xocuwia acap — OupaamMum acapHu y3raprupuma Ba | [Ipou3Boanbie mnpousBeaeHuss — 3TO0 TO, 4YTO
MOCJAll HATHKACHAA Ma3MyHMra Ba YMYMaH | oJydyaeTcsi B pe3yjbTaTe MOAMPUKAIMU WIH
MATEpPHAJITa ACOCJAAHIaH Xo0Jja sIpaTWIraH acap | alanTanuu CYIIeCTBYIONIEr0 Npou3BeeHusl,
(amHOTamuUs1, pedepart Ba X.K.). OCHOBBIBAsSICh HA €r0 CYTH W HA MaTepHuaJjie B 001eM.

29. | DMCA konyHH DMCA 3akon (DMCA)

DMCA - oy Digital Millennium Copyright Act DMCA- 5310 cokpamenue Digital Millennium

CY3MHUHI KHCKApPTMacH (paKamJid MHUHTHAWLINKAA
MYATHPINK XyKYKH KOHYHH).

Copyright Act 3akoHa 00 aBTOPCKOM ImpaBe Ha
uudpoBoe ThiCcAYeEIeTHE.
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DMCA - 1998 i#unma AKllna xaOyn KuiauHTaH
MyaUUGIUK XYKYKHd KOHYHUYWIMTH. YHUHT Makcajau
myaimidiauk Xykyku Oyimya AKI kKoHyHUMITUTHUHU
XaJIKapo MebEpIap Ba SHTU ABJIEKTPOH TEXHOJIOTHSIIAP
Ba (paijutap ajaMalIMHYB TEXHOJOTHSUIAPUNIAH KEIuo
YUKKaH MyaMMOJIapHU XUCOOTa OJIraH X0Jijia TapTuora
COJIMIII D]IH.

DMCA- »T0 3aKOHOJATEIBCTBO IO aBTOPCKOMY IIPaBYy,
npunsitomy B CHIA B 1998 1. Ero nensto ObUIO
npuBeqeHue 3akoHonarenscra CHIA mo aBTOpcKOMy
MpaBy B COOTBETCTBHUE C MEXKIYHAPOJHBIMU HOpMaMHU U
y49eT MHOTHX HOBBIX MPOOJEM, BO3HHUKIIUX B CBS3H C
pacnpoCTpaHEHUEM  DJIEKTPOHHBIX  TEXHOJOTHM U
TEXHOJIOTHI oOMeHa (aitnamu.

30. |Pakammm  xyxokatnapra — HucOaTaH — XyKyKJIapHU | YIpaBiieHHe TMpaBaMH Ha UU(PpPOBBIE JOKYMEHTHI,
OOLIKapHILl YIID 1 (DRM)
DJIEKTPOH  XYJ’oKaTjiapra Teruiuuid XyKYKJIApHHU | YIIpaBjieHUHe MPAaBaAMHU HA 3JIEKTPOHHbIE TOKYMEHTbI
Oomkapum — Oy Oapua TexHuk BocuTanap yuyH | (YIIDO)- 310 o0beauHAWIIUI TePMHUH [IJs BCeX
YMyMJIAIITHPYBYM aramMa Oyau0, J0MMO XaM | TEXHHYECKHUX CPeACTB, KaK MPaBHJIO0, HO He BCerjaa
XYXKAKATIAPHA XUMOSJIOBYM JIACTYPUil TABMHMHOT | HA OCHOBE NPOIrPAMMHOIO olecne4veHHsi, KOTOpPbIe
TOMOHM/IAH Oa)kapujaBepMaiau. UCMOJIb3YIOTCH VIS 321U THI JOKYMEHTOB.

31. | Uktuconuii (MynKuit) XyKyKiap DxoHoMUYeckue (umytiecTBeHHbie) mpaBa (Economic

Myaumudpauk XyKykKd OwjaH OOFIMK paBHILIIA
UKTHCOAMI Ha OJIU LI Y4YH acapaan
(doiigaaHMIIHU HA30PAT KMJIUII XYKYKH.
UkTucomuii  Xykykjiap Oomika XyKykjaap OujaH
Oupragvkaa HycxajgapHU COTHII, OMMara acapHu HKpo
ATUIII, XOCUJIA acapJiap SAPaTUILHU Y3 UUUTa OJIAJIH.

Rights)

JT0 mnpaBa, CBSI3aHHbIE C aBTOPCKMM MPaBOM,
KOTOpbIE MO3BOJISIIOT npaBoodJIagaTesro
OCYIIEeCTBJIATH KOHTPOJIb HCIOJIb30BAHNS
NMPOU3BEACHUA JIJI1 H3BJICYEHUS IKOHOMHYECKOMH
BbITO/IbI.

DKOHOMUYECKHUE TMpaBa BKIIOYAKOT HaApsAy C APYrUMHU
mpaBo JeiaTh W NPOJaBaTh KOIMWHW, MPaBO ITyOJIHMYHO
UCIIOJHATh TMPOU3BEJACHUSI U CO3/aBaTh IMPOU3BOHBIE
pabOTHI.
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32.

EIFL

Kaxonna KkyTyOXoHa pecypcejapra MYPOXKAATHH
XUMOSUJIAMIUTAH HOTHKOPAT TAIIKMWJIOT.
TamkuiIoT BeO-calTHa KEITUPWIIAIN .

«EIFL - 6y  pueoxcnamaémean  6a  ymuu
uKkmucoouémuoazu - MamaiaKkamiapoa KYmyoOxXoHa
Gouodananysuurapu  yyyH  91€KMpPOH  pecypciapaa
MYpoHCAamuu XUMoANanuOUean 6a Kya1ao

KY86amaatlouean HOmudicopam maukKuion.
Tawxunomnune b6azasuil aonrueu — 0y KyNMULIAMIU
KOHCOpYUyM uwmupoxuoazu 00VHa oyiiuya
MY30pOKANapOa UUWMUPOK SMuid, MULIUL KYmMYOXoHa
KOHCOPYUYMILAPHU KYInao-Kysesamiau, enobarn
macwmaboaeu OunuMIaAp OUNAH AIMAWUHYE, OYUK
MYypodcaam HAWpLapu, UHMeNNeKmyanl MyaK XyKVKU,
KYmyOXoHanap y4yH o4ux KOMnvlomep 0acmypiapu 8d
maxaniuy mamepuaniap UHCMUMYYUOH
0eno3umapaapuHu Apamuul. »

EIFL

BecnpuObLibHAsE opraHM3anus, KOTopasi 3aluiiaeT
A0CTYN K OMOJTHOTEYHBIM PecypcoM BO BCeM MHpe.
Ha Beb caiiTe opranu3anuu yTBEpKIaeTCS:

«EIFL — smo Hnenpogunvnas opeanuzayus, xomopas
noooepicusaem u  3awuwaem 00CMYNnHOCMb
9NEeKMPOHHLIX ~ Pecypcos 0151 novzogamerei
OUbIUOMEKU 8 PA3BUBAIOWUXCL CIPAHAX U 8 CIMPAHAX C
nepexooOHoU IKOHOMUKOU.

bazosas axmusnocmov opeanuzayuu — smo yuacmue 8

nepe2osopax no noonucke c yuacmuem
MHOCOHAYUOHANBHBIX — KOHCOPYUYMOSB,  NOOOePIHCKA
HAYUOHATbHBIX OubIUOMEYHBIX KOHCOPYUYMO8,
noooepicka  0OMeHa  3HAHUAMU 8  2100ANbHOM
macwmaode u gopmuposanue cemeli 8
COOMBEMCMBYIOWUX 00NACMAX MAKUX, KAK U30AHUSA
OMKpLIMO20 ~ 00CMynd, npasa  UHMENLIeKm)yalbHoU
cobcmeeHHOCmU, OMKpblMble KOMHUbIOMEPHbIe
npocpammol o oubIUOMeEK u co30aHue

UHCMUMYyuoHajbHblX Oenos’umapuee C MecmHbiMU
mamepuailamu. »

33.

HctucHomap Ba 4ekyoBiap

XYKYK 3racura TeruiuiM ajaoxuaa (IKCKJII3MB)
XYKYKJIapJAaH UCTHUCHOJIAP BA YeKJAHUIILIAP.

Myamnudauk  XyKyKd — 4YEKJIaHTaH  JaBp  y4yH

Hcknrouenuss u and
Limitations)
HckioueHnst 1 OTpaHUYeHHs U3 TeX IKCKII3HUBHBIX

NpaB, KOTOPbIe UMeeT MPaB000Ja1aTe/Ib.

orpannueHus  (Exceptions
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MOHOIIOJIUSIHA OeruiIanIn. bupok DKCKITIO31B
XyKyKJaH QoiiganaHumniga UCTUCHOJAP Ba YEKJIOBIIAP
MaBxXyJl. YJap KOHYHJa O€lrujiaHran €Kd yMyMHI
KaOyJn KujauHraH OynuO, pyxcaT OJuIl mapT OyiamaraH
€Kkl TYJOB OJJWHAAH YpHAaTWIraH Ba sHA OoOIIKa
MOHOITOJI XYKYK 3TaJluriHu Yeknavaunap. Kynunua Oy

YEKJIOBJIAp KEHI  OMMAaHMUHI  Tajabu  acocuja
HIaKJUTaHAIH.
Mewvép acocuoa.
Menép acocugaru MCTHUCHOJIAp Oaradcun
ubomananuimm  OWIaH  XapakTepiaHud,  MyailsH

doiigaNiaHnIll KMCTUCHOTA TYIIUMIIM €KU TYLIMACIUTH
AQHUK KEITUPUIIAJIN.

Tagcusanap acocuoa.

MyaiisH  Qo¥maTaHUITHUAT HWHCO(DJIM  DKAHIUTHUHU
aHWKJAIAa KaTTUK Ba TE3KOp MEBEPIAMITHPUII
npuHIMNUaan Gapkiam yiaapok, Oup Ba Oup Heda
OMIWIJIap MAaBXY/UIMTUHA Ha3zapja TyTraH Xojjaa
WCTHCHO Ba YCKJIOBJIAP TAaBCHS STHIIAIH.

ABTOpCKOE TIpaBO OOBIYHO pacCMaTpPUBAETCS  Kak
IPE0CTaBICHHE MOHOIIOINY HA OTPAaHUYEHHBIN NEPHUO/T
BPEMEHHU; OJIHAKO, [TOYTH BCETJa UMEIOTCS UCKIIIOUECHUS
Y OIPAHUYEHHMS SIKCKIIO3UBHBIX IIPaB MMPaBO0OIaaTes.
OHu  Moryr  ObITb  3aKOHOJATEIbHBIMU  WJIU
OOUIENPUHATHIMU, U MPEACTABISAIOT U3 ce0s T€ BUAbBI
IIOJIb30BAaHMsA, HAa KOTOpbIE HE HAJI0 MOJy4yaTh
paspenieHus, WIM TakWe, IUIATBl 32  KOTOpPBIE
YCTAaHOBJIEHBl 3apaHee, WM YTO-HUOYIb eIlle, 4YTO
OTPAaHMYMBAET MOHOIIOJIMIO MpaBooOnazarens. OTU
VCKIIIOUEHHSI U OTPaHUYEHHUS 3a4acTyio (HOpMUPYIOTCS
10/1 BIMSIHUEM TPeOOBAHUM IIUPOKOM IMyOJIUKH.

Ha ocnose nopm (Rule-based).

HckmroueHns Ha OCHOBE HOPM TMPEANOJIaraloT TOYHOE
OITMCaHUeE JeTaei TaK, YTO KOHKPETHOE
HCIIOJB30BaHUEe JIMOO momajgaer, Ju00 He IOIMagacT B
pas3ps1 UCKITIOUYEHN .

Ha ocnoee pexomenoayuiu (Guideline-based).
WckmoueHuss WM OTpaHUYCHHUS  HA  OCHOBE
PEKOMEHIAIMIA TPEAIoiaracT HAIWYUE OJIHOTO WIIH
HECKOJBKUX (PAaKTOPOB, KOTOpPHIE HEOOXOAMMO YYECTh
IPH  ONPEACICHUN TOTO, SIBISCTCA JM KOHKPETHOE
UCIIOJIb30BaHHE JOOPOCOBECTHBIM, - B OTJIHYHAE OT
’KECTKOr0 M OBICTPOro MPUHIIMIIA HOPMUPOBAHHMSL.
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Kymyo6xona ucmucnonapu.

KyTtyOxoHa MarmaOMHUHT OMMaBHWiliuru cababmau
XUMOSUTAaHTaH MaTepuauiap Y4YyH XaM MCTHCHOJIAp
KyutaHaau. McrucHonmap xap OMp MamIIaKaTHUHT
MYATUTUQINK XYKYKd KOHYHUHMJIMTHAA KEITHPUJIAIH.
Xap Oup Mamimakar y4yyH Yy3urada xXoc Ba Oapua
KyTyOXOHajap y4yH yMyMUN UCTUCHOJIAP MABXY/.

Caxknaw.

Kymunua kytyOxoHamapra MyalmupiInK XyKyKHHHU
Oy3maran xoJjija 3axupaBUi CakKJallHU Ky3[a TYTHUoO,
acapJapHU HycXaJjallra pyxcar Oepuiaim.

By ycyn KyTyOXOHaHMHI OWIMMIIApHHM CaKjallJIeK
aHbaHaBH Bazuacura TYJIUK MOC KeJau.

Abonemenm.

AlipuM XonaTiapja KyTyOxoHayapra MyauTH(IIHK
XYKyKHHHA Oy3MaraH XoJija MIDKO3japra €Ku OoIlKa
KyTyOXoHajgapra OepuIn  Makcaguja  acapiiapHu

bubauomeunvie ucknrwuenusn (Library exceptions).
bubnnorexu 4acTo paccMaTpUBarOTCH, KaK
CHEHNUAIBHBIN MOJIKJIACC MOJIb30BATENICH 3alIUIIEHHBIX
MaTepUalioB B BUJY MyOJUYHOIO XapakTepa UX MUCCUHU
Y HAJIMYUU CUJIBHBIX apTYMEHTOB MyOIUYHOMN MOJTUTUKHU
B UX MOJIb3Yy. B 3TOM KauecTBE OHU MMEKOT YHUKAJIbHBIN
HA0Op HCKIIOYEHUN W OTPaHUYEHUM, 3aJI0KEHHBIC B
3aKOHOJATEIhCTBA MO AaBTOPCKOMY IIpaBy MHOTHUX
cTpaH. XOTS aBTOPCKOE MPAaBO MNPUMEHUTEIBHO K
OuOIMOTEKaM BapbUpYyeTCsl OT CTpaHbl K CTpaHe,
MMEETCSI HECKOJIbKO TMOYTH YHUBEPCAIBHBIX OOIIUX
HUCKJIFOUEHUHN 1151 OMOINOTEK.

Coxpannocmo (Preservation).

bubnmrorekam  4Wacto  paspemaercsi  KOMHPOBATh
MPOU3BEACHUS IS TOTO, 4YTOOBI OOECIEUUTh UX
COXPaHHOCTh, WJIW JIJII apXWUBHBIX IIeJIed HE HapyIas
aBTOPCKOE TIPABO HA ATH MPOM3BEICHMUSI.

Takon IIOJIXOJX IIOJIHOCTBIO COOTBETCTBYET
TPaAUIIMOHHOW poiu OHOJMOTEK, KakK XpaHUTenen
3HaHUA.

Aoonemenm (Loaning).

B omnpeneneHHBIX 00CTOATENBCTBAX  OHMOIHMOTEKAM

paspemiacTCda KOMUPOBATH 3ATUIICHHBIC IMTPOU3BCACHUA
I TOTO, YTOOBI BblAaBaTh MX KIIMCHTAM WJIN APYI'UM
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HyCXaJalira pyxcaTt Oepuiaim.

Taokuxomaap.

Kyrybxonanapra uamuii Gaonust (KyTyOXOHaAHUHT Y3U
EKn MUKO3J1ap TOMOHHUJIaH YyTKa3uIaaAuran
TaJKUKOTJIap) YYyH XUMOSUIAHTaH  acapjapHU
HycXaJlalira pyxcar Oepuiaiu.

OuOIMoTeKaM, HE HapyIas Py 3TOM aBTOPCKHUE TpaBa
Ha JIaHHOE MPOU3BE/ICHUE

HUccneoosanusn (Research).

bubnuoTexkam 3adacTyro pasperaeTcs KOMHUPOBATh
3aIMIINCHHBIC TMPOU3BEACHUS ISl HAyYHBIX IleJei
(coOCTBEHHBIC  HCCICIOBaHUS  OWMOJMOTEKH  WJIU
WCCIICIOBaHMS, IIPOBOJMMBIC €€ YHTaTeasIMHu) 0Oe3
HapyIICHUS aBTOPCKUX IIPaB Ha 3TH MPOU3BEICHMUSI.

34.

JlacTnaOku cOTyB TOKTpHUHACH

By nokTpuHa FosicM IIyHJaH HMOOPATKH, MOIAUI
KYPUHUIIAATH XUMOSJIAHTAH aCAPHU WIK JIETUTHM
(TaH OJIMHraH) COTYBM aMAaJila OIUTAHJAAH KeWHH
XYKYK 3racd COTYBHH €KH MyaiiiH MaTepHaJAaH
(doiigaaHNIIHU HA30PAT KWJIA OJIMAN/IH.

JlacTnaOku COTYB JHOKTPUHACH — aMEepHUKa MyaJTU(IIUK
XyKyKH KOHIENIUsICH OYynub, KaHmauaup Imakijga
Oolka  IOpUCOUKAIMsIapAa XaMm  ydpaiaud. by
JTOKTPUHAHU “XYKYKHHHI Tyramm XaM jae0 aTaliaju.
Macanan, kumm KATOOHW (MOJAMI KOFO3 HYCXaHH)
COTHO OJTaHJaH KEHWH XYKyK 3racujaH cypamaclia
KalTa COTUIIN MYMKHH.

Jloxtpuna nepsoii npoaaxu (First Sale doctrine)

HNpes 310l JOKTPUHBI COCTOMT B TOM, 4YTO MOCJe
NepBoil  JIGSTHTUMHOM  NPOAA)KU  (PU3MYECKOro
BOILIOLIICHU S 3alMIIEHHOT 0 NMPOU3Be/IeHHUA,
npasoodJiagarelb He MOKeT IpPeTeHA0BaTbh Ha
JAJbHEHIIMH  KOHTPOJb 32  NpPOoAa)ked  MJIHU
HCII0JIb30BAHUEM 3TOI'0 KOHKPETHOI0 MaTepuaJa.
JIokTprHa NEpBOM MOPOAAXKUA - OTO  KOHIICIHIUA
AMEPUKAHCKOTO AaBTOPCKOTO IIpaBa M B HEKOTOPBIX
dbopmax oHa BCTpeyaeTcsl B APYIHX IOPUCIUKLIUAX, T]IE
€€ MHOI'ZA HA3bIBAIOT «McYepnaHue npasy. Hampumep,
€CJIM YeJOBEK KyNuil KHUTY ((pusnueckuii OyMa)KHBIH
AK3EMIUISIP), TO OH MOXET 3aTeM €€ IMepenpoaarb, He
CIpallluBasi pa3pelieHus y npaBoooiaaaTes.
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35.

Kaiig kummin

bup kanya MamiakaTiaapaa MyaLIMQINK XyKYKH
XUMOSICHHM OJIMII Y4YYH MYA/UIH(PJIUK acapuHH
KaHJanaup Moaaui (popmMarra KeJITHPHUILL.

Kaitn xkwnum amepuka MyauMGIUK XyKyKUHUHT
acocHil NpUHIMIUIApUIaH Oupu Oynuo, amepuka Ba Oup
KaTop OOIIKa MamilakjaTiap KOHYHUWIUTHIA MYyXUM
poJb yiHauau. byHaan Kau 3TUII KyJiia €3UIIrad €3yB,
TEXHUK €3yB, INIEHKaAaru GuibM OYIUIIN MyMKHAH

®ukcanus (Fixation)

IlpuBenenue aBTOpPCKON PpadoTbl B KAKOH-TO
MaTepuaJbHbIi (opMar, 4YTO0 HE0O0X0AUMO IJIA
MOJIyYeHH S 3aIUThLI aBTOPCKHUX IPaB B psijie CTPaH.
Quxcanust ABIAETCA OOHUM UX (YHIaMEHTaIbHBIX
IIPUHIMIIOB aMEPUKAHCKOTO aBTOPCKOTO MpaBa v Urpaer
B HEM BAJXKHYIO POJIb, PABHO KaK U B 3aKOHOJATEIbCTBAX
psga npyrux crpad. Takoro poaa (uKcauuss MOMKET
BKJIIOYATh 3alUCh 4YEro-HUOyIb OT PYKH, 3aIUCh
TEXHUYECKY0, (UKCAIMI0 Ha KHUHOIUIEHKE WU
U3TOTOBJICHUE PUIIbMA.

36. | DpkuH caBa0 OUTUMHU Cornamenue o cBobomHorr ToproBie (Free trade
JpPKHH CaBI0 KeJIHMIIYBH — MKKH ©KH yHAaH Kym | agreement)
MaMmJIaKaTJIap  ypracuga  caBIOHHHI  acocuii | Corsiamenue o cBOOOJAHOM TOProBje — 3TO JAOTrOBOP
NPUHOMIVIApU  (Ha3apuil KUXaTAaH Tapuduap | Mexay ABYMS WM OOJBIIMM KOJHYECTBOM CTPAaH,
OnJIaH YyerpajlaHMaras). KOTOPbIM  OIIPeeIsIIOTCH  OCHOBHbIC NPUHUIMIBI
TOPrOBJIM TaK, YTO TOProBJsl MEKIY CTPaHAMH
YYaCTHMLIAMH, 10 KpPalHell Mepe TeOpeTH4YeCKHU, He
OrpaHu4YMBaeTcHa Tapudamu.
37. | JlacTyp y4yH OYUK JINIICH3US CBobOonnas nuneHsuss Ha mnporpammy (GNU-GPL

GNU-GPL JimnneH3usi - 04K KOMJIM JACTYpP Y4YH
JIMLEH3H.

Ouwmk nactypnam (6ab3an Free open source software,
FOSS  ne6 aramamn) #yHamumm. GNU —  Unix
OMEpalMoOH THU3UMHUIAa MOC OYMK KOMJIM ONEpPalUOH

license)

GNU-GPL auueH3usi- 310 JIMIEH3UsA HA MPOrpaMmy
C OTKPBITHIM JI0CTYIIOM.

OOpuuM 13 Hanbosee 3aMETHBIM CUMBOJIOM JIBHDKCHHS
IUISL OTKPBITOE TpOTrpaMMHOE oOecreueHrne, KOTOpoe
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TU3HM.
Puuapn Cromnmman (Richard Stallman) 1985 iunna
Maccauycerc  Texnomorus  unctutytunma  GNU

JUIEH3UIUS ycTuaa vl oonuiarad. 19985 iunaa oumk
nactypiam pouau tabcuc >Twan. GNU Ba  Linux
sanpocu ounan oupnamm6 GNU/Linux HA TamKua 3TAM.
GPL, General Public License, 6o oMMaBuii JTUIEH3HS.
GPL-muuensusima  «4  SPKUHIMK»  KEATHPHWITaH,
XyCyCaH:

Wxtuépuii Makcaama aactypiaH 3pkuH doigananum (
0-3pKHHITHUK).

JlacTyp KaH[Iai UIUIAIIUHA YPraHUILl, YHU Y3rapTUPHUIL
SpkuHIHTA (1-3pKUHIKK). JlacTyp KOJUHUHT OYUKIUTH
OyHJla acOCHi1 IIapT.

Kymnura &€pmam Oepuinl ydyH HyCXaJapHU DJPKUH
TapKaThIl (2-3PKUHIIHK).

HactypHu TAKOMUJLJIALLITUPHULLL Ba CuzHuUHT
TaKOMUJUIAIITUPUIITUHTU3HU omMMara OMJIIMPHUIIT
SpKUHINTH (3-3PKUHIIMK), YyHKH Oapua »KaMHUAT YHJIaH
Had oscuH. J[acTyp KOAMHUHT OYUKJIUTU OyHJa acOoCHil
mapT.

Arap Oapua OKOpUJa KEITUPWITaH SPKUHIUKIIAP
OyJyica, JaCTYpHH OYMK AACTypuidl TabMHHOT Je0 aTali
MYMKUH.

nHorda HaspiBatoT Free open source software, FOSS.
GNU — 910 onepanuoHHasi cucTeMa C OTKPBITBIM
HMCTOYHUKOM, COBMECTUMAS C OMEPAIMOHHON CUCTEMOM
Unix.

Puuapn Cromnman (Richard Stallman ) madan paborath
Han JIMIIEH3UEN GNU B Maccauycerckom
Texnonornueckom wuHcTUTyTE B 1984 1., a B 1985
oprann3oBall  ®oHA  CcBOOOJHOTO  MPOTrPaAaMMHOTO
obecnieuenus (Free Software Foundation ) B momomipb
ceouM ycunuaMm. Oobeaunenue GNU c sapom Linux
crajo wm3BecTHO, kak komOmHamusga GNU/Linux,
KOTOPYIO ceiiyac MOXKHO HaWTH Cpelau  CaMbIX
Pa3JIMYHBIX TPOTPAMM.

GPL, General Public License, o3nadaer ['eHepanbhas
nyonmmaHas gunensus. B GPL- munensum  goimkHO
COJIEP)KaThCs TO, YTO Ha3bIBaeTcsa «4 CBOOOIBI», a
MMEHHO:

CBoOOAHOE MCHOJIB30BAHUE MPOrPaMMbl JJIsl JIFOOBIX
nenei (ceodoma 0).

CBoOoga wu3yuarh, KakuMmM oOpa3oM mporpamma
paboTaeT U MEHAThb €e, 4ToObl 3aCTaBUTh CJEaTh TO,
9TO BBl CUHMTaeTe HYXHBIM (cBoOOoma 1). Hoctym
HUCXOQHOMY KOIYy SIBISETCS HEOOXOIWMBIM YCIOBHEM
IIJISL OTOTO.

CBobOojsia pacnpefensiTh KOMUM TaK, 4TOObI Bbl MOTJIH
moMo4b cocey (cBobojia 2)
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CBoOoja yCOBEpPIIEHCTBOBATh MPOrpaMMy U COOOIIATH
BaIllU YCOBEPIICHCTBOBAHMUS (a TaKxke
MOAN(ULIUPOBAHHBIE BEPCUU B LEJIOM) IyOJUKE Tak,
4TOOBI OT 3TOT0 BBIMIPAJIO BCE COOOIIECTBO (CBOOOIA
3). JocTyn K UCXOJHBIM KOJIaM SIBJISIETCSI HEOOXOIUMBIM
peABAPUTENBHBIM YCIOBUEM JJISI 3TOTO.

[IporpamMmMmy MO>XKHO Ha3BaTh CBOOOHBIM IIPOTrPAMMHBIM

o0OecrieueHUEeM, €CJIM TIOJIb30BAaTEId HMEIOT  BCE
yKa3aHHBIE CBOOO/IBI.

38. | FOpuauk pacMuUSTUYNAINK ®dopmansHocTu opuandeckue ((legal) Formalities)
Myaumupauk XyKyku goupacuaa acap xumod |[Ipoueaypsl wiam dopMmaiabHble 00513aTeIbLCTBA,
OJITYHTa KaJap €éku MyaJsIn@JInK XyKYKU Oy3WIHIIH | KOTOPbIe NMPeIyCMOTPEHbI PSA0M 3aKOHOIATEJILCTB,
103aCH/IAH CyAra J1abBO apu3acu OepWIryHra Kajaap | Kak HeoOXoauMble Jisi MCHOJHEHUsl 10 TOro, Kak
KOHYHYWIHK/AA YPHATW/ITaH MNpoueaypajap €KH | mpou3BelleHHe MOXKeT MOJYYMTh 3alUTy B paMKax
dhopman maxxOypusTIap. AaBTOPCKOI0 MpaBa WM 10 MOJAA4YH Cy1eOHOr0 UCKA 0

HAPYIICEHUHN ABTOPCKHUX MPAaB.

39. | AuxoToMus FOsICH/H30XHU Huxotomust unes/ee Boipakenue (Idea / Expression

KoHuenuusiHMHr  MOXMATH  IyHgaku, fostam | Dichotomy)
MYAJUIHQIMK XYKYKH OMIaH XUMOsi1ad Oyamaiiau, | Cyrs 3TOM KOHUENUMH COCTOMT B TOM, YTO H/IeH
AMMO YHMHI MyailsiH M(QOJAJaAHMIINHUA XMMOSIAII | HEJIb3Sl 3alMIIATh ABTOPCKHUM NPaBOM, HO MOKHO
MYMKHH. 3alMINATH UX KOHKPETHOE BhIPaKeHHUe.

40. | KyryOxoHa acconuanusuiapd Ba  TalIKWAJIOTIApW | MexmyHapoHas benepamms OMOJIMOTEUHBIX

208




Xankapo ¢enepanusicu

Kyry0xoHa accoumanmsijiapy Ba TalIKHJIOTIAPH
Xaakapo ¢enepauusicu - International Federation of
Library Associations and Institutions.

IFLA  BeO-caiftuga  Tabkumianran:  «KyTtyOxoHa
accolanusjgapy Ba TaIIKWJIOTIApH KyTyOXOHa Ba
axOopoT  Mapkaznapu, Xamjaa (¢oigaraHyBUnIIap
MaH(paatiapu Uyauaaru eTakud XajlKapo TallKuiIoT. by
KyTyOXOHa4YHIap Ba ax0opoT coxacu
MyTaxXacCHUCIAPUHUHT KaXOoH 0Yil1ad 0BO3UIUPY.

accouuanuii u yupexaenuit (IFLA)

MexayHapoaHas denepauus OMOJIHOTEYHBIX
acconuanuii u yupexaenmii International Federation
of Library Associations and Institutions.

Kak YTBEPKIAETCS Ha BeO cainre NDJIA,
«MexayHapoaHas benepanus OMOJIMOTEUHBIX
accolMalii ¥  YYPEXKJCHUH SBISICTCS  BEAYIIUM
MEXKTyHapOHBIM OpraHoM, MPEJCTABIISIFOIIUM

WHTEpEChl OMOIMOTEK U IIEHTPOB MH(MOPMAIIUHU, a TAKKE
WX TI0JIb30BaTENIe. DTO MUPOBOM Tojioc OubInOTeKapei
U CIIEIUATIUCTOB IO UH(POPMALTII.

41.

Takpopnam XykKyku Oyiimda Xaiakapo TalIKuiIoTIap
benepanusicu

TaxpopJaam XYKYKHU oyiinua Xaakapo
Tamkuiaoraap ¢enepanusicu - The International
Federation of Reproduction Rights Organisations
(IFRRO).

«Takpopnam Xykykyd OyinuYa Xajukapo TaIlKWJIOTIap
dbenepanusicu bepH KOHBEHIIMSICH Ba KOMUpaUT Oyiinua
bytyn JKaxoH KOHBEHIUSICU MYaUTU(PIUK XyKYKUHUHT
XaJdKapo acoCuil MNpUHIUILIApU Oaszacuja spaTUIIraH
XaJKapo TalIKWJIOT. YHHUHI MAakCaah TaKpOpJIall
XYKyKH OVirMYa MWUIMN TAlIKUAJIOTIAp XaMKOPJIUTUIA
XAMOSUJIAHTaH  acapilapHU  Takpopiam  XyKyKUHU
XaJIKapo Japakaia >kaMoaBUi OOITKAPUIIIIUD.

MexnaynapoaHas ¢denepaiys OpraHu3aluii Ha TIpaBa
BocnpousBenienus (IFRRO)

MexaynapoaHas  ¢eaepauuss OpraHv3anuili  Ha
npaBa  Bocnpoum3BedaeHuss  The  International
Federation of Reproduction Rights Organisations
(IFRRO).

«MexnayHaposiHast ¢enepalys opraHu3aluii Ha IpaBa
BOCIIPOU3BEICHUS ABJISACTCS MEXKIYHApPOHON
opraHu3aiueii, co3gaHHon Ha 0a3e (yHIaMeHTaTbHBIX
MEXKIYHApPOJHBIX IPUHIUIIOB aBTOPCKOTO  IIPaBa,
BOILIOIICHHBIX B bepHCcKo# koHBeHITMN U BO Beeobmei
KOHBEHIIMA MO Komupauty. FEe 1enpo sBisercs
COIECUCTBHUE Ha MEXIYHApPOJHOM YPOBHE
KOJUICKTUBHOMY YIIPaBJICHUIO npaBaMu Ha
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BOCITPOM3BE/ICHUE, OTHOCSIIMXCS K  3alllUIIEHHBIM
MPOM3BEICHUSIM,  IIOCPEJICTBOM  KOOMEpamuu  C
HaIlMOHATBHBIMHU OpraHu3aIusIMU npaB Ha
BOCIIPOM3BEICHHUE.

42. | ParOGapiiaHTHPHIIT Crumynupoanue (Incentives)

Myamumudgiank XyKYKHHHHT SIpaTYyBUMJIAP Y4YYH | ACIeKThI aBTOPCKOI0 TMpaBa, HaleJeHHble Ha
wKoAuil (aoJUSATHH JAAaBOM JITTHPHUIITa YHIOBYM | MOTMBALMIO co3arteJiei K NPOA0JIKEHUI0
KUXATJIAPH. TBOPYECKOI 1esITeJIbHOCTH.

43. | UuTenmnexTyan cabii-xapakariap Nurennexryanbubie yeunus (Intellectual Effort)
AKMCMOHMH KYYHMHI aKCH YJIapoK aK/JIMH Ky4Y | ByKBaJlbHO — 3T0 yYMCTBEHHbIe YCWJIHA B
MabHOCH/A. MPOTUBONOJIO0KHOCTH (PM3MUYECKUM YCUJIHUSIM.

44. | Myanmmuuuk XyKyKUHAHT OYy3HITHIIN Hapymienne aBropckoro npasa (Infringement)

Opuauk  okjganuiap, HMCTHCHOJIAP  TaAaIYKJIU
Oyamaran  xoJuaa acapra Oup €éxkum Oup Heda
MYyaJUIHQINK XYKYKH XaKUJAard KOHYH TOMOHMIaH
TAKJAMM 3THITAH MYTJIAK XYKYKJIAPHUHT OY3WJINIIHU.
Macanan, kutoO, KYIIHMK €EKM KOMIBIOTEp AAacTypHu
pyxcarcu3 HycXallaHCa, MyaUTHGINK  XyKyKHHHT
Oy3wmmu xucoOmananu. Kawmait Typmaru Oy3umuid
ODKAHJIUTH XYKYK Oy3yBUMHHMHT KOHyHTa XWJIO(
XapakaTUHU OWIWIM €KW OMIMaciaurd, Oy3uiga Kai
Japakaja UINTUPOK STUIIHN OWJIaH XapaKTepJiau.

Hapyumennue, He umMerouiee IOPUINYECKHX
onpaBIaHuii, U He MNOANAJa0IIee B HCKJIHYEHUS,
O/THOT0 WJIM HEeCKOJbKHMX UCKJIYNTEIbHBIX MPaB HA

IPOU3BECACHHUC, NNpeaoCTaBJCHHbIX 3aKOHOM 00
ABTOPCKOM IIpaBe.
HaHpI/IMep, CCJIM KOIIMPYCTCA KHHIA, IICCHA WM

KOMITbIOTEpHAs MporpaMma 0e3 paspeleHus, WId Nbeca
UCIIOJIHSIETC 0€3 pa3pelieHus, TO 3TO CYHUTAETCS
HapylIEHHEM aBTOPCKOTO IpaBa Ha MPOU3BEICHUE.
Kakoii UMEHHO TUI HAPYIIEHUS JIOMYCKAaeTCs, 3aBUCUT
OT TOrO, 3HAaeT JMU HApYUIUTEIb O HENPaBOMEPHOM
XapaKkTepe CBOUX JIEUCTBUM M KOHKPETHOM (POPMBI €ro
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besocuma xyKyk oy3unuuiu.

beBocuTa XyKyK Oy3mwiumm - 0y XyKYK Jracura
MYTJIAK TerMiuuid 0yJIraH XapakaTHUHI XYKYK 3racH
Oy IMaraH maxc TOMOHUJIAH aMAJITa OIIUPUJINIIH.
beBocuTa XyKyK Oy3WJIHIIN KYN ydpaauraH Oy3HWIIHII
Oynub, XyKyK OSTaCMHUHT XYKYKJIapuJiaH OWPUHUHT
Oy3wIuIly nanTuaa pyi oepaau.

Macanan, XyxXoKaT pyXxcaTcW3 HycxajgaHca, OeBOCHTa,
TYFpUIAH - TYFpU Oy3WiInIl OyJiaau.

buneocuma/ukkunamuu XyKyx oyzuauuiu.

buaBocura XykyK Oy3wiuimm OujIaH Oupra cogup
ITWIAAUTAH OY3UJIHIIL.

N3ox: 6eBocuTa XyKyK Oy3wiuinu OyiaMaca, OUIBOCUTa
€KM WKKWIAMYd Oy3WJIUI OYJIWITA MYMKHH SMac.
XapakaTHUHT KaHJal 0axoJIaHUIN XyKYK Oy3yBUMHHUHT
OWIIHIIY, MaKCaId Ba UMKOHUATIAPUAAH KEITUO YUKAIH.

y4acCTHs B HAPYILIECHUH.

Ilpsamoe napywenue (Direct).

IIpsimoe HapyumieHHMe NPOMCXOAUT, KOrJAa JHIO, He
SIBJISIIOIIEeCsl TMPaBoolJiagaTesieM, COBepIIAeT HJIHN
COYYaCTBYeT B TAKOU [1eATEJIbHOCTH, HA COBEPIICHHUE
KOTOPOH HCKJIKYHUTEJIbHbIE NPaBa MNPUHALIEKAT
NMPaBo00J1agaTeIIo.

[IpsiMmoe HapymieHue — 3TOo HauOosiee OOmMMIA BHUI U
IPOUCXOAUT B JIOOOM ciydae, KOrjJa IO0JIb30BaTElb

HapymaeT OJHO W3  TMpaB, MPEAOCTABICHHBIX
paBooOIaAaTENIO.
Hampumep, ecnmm  JAOKyMEHT  Komupyercss — 0e3

paspeleHus, - 3TO NPSMOE HApyLICHHUE.
Koceennoe / emopuunoe (Indirect
/secondary).

JTO JBa THNA HAPYUICHW, KOTOPbIe MPOUCXOIAT
COBMECTHO C NPSIMBbIM HAPYLIEHHEM.

[Ipumeuanue: HE MOXET ObITh KOCBEHHOTO WJIU
BTOPUYHOTO HApyIICHHs] 0€3 COOTBETCTBYIOIIETO aKTa
npsSIMOTO HapymieHus. TakoW akT KBaaupUIHPYyeTCs,
KaK KOHKDETHBIM THUIl HAapyUICHHUS C Y4YE€TOM 3HAHHS,
HAMEPEHHUU U BO3MOKHOCTEH HAPYIIUTEIIS.

Hapywienue
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XYKyK Oy3unuwmuoa époam depuunt.

XYKYK  Oy3yBUMHHHI épaamMuucu O0eBocHTA
Oy3uwJumHu Omja TYpud KaHIaAWauMp MOAAMHA WHYJI
OMJIaH KATHAIIUIIH JO3UM.

Macaman, CD onTuk OWCK YMKApyBYM 3aBOJ 3Tacu
YCKyHaJapHU HoJIeTal HycXa TauépllaHUIIMHUA OWIIraH
XO0JI[a TakAUM JTUIIM €EKA XUMOSHHHI TEXHHK
BOoCcHMTacMHU (memudpoBka) Oy3uIill YIyH JacTyp
€TKa3ub OepyBYH KHUIIIH.

buneocma xyKyk oy3yeuu.

bunBocuTta XyKyK Oy3yBum — Oy OMiaatypud XyKYK
Oy3WJMIIHA MabKY/LUIAraH €KW MOJINI KYJularaH
KumM OyaMacaaa, Oy3WJMIIHUHT OJIMHM OJIMIIH
MYMKHMH OYJIraH, HQ30paT KWJIMIITa XyKyKH OyJran
XaM/Ja XyKyK Oy3uJIMIIUHHN aHTJIaMaraH xoJijaa oysuaca
XaM YH/1aH Had KypyBYH.

Cooeiicmeue 6 napywenuu (Contributory)

IlocoOHuk HapymuTeJss 3HaeT O COBEpPIICHUM
NpPSAMOr0 HApPYUIeHUs, TO €CTb TO, YTO OHO
NMPOUCXOAUT; W 4YTOOBI CYHTATHCH TAKOBBIM, OH
JOJZKEH  KAKMM-TO  MAaTepPHAJbHBIM  00pa3om
COefiCTBOBATH HAPYIICHUIO.

[Ipumepamu mOCOOHMYECTBA B HApPYIICHUU MOKHO
Ha3BaTh BJIAJICNIbIIa 3aBOJIA IO BBIITYCKY ONTHYECKUX
auckoB CD, koTopswlii 3HaeT, 4TO €ro o0OpyJOBaHUE
UCIIOJB3YETCS JIII M3TOTOBJICHUSI HEJEralbHbIX KOOI
3alMINEHHBIX  paboOT, WM  YeJIOBEKa, KOTOpPBIU
MOCTABJISIET MPOTrpaMMbl JIJIsi B3JIOMa TEXHUUYECKUX
CPE/CTB 3alUThI (ICIUPPOBKH).

Koceennoe napywenue (Vicarious).

KocBeHHBbIli HapymuTeJb — 3JTO He TOT, KTO
CO3HATEJIbHO oxodpsierT WIH MaTepuaJbHO
COJIeliCTBYeT HAPYIICHUIO, 4 TOT, KTO MMeeT NMPaBo
KOHTPOJMPOBATH M NPEeIOTBPALIATH HAPYUICHUS] M
MpA 3TOM MOJYYAaeT BBITOAY OT COBEpPIICHUSA
HAPYLIEHUS, Ja’Ke eCJIH OH/OHA He OCO3HAeT, 4TO
HApyllIeHUe UMeeT MeCTO.

45.

Jlutensus/

JIunensus - XUMOSAIAHT aAH acapaaH
(¢ongaaHMIIHUHT alpUM TYpJapd YYyH IIaxcra
éKM TalIKWIOTra JIMIEH3MAaTra XyKYK Jracu

JIuuensus (License)

JluueH3uss — 310 (popMa KOHTPAKTA, € MOMOIUIbIO
KOTOPOro NpaBoodJiagaresb A1aeT pa3pelieHne JUIy
WIM OpPraHU3alUM Ha  ONpeJdeJIeHHble  BH/bI
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JUIEH3Uap TOMOHHIAH
KOHTPAKTH IIAKJIHU.
JIluuien3us O6utTa aHuK GoianaHUII TypUra Ba Mabiaym
BaKTra €KW sHaJa KEHIPOK OYIHUIIM MyMKHUH. YIap
OUMK MaHOanap/a KU YeKJIaHuIIap OuiaH, y3rajapra
Oepuin €ku OepMaciuK mapTyu OWIaH OYIUIIN MyMKHH.
JluneH3uss 1oMMo Myalmi(PIUK XYKYKHHUHT akpajamac
KucMU cudatuaa 6yicana, KEHMHTA MalTa KOMITBIOTED
JACTypiapy  Y4yH KEHTPOK  KYJUIAaHUIIM  OujaH
aXaMHUATH OIINO KETIH.

OepwJjiagMral  pyxcart

Mooen nuuensusacu.

bupop acapra €ku Oupop TOMOHTA TETHIILIN OYyJIMaras,
JIEKUH yYMYMHM JIMIEH3Us HAMYHACU KYpPUHUIIUJArd
JIULIEH3US.

Moaen KypuHUIIMAArW JTULEH3US MIAPOUTHU XucoOra
OJITAaH XOJIIa Y3rapTUPWIMINA MYMKHH. Macainas,
“Uxonnii xxamoa” nuuensusacuaun Creative Commons 6
Typaard ajaoxuja JIMIEH3Us KYypPUHUIIUAA TaKIuM
JTaIu.

Hucmumyuyonan nuyensus.
Aloxuaa maxcra 3Mac, TANIKWIOTra, MacaJiaH,
KYTyOXOHara éku Makradra Oepuwirat JuueH3usl.

HCIO0JIb30BAHNS 3alIUIIICHHOT0 IPOU3BeCHUSI.
JluueHsun  Moryt  ObITb  OYEHb  KOHKPETHBIMH,
COJEp)KallUMU  paspellleHue  TOJBKO HAa  OJUH
ONpEICICHHBIN BU/ UCIIOIB30BAHUS M HA OTPAHUYEHHOE
BpeMs, WIM OHM MOTYT ObITh Oojee mupokuMu. OHU
MOTYT OBITb C OTKPBITBIM HCTOYHUKOM HWJIH C
orpanndyeHussMA. OHM MOTYT MEpeNaBaTbCi WM HE
nepeaaBaTeCad  IpyruM JinaMm. JlumeHsum  Beerna
COCTaBJISUIM 4acTh B 3aKOHOJATENbCTBE 00 aBTOPCKOM
npaBe, HO B TOCIEIHUE TOJIbl UX BAXXHOCTh 3aMETHO
YBEJIMYWIACh BBUAY HX IIMPOKOTO HCIOJIb30BAaHUS B
OTHOLLIEHUU KOMITbIOTEPHBIX IPOTPAMM.

Hncmumyuyonanvnasn nuyenzusn (Model License).
Jlutien3us, KoTopas HE OTHOCHTCS K KaKOMY-TO
KOHKPETHOMY TPOM3BEJICHUI0O WIM K KaKOMY-TO
KOHKPETHOW CTOpOHE, HO MPEJCTaBIsAeT OO0 0Opazely
JUIICH3UH K I[EJIOM.

MopenbHas TUIEH3US MOXET ObITh MOIU(HUITIpOBaHA C
ydeToM  oOctosATenscTB.  Hampumep, — IUIIeH3Us
«TBopueckas OO6mmHaY Creative Commons
pacriojaraeT 6 pa3IMYHBIMU THIIAMU JIMICH3MH, KaKaas
13 HUX BITOJHE JOCTYITHA.
Hucmumyyonanovnasn
License).

JTra JIHMIEH3Ms,

JAUUECH3UA (Institutional

NpeaocTaBJIsieMasi  yUpeKIeHUI0,
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OMMmaBuii €k OJNMH  TablIUM  Myaccacanapu
KyTyOXOHajmapu  THXKOpaT  Ba  OJUH  TabJIUM
MabIyMoTiaapu 0Oaszacura UHCTUTYLIOHAJT 00yHa

oynagunap. By nuueHsus acocuja KyTyOXOHaHHUHI Xap
KaHaal (QolganaHyBUMCH MablIyMOTJIap Oa3acuiaH
XYKyK d9racu OuWjlaH WHAUBUIyaJT My30Kapanap oJau0
O6opMaran xoiaa goiganaHui XyKyKura ara 0ynaau.

Huoueuoyan nuyensus.
WupuBuayan JuueH3suss —
OepuJIraH JUIeH3Msl.
NunuBuayan qumneH3usuiap 6apya XAMOsJIaHTaH HILIap
ydyH, KYIIMHYAa KOMIBIOTEp  JacTypiiapd  ydyH
Oepunaau. VYHIA KOMIBIOTEp JacCTypHHH  COTHO
OJIMIIAAH OJIUH JIMICH3US MIapTIapura po3u OYIuIm
JIO3UM.

SITOHA 1IAXC Y4YH

MyTtaak Junen3us pakat siroHa 3ra yu4yH Oepuiiaau.
Arap nuieH3us MyTiaK (9KCKIO3UB) Oyica, OoIika
X€4 KMM YHM OJia OJiManau. MyTiaK JUIEeH3usra ra
OynMmaran 1maxc OwIaguKu OOINKA IMIaxciap Xam Iy
XyKYKHU OJMIUIapu MyMKHH. Macanad, KUMKH
KOMITHIOTEp JACTYPUHU COTHO OJica, OWIIaTWKH, YHUHT
dakat Vy3m ymOy gactypaad ¢oigagaHUINra pyxcar
oJIMaraH, S’bHU YHJIaH OoOIlKajgapaa Xam ImyHaan pyxcar
MaBXY/I.

Hanmpumep, OudIMOTEKe WJIH I1IKOJEe, a He
OT/IeJIbHOMY JIHILY.

MHorue OMOIMOTEKH, - MyOJMYHbIE UM BY30BCKHUE, -
UMEIOT UHCTUTYLIMOHAIBHYIO HOJAMUCKY Ha

KOMMEPYECKHE WM BY30BCKHE 0a3bl IAHHBIX; B paMKax
ATOW JIMIEH3UU 00N I0JIb30BaATEIh OMOJIMOTEKU
MMEET JOCTyN K 0a3e JIaHHBIX, HE BCTYIas MPU 3TOM B
WHJIUBUIYIbHBIE TTIEPETOBOPHI.

Huoueuoyanvnas auuenzusn (Individual License).
NuauBuayaabHasi JMUOEH3Usl — 3TO JIMIEH3Ms,
Npea0CTABJIEHHAS €IUHCTBEHHOMY JIMITY.
NunuBuyanbHble JIMIICH3UM BBIJIAIOTCS Ha JIHOOBIE
BUJIbl 3AUIIEHHBIX PaboOT, HO, MOXKalyH, Yalie BCEro
BCTPEUAIOTCSI B OOECMEUYCHUH  KOMIIBIOTCPHBIMHU
mporpaMMaMH, TpPHYEM, 0 TOKYIKH IPOrpamMMBbl
HYKHO COTJIACUTBCS C YCJIOBUSMU JIUIICH3HUU.
HUckaouuTebHass  JHUIEH3USA  NPeI0CTABJISETCA
TOJILKO €IMHCTBEHHOMY BJIa/IeJIbILY.

Ecnu nuieH3ust UCKIIOUUTENIbHAsT (DKCKIIFO3UBHAS) —
ATO 3HAYUT, YTO HUKTO JIPYTOM HE MOXKET €€ MOJIyUUTb..
He wuckmtountenbHas JIUIEH3US O3HA4YaeT, YTO JIHIIO,
MOJyYMBIIIEE JIMIEH3UIO, 3HAET, 4TO JIIOObIe IpyrHue
JWIla TaK)X€ MOTyT MOJYYUTh T€ >K€ CaMmble IMpaBa.
Hanpumep, eciaum KTo-1u00 Kynuj MOporpaMmmy, OH
3HA€T, YTO HE OH OJWH TOJY4YWJ pa3pelicHue Ha
MCIIOJIb30BAHUE ITOU MPOTPAMMBI.
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46. | Kunauii XyKyK Oy3WJIHIIN CymecTBeHHOe HapymieHue (koHTpakTta) (Material
3apap kyprau tapad maxoypuii 6a:xapumnn Tana6 | Preach (of a contract))
KHJIAUTIaH €KW 3apapHU YHAUPHUII Ba KOHTPAKTHHM | Jl0CTaTOYHO cepbe3HOe HapylleHHe KOHTPAKTHBIX
0eKop KWJHMII YYYH acoc OyJIajurad KOHTPAKT | YCJOBUHM IPH KOTOPOM MOCTPaJaBlIasi CTOPOHA
APTIAPUHUHT Ce3UJIAPJIM Oy3UIUIIHU. MOKeT noTpedoOBaThH NPUHYIUTEJIbHOTO
KoHTpakT TOMOHJIAp ypTacuja KEIMIIYyB AacoCHJA | MCIIOJHEHHUsl, JU00 OOpaTUTHCS 32 B3bICKAHHEM
TY3WITaH MIapTiIap MaXMYUIUD. yiiep0a u pa3opBaTh KOHTPAKT.
Kontpakrnaru acocuil OangnapHuHr Oyswnuiuu Ounad | KoHTpakT  0a3upyercss Ha  CHOUCKE  YCJIOBHI,
3apap KypraH Tapag KOHyHUH paBuIIa KOHTPAKTHHUHT | COTJIACOBAHHBIX OOEMMH CTOPOHAMH, - TO, YTO Kaxaas
OaKapWIMIIMHU Ba 3apapHU KOIUIAIIHU Tajad 3TULIM | CTOPOHA COTJIacuiIach JiejaTh UM HE JeaTh.
MYMKUH. WX Ha3bIBaIOT CYLIECTBEHHBIM HAPYILIEHUEM, TTOCKOJIBKY
OHU 3aTparuBaroT IYHKTHI, UMEIOLINE
dbyHIaMeHTaIbHOE 3HAYEHUE [IJII BCETO KOHTPAKTA.
Takoro poma HapymieHuss OOBIYHO O3HAYAKOT, YTO
MOCTpajaBiiasi CTOpPOHA MOXET 3aKOHHBIM 00pa3oM
noTpeOOBaTh MCIOJHEHUS KOHTPAaKTa M MNOTPEeOOBATh
KOMIIEHCAIIMH yIepoa.
47. | Mononomnus Momnomnonust (Monopoly)

MoHomoyiusi MyalsiH pecypc YCTHAAH MYTJaK
HA30PaTHU aHIJIATAM.

Myaiisin acap Oyiinya mMyaumpINK XyKYKHd YeKJIaHTaH
JaBp MOOaHUAA MOHOTIONIHS OYJIUIIIA MYMKHH.

MoHOnoJINA 03HAYAET MCKJIKYUTEIbHBIH KOHTPOJIb
HA/l KOHKPETHBIM pPecypcoMm.

ABTOpPCKOE MPAaBO HA KOHKPETHOE MPOU3BEACHUE MOKET
OOBIYHO OIIYIIATHCS KaK MOHOIIOJIHS Ha MPOHU3BEICHUE
W €ro MCIOJIb30BaHWE, MpaBAa Ha OrPaHUYCHHBIN
MepUOJ, BPEMEHHU.
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48.

[MTaxcum XyKyKJiap

Kenr wMabHOga 0Oy wukrHcoauit ¢ouaajiaHUuIIN
XHCOOra OJIMHMAraH XO0JIIa ACPHHUHI MABXKYIJIUIH
éKM TaKIMPUHM HA30paT KUJIMINra HUCOATaH
XYKYKJIap MaMMYH.

Ilaxcuil XyKyK pyWxaTtyu Typiayd Mamiiakarapa Typauda
OyJcana, KynuH4a y KyHujgaru KypuHuUIiijaa oynaau:
[NaTepHan XyKyK — MyaUTU(GIMKHA YBJIOH KWK (EKU
Myauiud — pO3WIMIHCU3  Y3rapTUPHUIIAAH  [IAKOST
KWINIIT) XyKYKH.

AxmuTnuk XyKyku — Oy acapHu Y3rapTupuil Eku
Oy3umira po3uwiauk Oepuin €ku OepMaciuk XyKyKH
(myaiumiud oOpYycHHM XMMOS KWIHII XyKyKH Je0 Xam
IOPUTUIIAIN).

Yakupub onaum XyKyKd — Y3 XOXHIIHWTa Kypa yMyMUn
doiganannIaH acapHu 0JIU0 KYWHII XYKYKH.

Omkop ATUII XYKYKH - Mya/utid TOMOHHUIAH OMMara
acap KadoH (oiganaHuITra OCPWIMIIN  XaKuaa
OMIITUPUIITN XYKYKH.

Mopanbhsbie [TpaBa (Moral Rights)

B mmupokom cMmbIicie — 3T0 Ha0Op mnpaB Ha
Nnpou3BeaeHue, AA0Iui KOHTPOJIb ero
CYILIeCTBOBAHUIO MJIH €ro CyAb0e , a He B OTHOLICHUH
€ro 3KOHOMHYECKOM IKCIIyaTAlNH.

[lepeueHb MOpaIbHBIX MPAB BAPbUPYETCS OT CTPAHBI K
CTpaHe, HO Yallleé BCEro CIUCOK BBIMJISIIUT CICTYIOIMINM
o0pazom:

[larepHanucTtckoe mnOpaBo — TO  €CTb  IPaBO
MPOBO3TJIAIIaTh aBTOPCTBO (MM 00KaJloBaTh €ro B
cllyyae HE aBTOPU30BAHHOI'O U3MEHEHUS).

[IpaBO LETOCTHOCTH — 3TO MPABO pa3peliaTh WM HE
paspemniath JO0YyI0 MOAUGMUKALNIO, WCKAXKCHUS WIU
W3MEHEHHUS TTPOU3BEICHUS.

[IpaBo Ha OT3BIB — 3TO MPABO U3BITH MPOU3BEIACHUE W3
OOIIIECTBEHHOTO MOJIL30BAHUS IO CBOECH BOJIE.

[IpaBo o00OHapomOBaHUSI- TO €CThb IMPABO CaMOMY
OTpEeNenTh, KOTJa TpousBeleHHne OyIeT HOCTYITHO
nyOJuKe.

49.

MopTeHcoH MapKa3Hu

Xaakapo KyTyOXoHa AacTypJIapuHUHI MOpPTEHCOH
MapKa3u

Mapxka3 1992 itunna MnnuHolic mraTu yHUBEpCUTETH 1A
TaIlKUJI TONTaH.

Beb-caittgaru MabiaymoTra kypa, «MOpTEHCOH MapKas3u

Moprencona LenTp (Mortenson Center)

HenTp MoprteHcoHna MekayHapoaHbIX
OMOJIMOTEYHBIX IPOrPaMM

entp Obu1 ocHOBaH B 1992 r. B yHUBepcUTETE IITATa
Nnnunoiic.
CornacHo BeO

canry, “«llentp MopreHcoHa wu
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http://www.library.illinois.edu/mortenson/
http://www.library.illinois.edu/mortenson/

Ba MopTeHCOHHUHT Xu3MaT kypcarran [Ipodeccypacu
reorpaduk YKOWJIaIIaIu €K1 KYJUIQHTaH
TEXHOJOTUSICUJAaH KAThUU Hazap KyTyOxXoHajap Ba
KyTyOXOHauWiap ypracuja XaJkapo aJIOKaJIapHU
MyCTaxKamianra UHTUIagn».

3acnyxennas IIpodeccypa MopTteHcoHa cTpeMsTCs

YKPEIUTh MEXKITyHAPOIHBIC CBSI3H MEXITY
OoubamoTekamMu U OUOIMOTEKAPSMU, OE30THOCUTEIIBHO K
reorpauueckoMy  TMOJOXKEHUI0 WM  JOCTyma K
TEXHOJIOTUSIM).

50.

Typnour xyKykJiap.

XUMOSUIAHTAH ACAPHUHI PYyéora YHKAPUIMIIHIA
(TakpopJamiga, WKpPoAa Ba X.K.) KaTHAIIMO, YHHHT
“é3ummumuaa” MIITHPOK 3TMAaraH, TypJu cadadjapra
Kypa aHbaHABHUH IAKJIAATH MYALUIHQIHK XYKYKH
cudaruaa 6axoJaHMANIUTaH MIAXCIAAP XYKYKJIApH.

Cwmexnblie ipaBa (Neighboring Rights).

JTO0 mpasa Jiul, KOTOPbIe YYaCTBOBAJIH B CO3JaHMHU
3alIUIIEHHOr0 NMPOU3BeAeHNS, HO He YYACTBOBAJIN B
€ro «HANMUCAHUMN», U 110 PA3HbIM IPUYMHAM HEe MOTYT
KBAJIN(GUIHPOBATHCS AJIS1 3aIIUTHI TPAAMIHOHHBIMH
(¢popmamu aBTOPCKOrO NMpasa.

ol.

Ouuk ¢oiganaHuml.

Ouuk ¢oiigananum — 0apya y4yH OYMK ax00poT
pecypcjapuHu UoaaioBum arama.

«Ouuk ¢oigananuiy >KypHaUIapu Oemyn OYiaumm
mapt smac. Hopman $aonusTHu TabMHUHIAI YIYH €KU
TOHOpAp YYyH TYJOBJAp YpHATWIMIIN MyMKUH. Onataa,
ounK (olmamaHumma pecypc Oapyara VKUl Ba
doigananum yuyyH ouuk. Kanpaiiaup TYnoBHM Tanad
ATYBYM KypHAJUIApHU Oab3aH “rudbpuja QoiganaHumn”’
KypHaJIapu J1e0 Xam aTaiiajiu.

OTtkpeIThIid 1ocTy (Open Access).
OTKpBITBHIA J0CTYNl — 3TO TEPMHH, ONHMCHIBAIOIIMH
HH(OpPMaLMOHHBbIE PeCypPChl, OTKPbITHIE 1JIs1 BCEX.

KypHanbl «OTKpPBITOTO JOCTyma» HE 0053aTeIbHO
ABJISIFOTCSL  O€CIUIATHBIMHU, TMOCKOJIBKY OHM  MOTYT
yCTaHaBIWBATh  IJIATy, HEOOXOAUMYIO JUIsl  HX

nojaepx anus (yHKIIMOHUPOBAHMS WIIM JJISl BBITLIATHI
aBTOPCKUX TOHOPApPOB, HO THUIIMYHO PECYPC OTKPBITOTO
JOCTyNHa OTKPBITBI BCEM JJISI YTEHUS M TOJIb30BAHUS.
Kypnainbl, KOTOpble TPEOYIOT KaKOM-TO OTUIATHI, HHOT 1A
Ha3bIBAIOT )KypHaJaMU «THOPUIHOTO AOCTYIa».
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92.

Myannudu HoMabayM HILLIap

Myammpu  HOMabaym  (Iracu3) uMuouIap  —
MYALUIHQINK XYKYKH XUMOSICHAAH YMKAPHWJIMATaH,
JeKHH YyJapra HucO0aTaH XyKYK 3rajJapuHu

aHUKJAam KAWKH OYJraH acapJjap.

by xynuH4ya VMHTEpHETAA KOMIAIITUPUIITAaH TacBUpIap
103acuial maiino Oyncaga, Oollka acapiap y4yH Xam
axamuatriad. UyHku acap XuMosilaHraH, QoiigataHuiira
pyxcar  OJMII  y4YyH XYKYK OraCMHH  TOIHMII
MYypaKKaOTUTHAAH pyXcaT OJUIIra SpUIINO OYIMaian.

Cuporckue padboTtsl (Orphan works)

Cuporckue padoThI — ITO TBOpPYECKHE
Npou3Be/IeHUsI, KOTOpPble Bce ellle HAXOAATCH MOJ
3aIIMTONH ABTOPCKOI0 MpaBa, HO JIs1 KOTOPBIX J11M0O0
HEBO3MOKHO, Janodo HeJI0IYCTUMO CJI0KHO
UAeHTH(PUIMPOBATH MPAB000JIaAATE .

JT10 mpobiieMa yalle BCEro BCTpeyaeTcs Ipu padote C
dbororpadgusmMu, pa3MeIIeHHBIMU B UHTEPHET, HO OHa
TAMUYHA W [0 JAPYrUX BHJIOB TIPOU3BEICHUMU.
[TockonbKy mNpoOU3BENEHUS 3alllMUIEHBbl, TO Ha WX
UCIOJIb30BAHUE HYXHO TPOCHUTh pa3peuieHue, HO
MOCKOJIbKY MpaBo00IIaaTeNsi HEBO3MOXKHO HAWTH, TO U
paspenieHue He yJ1aeTcs MOIyYHnTh.

53.

Mamepuannune xaumapunuwiu.

“buagupuiml  Ba  yuyupum”’  Xa0apuHA  OJIMII
HATHXKACHAA BeO-cCAalTAaH MaTepuaJHH YYupHuo
TAIIATAaH Be0-CaliT 3raacCMHMHI $IHA XYJKaTHH
caiTra KyMuIIM, KauTapuim.

MarepuaqHUHT  KaWTapuwiuliu  Ba3usitTra  Kapaod
Nurepuer XocTmaH, Macaas, YouTube aBBan
“bungupuin Ba Yuupuin® xabapuHH OJaau, KEHUH 3ca
“kapim apuza” 0epud, YHUHI MaKOMM aHUKJIaHTYHUYa
XYKKATHU caliTra Katapaiu.

Bozspawenue mamepuana (“Putback”).

ITO cuTyalusi, KOrjaa Bjajaelaen BedcaiTa, CHABIIMM
MaTepuaJl npu MOJIyYeHUH U3BelICHUS
«yBelOMJIeHHMEe M  yCTPaHeHHWe»,  BO3BpallaeT
JOKYMEHT HA MeCTO, NOJIy4YUB BCTPEYHOE 3asiBJICHHE.
Bo3sBpailienre maTeprana OTHOCUTCS K CUTYalllH, KOTraa
Brageneny HMurtepuer Xocta, Hampumep, YouTube
CHayajga TOJIydaeT 3asBJICHHE «YBEIOMJICHHE W
yCTpaHEHHE», a 3aTeM «BCTPEUYHOE 3asBJIICHUE» U
BO3BpallaeT JOKYMEHTHl Ha CalT, OXHUAas PEIICHUS
OTHOCHUTEJIBHO UX CTaTyca.
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o4,

WNxpo

bomka maxciaap y4yH OMp BaKTAa XUMOSJIAHTaH
acap OMJIaH TAHMIIUII XYKYKHHU OepuIll.

OMMaBuil WXpPO OTUII XYKYK O3TaCHMHMHI acOCHUM
XYKyKJIapuiaH OUpH.

Ucnonuenue (Perform)

IIpenocTaBjieHue BO3MOXKHOCTH JPYrUM JIMIAM
OJJTHOBPEMEHHO TMO3HAKOMHUTLCH C 3alHIIEeHHbIM
Npou3BeAeHUEM.

[IpaBo myOJIUYHOTO MCTIOTHEHUS SIBISETCS OJHUM W3
0a30BBIX MPaB, MPEAOCTABISIEMBIX ITPABOOOJIAATENIO.

55. | Kapoxunmuk [TuparctBo (Piracy)
Kenr mabHOAa XYKYK JracujaH Oepyxcat acapHu | B mmpoxom cMmbiciie cjioBa J1000e HapylleHue
Hycxajam €KH Hycxajgad VyrupJail OPKAJIM | ABTOPCKHUX NPaB MyTeM KOMHPOBAHMS WJIH CXO0KeEro
MYALTHQINK XYKYKHA 0Y3UJIHIIIH. ¢ KOMMPOBaHMEM BOPOBCTBA.

56. | [Imaruart (Kyunpmaunmimk) [Tnaruat (Plagiarism)
bomka MyaJJInpHUHT acapuaaH manOacu | Ucnosib30BaHue  4yKOTO Npou3BeIeHUsI oe3
KypcaTWjiMacAaH HUKTHOOC KeJTHPHIN, V3MHHUHI | YKa3aHUIi HA MUTHPOBaHUE WM CCHIJIKY HA aBTOpa ¢

acapu cudaTuaa TAKIUM ITHUIIL.

[Inaruar — Hycxanaim Typu 0ynu0, MyasuuIuk XyKyKu
Oyswanmy cudaThaa Kapanagd. Y3raHMHT acapHiaH
dbolnananui MyaqTu@IUK MyTiIaK XYKYKA OY3WJIMIIH
(uaCOQuM  dolganaHuil, acap KTUMOMM  MYJIK
Oynranma, QoimananyBun MyammudaaH pyxcaT OJTaH
xojaTiaapaa) Oynmaiau Ba OWUpPOK MINAAa XaKUKUH
myauad HOMHM KypcatunamaraH Oyica, IUiaruat
xucobmanaau. bynpait ¢oigananum  MyalsuQpHUAHT
IaxXCUi XyKyKHUHU Oy3aJIu.

Man6a cudartuga myawmud keatupuiraH Xosatiapaa
acapHuM  Hycxajaml I[Ulardar  Oynamaijau, JIeKUH

HaMepeHHeM BbIIATh €ro 3a CBoe COOCTBEHHOe.
[Inaruatr — 3TO OAWMH W3 BHUJOB KONMUPOBAaHMS, HO
mjaruaT — 00s3aTeNbHO  SIBJISIETCS ~ HAapyLICHHUEM
aBTOpckux mpaB. CieqoBaTelbHO, MOKHO MPEACTABUTH
cebe cHuTyanuio, B KOTOPOM HCIOJIB30BAHUE UYKOU
paboOThl HE SIBJISICTCS HApPYIIEHHEM aBTOPCKUX TIpaB
(100pOCOBECTHOE  MCIIOJIb30BaHWE,  MPOU3BEICHHUE
HaXOAUTCSA B OOIIECTBEHHOM JOCTOSIHUH, MOJIb30BaTEIh
MOJYyYUJl paspenieHre) HO TPU  ITOM  SBIAETCS
MJaruaToM, IIOCKOJIBKY —IOJb30BaTelb HE  Ha3Bajl
WCTUHHOTO aBTOpa paboThl. XOTS TaKoe MOJIb30BAHUE
SABJISIETCA JIETAJIbHBIM — OHO HE 3TUYHO.
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MyaUTUGINK XYKYKHA Oy3uiauiu cudartuga Kapaauliu
MYMKHH.

KomnupoBanue ¢ ykazaHueM HEOOXOJIMMBIX CCBUIOK Ha
aBTOPCTBO HE SIBJSIETCS IIJIAarMaTOM, HO BITOJIHE MOXKET
OBITh HAPYIIEHHUEM aBTOPCKUX TPAB.

S7.

Moxtumonid MmyJik

Myaqmm@panuk XyKYKH KYJUIAHUJIMAWIUTAH UKOIUN
acapJIAapHUHI YJKaH TuU3uMU. KaxoH MaxaHuu
pecypcjiapu Ba MaJlaHuil Mepoc MaHOaJIapu.

Myammubauk  XyKyYKd KOHYHUYWJIMTHAA WKTUMOUMN
MyJK TYIIyYHYacU MCTajdraH Kumu QoiganmaHumnm
MyMKHH OVJraH Ba Xe€4 KUM MYTJaK Ha30paT XyKyKWra
ara OyimMaran acapiapra HucOaTaH KyJUIaHAIH.

bazuwnoe.

AparyBun ¥3 xoxuiid OuiaH acapura HucOaTaH
MyaTA(QIMK XYKYKHHH TYXTaTuO, WKTUMOMN MYIIK
cudarvra YyTKa3um MyMKUH. Y110y xapakaTaaH KeiuH
SApaTyBUH MyaaIuk XYKYKH Oepaauran
uMTHE3mapaan ¢oigaiana oJMaian, XoXJaraH IIaxc
acapaaH (olJaJaHMII XyKyKura 3ra Oyiaau.

O6mectBernnoe gocrostaue (Public Domain)

OrpoMHbBIH MacCMB TBOPYECKHX INPOU3BEACHUM, HA
KOTOPbIM He HMMeeT AaBTOPCKUX mpaB. OQO0mmi
MHPOBOH HCTOYHMK KYJBTYPHBIX PeCypcoB H
KYJbTYPHOI'O HACJIeMS.

B  3akoHe 00  aBTOPCKOM  MpaBe  IOHSTHE
OOIIECTBEHHOTO JOCTOSIHUSI BBOJUTCS AJIsl ONPEACIEHUS
T€X TBOPYECKUX MPOU3BEICHUHN, TOCTYI K KOTOPBIM
uMeeT JII0OOM 4YeNoBEeK M HaJ, KOTOPhIMH HHUKTO HE
MMEET MPaBa UCKIIOYNATEIBHOTO KOHTPOJIS.

Hoceawenue (Dedication To).

Cozmarenb MOXET TIO CBOEMY JKEIaHHUIO OTJIOKHUTH
aBTOPCKOE TIPaBO Ha CBOE MTPOM3BEICHHUE M CO3HATEILHO
nmepenaTtb ero B oOmecTBeHHOe jgoctosHue. Ilocie
TaKOTO TIOCTyIKa, CO3/JaTelb YK€ HE CMOXET
BOCIIOJIb30BAThCSl  MPUBHIICTHAMU, IPEIOCTABICHHBIC
€My aBTOPCKHM IIPABOM, M JIO00H YEIOBEK U3 IMyOIUKH
MOJKET ITOJIb30BaThCS €TI0 MMPOU3BEICHUEM.
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58.

OMMa onauaa mKpo Ba KypCaTHIll

OmMma  ¢oiigananMm  HMMKOHMIa 3ra  0yuica,
XHMOSIIAHTAH  acap  OWIKOP KHJIHMHIaH  Je0
XHCOO0JIaHAIU.

XyYKYK 3racura TETHIUIM acOoCHM XyKyKjiapuaaH Oupu
acapHM OIIKOp KWJIHII €KM OMMa OJIIUA WXKPO STUII
xucobmanaan. OMMa yHM Kypca, acap 9bJIOH KWIMHTaH
€Kl WKpo HSTwiraH Oynagu. byHga omma yHra myin
TYJAUIUMU €KU UYK, YHUCH aXaMHUSTIU dMac.

[IyonuuHoe  ucnosHenue  wiaum  1oka3  (Public
Performance or Display)

3anumeHHoe Npou3Be/ieHue CUHUTAETCHA
00HApPOJOBAHHBIM, €CJIM My0JMKa HMeeT JOCTyN K
HEeMY.

[IpaBo oOHapomOBaHMs WIW MyOJUYHOTO HCIOJTHCHUS
MIPOM3BEIICHUS SIBISETCS OTHUM W3 (PyHIaMEHTATBHBIX
npas, IIPEI0CTaBICHHBIX paBooOJIaIaATENO.
[IpousBenenne  0OHApoJOBaHO WM MyOJWYHO
WCIIOJTHEHO, €CJIM MyOJIMKa MOXKET €ro BUJeTh. JlomkHa
7Y TTyOJIMKA MPU STOM IUIATUTh — HE UMEET 3HAYSHUS.

59.

Kaiia stumn

Myannupauk XYKYKHM XH3MATHUIa aCapHHMHI
MaBXKYMJIUTA XaKuaa xabap Oepumr  acocujaa
MyaJUIMQUIMK XYKYKH Jaoupacujaa d¢opmaa XuMoOs
OJIMIIL.

AKII  myammudauk  XyKykdjga — acap — MOJJIUU

KYpUHHUIIAA YOI JTUATaHAaH Oouuiad XHMMOsUIaHTaH
Xucobyiancaga, acap MyaTuIUK XyKyKd HI0pacuja
Kail1 sTuIMaryHuya, Myauuiig Oy3yBumiapra HucOaTaH
JabBO apu3acu OMJIaH YMKa OJIMAaiiIu.
bepH KOHBEHIUWSICM KailJ ATHUIIHU
PACMUSTUYUIIUKHY TaJIad dTMaNIH.

6k Oomika

Peructpanus (Registration)

dopmajibHOE MOJYyYEHHE 3alMUThl B  PpaMKax
ABTOPCKOI0 IpaBa Ha TBOpPYeCKOe IPOM3BeleHHe
MOCPEeACTBOM M3BELEHUSI 0 ero CyleCTBOBAHWH B
CJIYsK0y aBTOPCKMX IPAaB.

B aBropckom mpaBe CIIIA, x0T mnpou3BencHUE
MoJIy4yaeT 3alluTy B TOT MOMEHT, KOTJla OHO
3aQUKCUpOBAaHO  HAa  MaTepUaJbHOM  HOCHTEIIE,
npaBooOyafjaTeib HE MOXKET BBICTYNUTh C HCKOM
IPOTUB MPEANOJAraéMOro HapylIUTENs, HE MOJy4YHB
OopUIMaTbHYI0 PErUMCTPALMIO CBOErO0 NPOU3BEIACHUS B
oduce aBTOPCKUX TPaB.

bepHckass KOHBEHUHMsS HE TpeOyeT pEerucTpanuv Wiu
JOOBIX UHBIX OPUIMATBHBIX (HOPMATBHOCTEM.
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60.

TanabHu KaHOATIIAHTUPUII

Myammudgiauk XyKyKH Oy3WIHMINH XaKuaa Cya
AabBOCH/IA JabBOrap I0TH0 YMKKAHJIUTH TYFpUCHIA
CYAHUHT KapopH.

XYKYK 3racy 10THO YMKKAaH TaKIupJa Cya MyaJlIu(InK
XyKyKd OYy3WIHIIA OKHOAaTH/a KEITHPWITaH 3apapHu
KOILJIAI XaKuaa Kapop KaOyr KUIa Iu.

Cyo mapmuouoa.

Cya TapTuduaa TajaadJJapHUHT KOHAUPUJIMIIHN.

Cyn 3apapHu KoIUian €ku XyKyK Oy3yBuura KapaTuirad
TaKUKJIOBYM CyJ OyHpYFM YMKapUIl OpPKajdud Cy[I
TapTUOMA TanabIapHU KaHOATIAHTUPAIH.

Konynoa ypnamunzan.
3apapHuHr KOHYH XYAKATIapH acocuaa
KOILJIAHUIIIH.

VY nosnerBopenue TpedboBanus (Relief)

ITO TO, YTO CyJA NMpeaoCTaBJseT NMPaBo0dIaxaTeNIo,
BbIUIPaBIIEMY CyJeOHBbIi HCK O HapyUIeHUH
aBTOPCKHX MpaB.

B Ttom cmywae, korma cyaeOHOe paccMOTpeHUE
pemiaercss B IMOJIb3Yy MpaBooOJIaaTens, Cyd 3aTeM
Ha3HAuyaeT  BO3MEIlEHHE  yiiepbda, MOHECEHHOTO
npaBooOjafaTesieM B pe3yJibTaTe HapyLIEHHUs €ro
aBTOPCKHX IPAB.

Cyoeonoe (Injunctive).

CyneOHoe y1oBJIeTBOpeHHUE TPEOOBAHUS.

CynebHoe yJIOBIETBOPEHUE TPEOOBAHUS MPOUCXOAUT
TOr/a, KOrJa CyJl peuiaeT onpeiesiuTh BO3MEIIEHUE WU
BBIITYCKAET 3alPETUTEIbHBIA CY/IeOHBIN MPUKA3 TPOTUB
HapyIIUTENS.

Ycemanoenennoe 3axkonom (Statutory).
3akoHOAaTE/IbHOE BO3MeEllleHHe yuiepoa.

61.

JII/IHI/Iﬁ HYKTan Hazap acocugarun KOHyH4YUJINK TU3UMU

JAMHUHA HYKTad Ha3ap acocuaard KOHYHYMJIUK
TU3UMH MyailiiH JMHUNA TaMOMWJLIApPra TasiHIaH
TH3UM XHCOOJIAHAIN.

AWpuM TUHUN IOPUINK TH3UM ajJoXHaa MaBxynd Oyica,
Oab3uiapu OOlIKa AYHEBUM IOPUIUK TU3UMIIApD OWIIaH

3aKkoHoaTeNbHas cucTema, OCHOBaHHast Ha
penuruo3ubix Bo33penusx (Religious Legal System)
3akoHoAaTe/IbHAsI  CHCTeMa, OCHOBAHHAS  Ha

PeJIMTMO3HBIX BO33PEHUSIX — 3TO TakKas cHcTeMma,
KOTOpasi OCHOBAHA HAa TMPUHOMUNAX KOHKPETHOM
peJIUrvu.
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oupranukaa aman kKuiamu. Illapuar — uciaom auHU
KOHYHJIApU TU3UMHU, XYHIY, Xajlaxa AXYyIUN XyKyKJIapu
XaM JUHUK JyHEKApalml KOHYHUWIUTHA TU3MMUTA MHUCOJI
Oyna onaau.

HexoTopple penuruo3Hpie HOPUAUYECKHE CHCTEMBI
CYIIECTBYIOT caMH 10 cebe, a Jpyrue CyIieCTBYIOT
COBMECTHO C WHBIMHU IOPUIWYECKHUMH CHCTEMaMHU.
[[Tapuat (Sharia ) - cucrema peIUrHO3HBIX UCIAMCKUX
3aKOHOB - MOXET OBITh MPUMEPOM 3aKOHOJATEIHLHOMN
CHUCTEeMBI, OCHOBAaHHOW Ha PEJIWTHO3HBIX BO33PEHUSIX;
TaKUMHU K€ CHCTEMaMU SBISIOTCS 3aKOHbI XHUHIY
(Hindu) n Xanaxa (Halakha, eBpetickoe mpago).

62.

XYyKyKjiap

SlpatyBuH, XyKyK 3racid, oOMMa Ba OMMAa BaKHWJIHU
XYKYKJapH HaTHKACHAA MYAUIHPINK  XYKYKH
HIAKJIJIAHATHU.

Myamnmudauk  XyKyKH dracura TypJid 3SKCKIIIO3UB,
alipuMIIapy YU4yH MabJIyM JaBpra MOHOIOJ XYKYKJIapHH
Ooepanu. by XyKyKJIapHM UWKTHCOAMM Ba IIaXCHUM
rypyxjapra axparum  YpunHaugup.  Myamiudauk
XYKyKH TU3UMUHHUHT OUp KUCMH cudaTuja oMMa Xam
XUMOSUTAaHTaH acapra HucOaTaH MabiIyM XYKYKJIapHU
onamu. Kyituaa Oy XyKykiap pyixaru KeITHPUIAIH.

Axaumauk XyKyKu.

Acap axnumauzuza oyncan XyKyK, Myaiiug oopycuza
oynzamn XyKyk.

Wxkonumit acapra xap KaHgan y3rapTUpUILIAP KAPUTHULL,
Oy3ull Ba WYK KWIMIITa Kapliu Typull XyKykKu. by

[IpaBa (Rights)

IIpaBo co3xaressi, mpaBooOJagaressi, myOJIUKNU HIH
NpeAcTABUTEIsA MYOJMKH B pe3yiabTare ()OPpMHUPYIOT
aBTOPCKOE MpaBo.

ABTOpCKOE€  MpaBO  MNPEAOCTABISIET  BJAJACIIbILY
pa3lIMYHbIE OKCKIIO3UBHBIE IIpaBa, KaK 4YacTb €ro
OTPaHMYECHHOM BO BpeMEHH MoHomnoauu. Ilome3Ho

pa3rpaHUYCHUE HTUX TMPaB HA OSKOHOMHUYECKUE U
MopaibHbie. Kpome TOoro, Kak 4YacTb CHCTEMBI
aBTOPCKMX  TpaB, NyOauKa  Takke  IOJIy4daeT
ONPEACIICHHBIE MPaBa Ha 3alMIICHHBIC MMPOU3BEIACHHUS.
Hwxe naercs ciucok 3Tux mpas.

Ilpaso na yenocmuocmo (Right of Integrity).

[IpaBo BOCIIPEIISITCTBOBATh HMCKaKCHUIO 7RIV |
YHUUYTOXKEHUIO  TBOPYECKOTO  MPOU3BEICHUS  WJIU
MIPOTECTOBATh IMPOTHB JIOOBIX M3MEHEHUH TBOPUYECKOTO
npousBejieHus. Yamie BCero 3To MpaBoO peaiu3yeTcs B
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XYKYK PacCOMYIIMK Ba XaWKaNTapoILIUK COoXacuia
KYNpoK  KyulaHaau. Macamnan, Oaauuii  acapHu
HAMOWMIII ATUII XyKYKH.

Ampubyuus XyKyku.

Acap myanaugu cugpamuoa Ivmupodp IMmunum
XYKYKU.

MyaiisiH mwkoaui acap spaTyBYucH cudatuga Mamxyp
OymuI, XypMatra sra OYJIWII Ba sipaTMaraH Hapca y4yH
TaHOEX SMNUTMACITUK XYKYKH.

Ouwikop Kunuuwi XyKyKu.
AcapHM omMara KypcaTUll €KUM yMyMaH KypcaTHII
KEepaKMU, NYKIUTUHH Oenruiaira Oyiarad XyKyk.

Taxkpopnaw XyKyKu.
Takpopaam - acapiapHUHT €KM TYpAOII XYKYKJIap

OOBEKTIAPUHUHT EXYJl yJapjaH OWp KUCMUHHUHT Xap
KaHJal ycyJijia Ba Xap KaHjai MOJIJIUM 1Iakiga Oup €ku
YHIAaH KYyII HYCXQJIApUHU Tau€piam, LIy >XymilalaH
UKKA YIYOBIM aCapHUHT Oup €EXyn VyHIAH Kyl
HYCXaJIapUHU Y4 YI4YOBJIA XaMJa Y4 YI4OBJIU ACAPHUHT
Oup €KUM YHJIAH KyI HyCXaJapuHU WKKU VYI4OoBaa
taiépnam, OXM Ba OOIIKa 3JIEKTPOH KypHIMalap
XoTHpacura €310 ouII

KOHTEKCTE ’KUBOIIMCHBIX VI CKYJIBIITYPHBIX
npousseneHui.  Hampumep, 1mpaBo  Ha  MOKa3
OIPENEIIEHHOI 0 XY 10XECTBEHHOIO IIPOU3BEICHHUS.

Ilpaso na ampuéyuuro (Right of Attribution).

[IpaBo OBITH M3BECTHBIM B KayeCTBE CO3aATEIs
KOHKPETHOTO  TBOPYECKOTO  MPOM3BEACHUSA,  OBITH
yB@XaeMbIM 33 CBOE IIPOM3BEICHUC W HE OBITh
TIOPHUIIAEMBIM 3a TO, YET0 BbI HE CO3/IaBaJIH.

IlIpaso na oonapoooeanue (Right of Disclosure).

DTO TpaBO OMpeNeNsITh, KOTJa IPOW3BEACHHE OyaeT
IPEACTaBICHO TNyOJWKE W HYXXHO JIM OTO JeJaTh
BOOOIIIE.

Ilpaeso na eocnpouseeoenue (Right of Reproduction).
[IpaBo kOonUpPOBATh MPOU3BEICHUE.
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Mocnaw XyKyxu.
Acapnu xauma wwinaw, Xocula acapiap Apamuud,
aApamdicuposKa Kuiuuea 0ynean XyKyx.

Tapkamuw XyKyKu.
AcapHM €KMW YHUHI HYCXaCHHHM COTHIL, 3KCHOpPT Ba

MMITOPT KWIMII XyKYKH.

Ommaguil Kypcamuui 6a udxcpo ImuuL XyKyKu.

AcapHM OMMa OJAHMJA WXKPO OTHUII Ba KypcaTHII
XYKYyKH.

AcapHu oMMa OJAMJA HAMOMHUII ITHII - ACAPHUHT
acl Hycxacu E€KM HyCXacHMHU OeBocuTa €XyJ IUIEHKA,
JMATIO3UTHUB, TEJIEBU3MOH Kaap Epmamuaa €Kku OUpPOH-
Oup OOIIKa TEXHUKAa BOCHUTAJIAPU OPKAIM DJKpaHia
KYpCaTHIll, IIYHUHTAEK ayJuOBU3YyaJl aCApHUHI alupHUM
KaJpJapyuHU  YJAPHUHI  KETMA-KETJIUIWUra  pUOs
ATMAC/IaH OMMa Y4YyH OYMK JKOiJla €KU ailHu Oup ousa
ab30J1apy OYIMaraH IAaXCIAPHUHT KEHT TOMPACcH XO03Up
Oynras >xoMja KypcaTHIll.

OMMa oJIuaa MKPO ITHII - acapjapHU €KA TypAOLI
XYKYKJIap OOBEKTIAPUHU WXKPO OTUII EKH MabIyMm
KWIMITHAHT Xap KaHmai OOIKa MIaKiId BOCHUTACHA,
OeBocUTa EKM TEXHHUKAa BOCUTalapu €Eplramujaa, oMma
y4yH OYHMK >KoWJa €ku ailHu Oup ousia ab30Jiapu
OynMaraH MIaxCIapHUHT KEHI JOUpacu XO03up OyiraH

Ilpaso na aoanmayuio (Right of Adaptation).
[IpaBo nenaTh MPOU3BOIHBIE PAOOTHI.

Ilpaéo na pacnpocmpanenue (Right of Distribution).
[IpaBo mnponmaBarh, SKCHOPTHUPOBATH, HUMIOPTUPOBATH
MPOU3BEJICHUS WU €TI0 KOMHH.

Ilpaeo nyonuunozo ucnonznenus u nokaza (Right of
Public Performance and Display).

[IpaBO HCIOJNHATH WM TOKa3bIBaTh IPOU3BEICHHE
nyOJuKe.
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xoiga SmuTnO Ba (EkM) KYpUO HAPOK OTUIN YUYH
CTKa3UIII.

Kaiimapu6 onuw XyKyxu.
OMMaBuil MyoMuJaJaH acapHU KalTapuO oM
XYKYKH.

by xomar xynuHua Oamuuii acap Oup Hycxaga MaBXy/l
Oynranuaa €Ky WKOJIUN acapHUHT Oapya HyCXaJlapuHH
nacauTUPWIITaH HapXJjap/ia COTUO OJIMII MalTH/Ia MaiI0
oynmanu. Macanan, wmyauud acapau (KUTOOWHM)
0030p/1a KYPUIITHU XOXJIaMaiIH.

Myamud acapHu OIIKOp KWIMII TYjpUCHIA WITapu
KaOyn KuWwiraH KapopujaaH, acapiaH ¢oiganaHuIn
XyYKyKHHHM OJITaH IIaxciapra yjhap NIyHIal Kapop
Tydalau Kyprad 3apapJapHUHT YPHUHU, NIy KyMJIaJaH
Ooii Oepwiran ¢oigaHN KOTUTAll IIapTU OWIaH, BO3
KeUMIll XyKyKura (acapHu YakKupuO OJIUII XYKYKHTa)
sraaup. Arap acap OWIKOp KWJIMHTaH Oyica, Mmyauud
YHU YaKUpUO OJITAHJUTH TYJpUCHAA OMMAara MabiyMm
KWJIWIIY WapT. byHaa y acapHUHr aBBajl Tal€piaHraH
HyCXaJlapyuHU Y3 XUCOOMJAaH MyomanajaH oJau0
Kyhumra Xakauaup. by kowmamap, arap Myamummd
OwsiaH Ty3wiIraH mapTHoMaaa Oollkada Kowaa Hazapiaa
TyTWiaran OynaMaca, Xu3maT acapjiapura HucoOaTaH
TaTOUK ATUIMANIH.

Ilpaso na omsweie (Right of Withdrawal).
[IpaBo oOTO3BaTh NPOU3BEICHUE U3
oOpailieHus.

Yame HaOmogaerca TOrAQ, €CIU  XYIOXKECTBEHHOE
MPOU3BEJAECHNUE CYLIECTBYET TOJBKO B €JIUHCTBEHHOM
KOMUM, HO TAaKX€ WHOTA NPOSIBISETCS Kak IpaBo
MOKYIAaTh CYIIECTBYIOIINE 3K3EMILISIPbl TBOPYECKOTO
IPOM3BENICHUS 110 CHUKEHHOU 1ieHe. Hanpumep, kHury,
KOTOPYIO aBTOp OOJIbIIIE HE XOUET BUETh HA PhIHKE.

yOJIMYHOrO
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Doiioananuuwi XyKyKu.

baxpaman o6ynuw umkonuea 6ynean XyKyx.
XUMOSJIaHTaH  4YOI  JTWITaH WIIJIaH  OMMAaHHMHT
dbolanaHuill XyKyKu.

by wMyalsH XyKyK XYKyK OJracura »sMac, KypIPOK
oMMara Terumnuid. JSpaTryBunra omma TOMOHHUIAH
MyaTA(PIUK XyKyKd Oepuiuinv OuigaH oMMa acapiaH
dboimanaHuIl XyKyKura Xxam ara oyiaau.

AWHM MalTaa KOHYHJIa TACBUPUM CaHbaT MyauTudu ¥3
MYJIKIOpUIaH V3 acapyiapyuHu TaKpopJiall
(borinananuin) XYKYKAHHU aMaJira OIIUPUII
UMKOHUATUHU OCPUIIIHU Tanad KUJUIITa XaKJIu.

IlIpaso oocmyna (Right of Access).

[IpaBo nyOnuMKM HMETh AOCTYIl K OIYyOJIMKOBAaHHOMN
3allUIIEHHON padoTe.

OTOT  KOHKPETHBIM  BHJ  IIpaBa  Kacaercsi  HE
npaBooOnagaTens, a ckopee nyosnuku. B oOMeH Ha
MPEIOCTABICHUE CO3JATENI0 PA3JIUYHBIX aABTOPCKUX
mpaB 3a CUeT MyOJIMKH, MyOJuKa MOJy4aeT JIOCTYyH K
IIPOU3BEICHUIO.

63.

Pum xonBeHIIMsACH

Nxpounaap, ¢oHorapamma TaiiépjoBumMjiap Ba
PATHOIIIUTTHPYBYH TAIIKWIOTJIAPHU XUMOSI
KWJIuII 0yiuda PuM KOHBEHIMSICH.

PuM KOHBEHIUSICH YU TYPYX, XYKYKJIApUHU OCITHUIOBYU
Myamipauk XyKykd OViinya Xaimkapo IapTHOMa
xucobnmanagu. by rypyxmap: mxpouunap, OBO3E3yBHU
Ta€pOBUMIIAD Ba PAAMOSMIUTTUPUIN TAIIKUIOTIAPH.
Xap Oup rypyx ¥y3 MandaaTth Oyiimya Ba Y31apu

PO3UITUK oepmaran XapakaTiap/iaH, Macajia,
VOKPOJAPHUHT €3M0 OJNWHUIIUIAH XUMOS OJaJwiap.
KonBenumss 1961  #wima  um3onanran  Oyiuo,

YTYBUAHIIUK XapakTepu Ba OOIIKa >KUXATIApU Yy4yH
XAMOSUUIAaHMal KOJITaH acapiiapHu MaxCyC XHAMOSJIAlra

Pumckas konBeniusa (Rome Convention)

Pumckasi KOHBeHUHS 10 3allUTe WCIHOJHUTEIEH,
U3roToBHTEIeH (poHOrpaMM, M paaMoBeIaTeIbHbIX
opranm3anuidi (The Rome Convention for the
Protection of Performers, Producers of Phonograms
and Broadcasting Organisations).

PuMckass KOHBEHLIMSI 3TO MEXKAYHAPOIHBIN JTIOTOBOP IO
ABTOPCKOMY TMpPaBy, KOHKPETHO pPacCMaTPUBAIOIINN
mpaBa Tpex TIpynmn. ODTO CIEAYIOUUME TPYHIbL:
WCMOJIHUTENM,  W3TOTOBUTEIM  3BYKO3alHCEH, U
paaudoBeNIaTeNIbHbIE OpraHu3anuu. Bce oHM moiyuar
3aIUTy CBOMX YCHJIUM, B OCOOCHHOCTH MO OTHOIICHUIO
K TE€M JICCTBUSIM, HA KOTOPhIC OHU HE JIaBajy COTJIaCHs,
HampuMep, Ha 3amuch HX HcHoJHeHus. KoHBeHIMs
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HHTWJIaaHn.

noanucaHa B 1961 romy u cTpeMuTCcs TPEICTaBUTh
CHEHUAIBHYIO 3allIUTy TBOPUYECKUM MPOU3BEICHUSIM,
KOTOpbIE HHA4Y€ HE mnomnajgand Obl TMOJ 3alluTy
aBTOPCKOTO  MpaBa, OOBIYHO  BCIEACTBUE  UX
MEPEXO0HOT0 XapaKrepa.

64.

Xarcuz 6aHIaprox

MyaiisiH KOHYH JoHpacuaa KaBoOrapJHKIaH
KYTHJIMII YYYH TaWEpPJIaHraH aHUK X0JaT/ap Ba
XapakarJap TyIJIAMH.

XaBhcu3nuk  OaHmAproxw XxojaTura dra KOHYH
TabKUAJAWIN:  «CU3HHUHT  XapakaTUHTH3  Oyiinua
KaBOOTapiauMK Ba  XaBPCU3NUK  KadolaTiaHaam».
XadpBcu3nuk OaHAAPrOXW KOHIEHIUSACH KOHYHHUHT
HIYHJIAl coxallapuja KyJd KEJIaAuKd, YHIA aHUK
MebEpIap AMac, TaBCHUsUIap IIAKJJIaHTaH (OXUPTU
MabHOCUHHM CyJ TYIIYHTUpaau). YyHKM KYMUUIUK
KUIIWJAp Y3 XapakaTjiapuHu KOHYHUUIUTM Oyiinua
eTapiv IOPUAMK TyIIyHUajlapra Ba pecypciapra sra
oynmaiiaunap, OyHgai xonna xaBCU3IUK OaHIAPTOXHU
KOHUEMIUACH yJIapra Ky KeJIaau.

besonacnas rasaunb (“Safe Harbors™)

Yerko 00pHCOBAHHBIH HA0O0pP OOCTOATENBCTB HJIHM
AEMCTBMH B PaMKaX KOHKPETHOI0 3aKOHA, KOTOPBIH
0CB00OKIA€T OT OTBETCTBEHHOCTH.

3aKoH, COJACpPIKAIIHK MMOJI0KEHUS 0 0€30MacHON raBaHu,
YTBEPKIAET: «Bbl HECETE€ OTBETCTBEHHOCTh 3a JTHU
JNEUCTBUS, HO €CIIM Bbl MOCTYNUTE TaK-TO M TAK-TO, TO
BaM TapaHTHpOBaHa Oe3omacHOCTh». KoHmenius
0€30IacHOM TraBaHW UIPAeT BAXHYIO pOJb B TeEX
00J1acTsIX 3aKOHA, KOTOPbIE UCXOAHO (POPMYIUPYIOTCH,
KaK peKOMEHJIalnK (M OKOHYATEIbHYI0 MHTEPIPETALIUIO
KOTOPBIM JIa€T Cy[), a HE SIBJSIOTCS YETKUMHU HOPMaMH.
[TockoapKy MHOTHE JIOAM HE 00JIaal0T JOCTATOYHBIMU
pecypcaMyd WM IOPUANYECKUMHU TO3HAHUSIMH IS
BBIICHEHUS TOTO, CYMTAeTCd JU UX [IOBEJICHUE
3aKOHHBIM, HAJIMYKME KOHIIENIMU O€30MacHOW TraBaHU
rapaHTUPYET UM ONPEACICHHOCTb.

65.

KonyH Xyxokariapu Oyhn4ya HCTUCHOJAP\HOPMATUB
IPKUHIIMK

Konynaa 0ejqrujianran myaJuim@uink XyKyKJIapuaaH

3aKOHOJATENIbHBIC  UCKIIOYCHHS  \
ocBobOoxaeHue (Statutory Exemption)

HOPMATHUBHOC

HUcknouenuss W3 aBTOPCKUX  MNPaB, TOYHO
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HCTHCHOJIAP.

QolanaHyBYMHUHI MYyaWsiH XaTU-XapakaTh XYKYK
Oy3wnuiu  XucoOliaHcaga, MyaUTUPIUK  XyKyKd
XaKugaru yMyMuid KOHYHYMIIUK/IA aHUK €310 KYWUIIraH,
KyIIMHYa oMMara €H OOCWITaH HCTHCHOJIAp MaBXYy[
oynmamu. MacanaH, kuToO/IaH XyKYyK 3racu pyXcaTHCH3
HycXa OJMII  MyaUIMPIUK  XYKYKHHA  Oy3uIn
xucobnmanaau. bupok, HorupoH yuyH Oy Hycxa
MYIDKaJUIaHTaH —Oyiica, KOHYHUMJIMKAA YpHATHITaH
uctucHo cudaruga OaxojaHaad Ba XYKyKOy3apJiuk
XUCOOJIaHMaNIH.

bomka KOHYyHMI HCTHUCHOJIAp TabIMM COXacuia,
allHAKCa MAQJIAKaHW OIIMPHUII COXacuja Hycxajall,
3axppa Taléprmam  cudaruga  HycxXajamll, —93CKHU
TEXHOJIOTUSIHUHT MYKOTWIMIIKA YOFUJA HycCXajall,

MacodamaH TawBIMM Oepull y4yyH Hycxajall Ba
XakKo3ajiap/ia HaMmoEH OYJau.

bepn KoHBEHIUSICH TETUITUTM UCTUCHOJAPHU Ba MUJUTUH
KOHYHUWJIMK Y4YyH YJApPHUHT MYailsiH yerapajiapuHu
oenrunad 6epau. by derapanap 3 mapaxaiu TeCT HOMHU
OwiaH Malxyp: «KOHBEHILMSJA KaTHAIIyBYM JaBjaT
KOHYHYWINTH ITyHIal anabuii Ba Oaguuii acapiiapHu
Maxcyc XoJjaTjapia TakKpopJialmra WyJl Kysad, YHAa
myauid KOHyHHMH MaH(paaTh 3apap KypMaciurd Ba
acapHu HopMmasl ¢oHgamaHuIra MyTyp €TMAacCIUTH
JIO3UM.

NpONKMCAHHbIE B 3aKOHE.
B TO BpeMs kak KOHKpPETHOE MOBEJCHHUE MOJIb30BATENS
MOXKET pacCMaTpUBAThCS KaK HapyIIeHHE B paMKax
oOILIEro 3aKOHOJATENbCTBA 00 aBTOPCKOM IIpaBe,
CYHIECTBYIOT KOHKPETHO IMPOIMUCAHHBIE HCKIIOUYEHUS,
OOBIYHO C(OPMYJIHUPOBAHHBIE B IEIAX IMyOIUIHOMN
nosib3bl. Hampumep, komupoBaHue KHUT 0€3 SICHO
BBIPAKEHHOT'O pa3pelleHus npaBoo0iasaTess sSBIsSETCS
HapylLIeHHEeM aBTOPCKUX mpaB. OAHAKO, U3rOTOBIIEHUE
KOMUK B MLENsAX oOecreyeHus: OCTyNa WHBAIHIOB K
KHUTE, SIBIIIETCS 3aKOHOAATENBHBIM HCKIIOUEHUEM, U

CIEJOBATENBHO, TAaKO€ IIOBEACHUE HE  SIBJISETCS
HApPYLICHUEM.
Hpyrue  BHABI  3aKOHOJATEJIBHBIX  WCKJIOUYECHUH

BKJIIOYAIOT B ce0sl KOMMPOBAHUE ISl MCTIOJIB30BAHUS B
oOpa3oBaHMM, B OCOOCHHOCTH B  ITOBBIIICHUH
KBaJu(UKAIMKY, KOMUPOBAHUE B apXMBHBIX IEISAX WU
TUTST JINKBU AU MMOCJICICTBUU yCTapeBUINX
TEXHOJOTUM, JIMOO ISl JUCTAHIIMOHHOTO OOy4YEeHUS U
T.II.

bepHckas KoHBeHLMSI yCTaHABIMBAET OMPEICIICHHBIE
Npeaenapl Ui HAIUMOHAIBHOTO 3aKOHOAATENIbCTBA U
COOTBETCTBYIOIIMX  HCKIIOUCHUW. OTH  MOPEIeIIbl
W3BECTHHI MOJ HA3BaHUEM TPEX YPOBHEBBIA TECT
«3aKOHOJIaTEJIbCTBO CTPAHbl YYACTHULIBI KOHBEHIIUU
MOJKET JIOITYCKaTh BOCIPOU3BEJCHUE TaKHX
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JUTEPATYPHBIX WA XYHAOKECTBEHHBIX IPOU3BEICHUN B
ONPEJECICHHBIX CIEHHUATbHBIX CIIy4yasX, IPU YCIOBHH,
YTO TAKOE€ BOCIPOU3BEIACHHE HE MPENSATCTBYET
HOPMAJIBHOM  J3KCIUTyaTallul IPOW3BEICHUS U  HE
HAHOCHUT yliepOa 3aKOHHBIM UHTEPECaM aBTOPay.

66. | JlabBO My 1aTH TYFpUCHAArd KOHYH 3akoH 00 nckoBoi naBHocTH (Statute of Limitations)
JlabBO MYAJAaTH KOHYHH KOHYH Oy3WJIMIIM XaKuIa | 3akoH 00 HMCKOBOWl /JaBHOCTH YCTAHABJIMBAET
apu3aHu Oepull MYMKHH OYyJraH BaKT OpPaJUFUHM | MPOMEXKYTOK BpeMeHH, B TedeHHe KOTOPOro MOKHO
Oearunaiau. BHOCHTBH 3asIBJICHNSI 0 HAPYLIEHUH 3aKOHA.

67. | Monauii MyxuT Martepuanbnas cpena (Tangible Medium)

XUMOSJIAHTAH ACAPHUHT KUCMHUH (MOAAMH) IIAKJIM.
AKIIIna MyauTUhIUK XYKYKH noupacuaa
XUMOSUTAHUIIA YYyH WXKOAUW acap MOJJINN MyXUTOa
(Mommuit snTyBuMma) OynmummuHU Tanad stunagu. by
allpuM  MamJjlakaTiap KOHYHJIapura 3ufl, yJjapjaa
MyamipIMK XyKyKH —acap spaTWiraH MalTaaék
oepunaay.

Mopauii KypuHMIIZA TAaKAUM OTUII aupPUM WKOIUHU
WIIJIapJa, MacallaH, PakCc, MMIIPOBHU3ALMOH KOMEMS,
JKOHJIW MYCHKA HM>KPOCH Ba Xako3ajlapaa KUMMHYMIUK
TyFaupaad. by MaB3y KoMmblOTEpiap, KOMIBIOTEP
NUCIUIEMTIApU, KOMIBIOTEP XOTHpAcura TaajuTyKJIu
oynuo, IacTyp €K1 JaCTYPHUHT JKpaHra
YUKAPWIUIINHY  (UKCAIUsIaTran €Kd  yHAal smac
JIeTaH MyXOKamMaJiapra cabab oynaau. by

dusuyeckas ¢opma, B
3aluInaeMoe nNpou3BeaeHue.
Agtopckoe mpaBo CIIIA TpeOyeT, 4TOObI TBOPUECKOE
pou3BeIeHNE ObLIO 3a(DUKCUPOBAHO B «MAaTEpUATLHOMN
cpene» (Ha MaTepualbHOM HOCHUTENE) 10 TOro, Kak
MOJYYUTh BO3MOXXHOCTh 3allIUThl B PAMKax aBTOPCKOTO
npaBa. 9TO MPOTUBOPEUUT 3aKOHAM HEKOTOPBIX APYTUX
CTpaH, B KOTOPBIX aBTOPCKHE MpaBa MPUCYKIAOTCS B
MOMEHT CO3J[aHUs MPOU3BEICHMUS.

TpeboBanus MaTepUaIbHOCTH MPUBOJUT K HEKOTOPBHIM
npobJyieMaM JJis TaKUX BUIAOB MPOW3BEICHHM, KOTOPHIE

KOTOPYI0)  BOILJIOLIEHO

HE (bUKCHUpYIOTCH, Hampumep, TaHEll,
MMITPOBU3AIIMOHHbBIC KOMEINH, MY3bIKaJIbHOE
HWCTIOJHCHUE BXKUBYKD M T.II. OJTa TeMa SBISIETCS
MNpEeAMETOM  MHOTHMX  JUCKYCCHUM,  KacCaroIIUXCs
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MYaMOJIADHUHI  alpUMIIapU  MaxcyCc KOHYHJIapAa | KOMIBIOTEPOB, KOMITBFOTEPHBIX IVCILIIEEB 17}
XUcoOra OJIMHTaH. KOMITBIOTEPHOM MaMATH: KOTJa MpOrpaMMa WJIA BBIXOJ]
MpPOTPaMMBbl MOKET CUUTATHCS 3a(PUKCUPOBAHHOW WU
HE MOJXKET CUHUTAThCS TAaKOBOW. Hekortopwie M3 3TUX
po0JIEM YUTEHBI B CIEIUATIbHBIX 3aKOHAX.
68. | Yunoronamu Tect TpexypoBreBsrit TecT (“Three-step Test”)
Yunoronaau TeCT bepn KOHBeHUMsACHAA | TpexypoBHeBbIH TeCT YCTAHOBJECHHbIH bepHckou

VPHATUJITAaH ME30HJIAPDHHU KeJTHPAAU. YHra Kypa
KATHALIYBYM /JaBJIAT KOHBCHUUS IIAPTIAPUHHU
OysmMaran xojga Mya/uIMPIuK XyKyYKH Oyidn4a

V3MHUHT  4YerapajjJapuHiu  Ba  HCTUCHOJIAPHHH
ypHaTaaM.
Yunoronanin TecT bepH KOHBEHIUSACHHUHT 9(2)-

OaHaMIa KeITUPUJITAH:

«Uttupox MamiakaTiapy KOHYHUWIMTHJA acapiaH
HOpMaJl (poiilaaHuIIra 3apap eTKka3Marat MapouTaa Ba
myaiid Mandaatu Oy3zunmaran xonjaa ¢oiganaHuiira
pyxcar Gepunaany.

By xxymianu y4 00cKu4ra axpatuiil MyMKHH:
HctucHomap akaT anoxmjaa XoJiaTiap Ba HKOJMI
ACapHUHT MaxCyC TypH YUyH KYJIJIAaHA]IH.

WctucHonap acapgan HopMmai (oigaiaHuIra XaaiakuT
OepMaciIuTH JIO3UM.
HctucHonap  MyayuiM(pHUHT
€TKA3MAaCIIUTU JIO3HUM.

MaH(paatura - nyTyp

KOHBCHIHMEH ONMHMCHIBACT KPUTEPHH, MO KOTOPHIM
CTPaHA YYAaCTHHIIA MOKET YCTAHOBUTH CBOH
cOOCTBEHHbIE Mpeaebl WIH UCKJIIYEHUs] U3 3aKOHA
M0 AaBTOPCKOMY IMpPaBy, He Hapymias NpPH 3TOM
YCJIOBHSI KOHBEHIIUU.

TpexypOBHEBBIM TECT TMEPBOHAYAIBHO BOCXOJIUT K
Cratbe 9 (2) bepHCcKol KOHBEHIIMHU, KOTOpasi TJIACUT:
«3aKOHOIATENHLCTBOM CTpaH Coroza MOXET
pa3peiiaThCcsi BOCIPOU3BEICHUE TaKUX MPOU3BEICHUN B
OTPEICIICHHBIX OCOOBIX CiydasiX MPU YCIOBUU, YTO
TaKko€  BOCIPOM3BEACHHE HE  HAHOCUT  yImiepOa
HOPMaJbHOMY UCIIOJIb30BAaHUIO MPOU3BEICHUS U HE
yIIEMJISIET HEOOOCHOBAHHBIM  00pPa3oM  3aKOHHBIE
UHTEPECHl aBTOPA»

Oty (ppa3y MOKHO pa30UTh HA TPHU CIAEAYIOIINUX dTara:
NcknroueHns: JOJDKHBI KacaThbCsl TOJIBKO OJHUX OCOOBIX
CJIy4aeB M 0COOBIX THUIIOB TBOPUYECKUX MTPOU3BEACHUMN.
WckmroueHnss He  JOKHBI  KOH(MIWUKTOBATH  C
HOPMAaJIbHOM 3KCIUTyaTalluy MPOU3BEICHHUS.
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HckmoueHuss He JIOJDKHBI HAHOCHTH HEPa3yMHOTO
yiep0a 3aKOHHBIM HHTEpPECaM aBTopa.

69.

XI/IMOHHI/IHF TCXHHUK BOCUTAIAPHU

XuMossHUHT TexHUMK Bocutagapu (XTB) — erxka3ud
OepyBumMJIap TOMOHM/IAH XYAKKATIAPAAH
doiigaaHMIIHE KATTHKPOK HA30paT KWIHII YYYH
pPakaMJIM TEXHOJIOTHS Ba XyXKaTjapra KyIIWIraH
xaB(CU3IMK Yopajdapuaup.

XTB — snexTpoH XyxoKaTiapra XyKyKHH OOIIKapHIL
aTaMacuJlaH Kypa KEHI MabHOJA TaJKWUH JTUIAAH.
OnexkTpoH  XyXoKariapra  XyKyKHH  OOIIKapuIi
aMaME€TAa JNACTypud BOCHUTanap €paamMuia acapHH
XHAMOSLIALL oynca, XTB NaCTypUN-TEXHUK
Bocutayiapjan (doipananaau. by Bocutamap ¥V3uga
napoJuiapHu, (GUIBTPIAPHU, KOMIBIOTEPJAp/a ILEH30P
KypUWIMaJdapuHH, Ky3aTHIII Ba MOHUTOPUHT
BOCUTAJIAPMHM, aBTOMAT Ba SPUMABTOMAT ACTypuH
BocuTantapau Kampad onaau. XTBra mucon Tapukacuaa
DVD Ba DVD yiHam KypuiIMalapuHUHT MabiyM
MHMHTaKara  MoOCJaHTraH  (JacTypjaHraH)  XoJjja
YUKApWIIWIIVNHYA ~ OJMII MYMKHH. bomka Mucou,
Microsoft Trusted Computing Tu3umMyacu Ba yHTra
Kymuirad (akat 5 Ta Typiud KOMIBIOTEpra y3aTHIIU
MyMKHH Oyiran Apple iTunes TEXHOJIOTHUSCH.

XTBuuar HucOaTaH KeHr  XapakTepw  Hadakar
MyaJTa)IIK XyKYKH PEKUMUHUHT

Texunueckue cpencrsa 3amuthl (TPM — Technological
Protection Measures)

Texnuueckue cpeacrpa 3amurtbl (TC3) — 310 MepbI
O0e3omacHoOCTH, J00aBjiseMble K  HU(PPOBBIM
TEXHOJIOTMAM M JOKYMEHTaM  INOCTAaBUIUKAMH
uHpopMauuu ¢ TeM, 4YTOObI KOHTPOJHPOBATHL H
OrPpAHUYUBATH JOCTYl M peaau3oBaTtb 0oJiee
JKECTKHHM KOHTPOJb 32 HCHOJb30BAHMEM  Tex
JTOKYMEHTOB, KOTOP(}€e OHU MOCTABJISIOT.

TC3 — 310 OoMee MMPOKHUI TEPMUH IO CPABHEHHUIO C
VIIPABJICHUEM IMPABAMHU HA 3JJIEKTPOHHBIE JOKYMEHTBI
(VIID ), nockonbky YIIDJI Ha mpakTUKe OTHOCUTCS
TOJBKO K 3allMTE MPOrpaMMHBIMH cpeactBamu, a TC3
MOTEHIUAIBHO COJIEPKUT U MPOrPaMMHO — arnapaTHbIC
MEpHhI 3alIUThl. ITU CPEJCTBA MOTYT BKJIIOYATh B CEOs
napojid, (QUIBTPHI, IEH30pPHBIE  yCTPOMCTBA B
KOMIIBIOTEPAX, TE€XHOJIOTUH MOHUTOPHUHIA u
HaOJI0/ICHUSI, aBTOMAaTHUYECKUE U TOJIyaBTOMATUUYECKUE
MporpaMMHbIe MHCTpyMEHTHI U T.I1. Ilpumepom TC3
MoryT ObITb gucku DVD wu mnpourpeiBatenn DVD,
3apOrpaMMHUPOBAHHBIE HA OMNPEJCICHHBIA PETHOH.
Jpyrumu npumMepaMu  MOTYT OBITh  MOJCHUCTEMBI
Microsoft Trusted Computing 1 BCTpOSHHAs B CHUCTEMY
Apple iTunes TexHOMOTHs, TMO3BOJISIONIAS TEpPEaATh

232




MyCTaxKaMJIaHUIIWTa, OallKM acCapHUHT MyaTu(INK
XYKYKH  KOHYHJapu pyxcaT Oepran jaoupanaH
TalKapujaa TApKATWIAIIMHA Ha30paT KWINIITa Xam
UMKOHUAT Oepaiu.

MECHIO TOJIBKO Ha 5 Pa3IMYHBIX KOMITBIOTEPOB.
[ToreHupanbHo  mmpokut  xapakrep TC3  maer
BO3MOXHOCTh yTBepkJath, uro TC3 oOecneunBaroT
npaBooOJagaTeNsIM HE TOJbKO YKpEIUIEHUE pexXuma
aBTOPCKUX MPaB, HO U PACIPOCTPAHEHUE KOHTPOJIS HaJ
MPOU3BEJICHUEM BHE PAMOK TOrO, YTO Pa3pelIeHO
3aKOHOJIaTeILCTBOM 00 aBTOPCKOM TIPaBeE.

70.

XYKYKHU YTKa3UIl UMKOHUSITH

XYKYK J3TaCHMHUHI Y3 XYKYKJApUHHM OOIIKA IIaxcra
OepuIIMIa WHyJ KYSAMIraH MYAUIMQUIMK XYKYKH
XyCYCHSITH.

Bosmoxknocte mepemaun mnpas (Transferability (of
rights))
Oc00eHHOCTL ABTOPCKOI0 MNpaBa, IMO3BOJISIONIHE
NMpaBoo0JIagaTes 0 neperaBaTb CBOU NMpPaBa APyromMy
JIUILY.

71.

WuaTennexkryan MyJK XyKyKHHHHT CaBIO >KHXATIaph
tyrpucunaru butum (TRIPS)

NHTe/niekTyal MYJK XYKYKUHUHI CaBA0 O0BbeKTH
Cxkmxatn) Ttyrpucuaarm butum (TRIPS) — 1995
Amian oonwiad amMaa KWIMHAETTaH MHTEIEKTYAJl
MYJIK XyKYKH XaKUJIArd XaJKApO KeJIHUIIyB.
byrymwxkaxon ~ CaBgo  Tamkwiotu — BeO-caliTuaa
WNHTennekTyal MyJIK XyKYKUHUHT CaBJI0 OOBEKTH
(CKMXaTh) XakKuaa KEJIUIIYBH «UHMELIeKMYal MYIK
XaKkuoa 3aMOHABUL 64 KYNMOMOHIAMA MYIUKPOK,
Keauutysy ned KeNTHUPUIITaH:

«by renuwys oOunan xampab onunean uHmMeNIEKM)Il
MYIK coxacuea MYyaiiu@aux 6a mypoous XYKyKiap

TPUIIC Cornamenue O TOProBbIX AacleKTax IMpaB
uHTeIeKTyalbHOUM cooctBeHHOCTH (TRIPS)

TPUIIC- 310 Me:RIyHAPOAHOE COIVIALIEHHE O MPABAaX
HHTEVIEKTYAJIbHOH COOCTBEHHOCTH, BBEJICHHOE B
neiicreue B 1995 r.

Ha BeOcaiite Bcemupnoit Toprosoit Opranuzanuu
cornamenune TPUIIC HazBaHO «Haubonee cospemennbim
U  HNOJIHBIM  MHO20CMOPOHHUM  co2nauieHuem o6
UHMENIeKMYabHOU COOCMBEHHOCMUY W OTMEUaeTCs,
4TO:

«Obnacmamu  UHMENIEKMYANbHOU  COOCMBEHHOCMU,
OXBAYEHHbIMU ~ DMUM  CONAULEHUEM  AGIAIOMCA
aA8mMopcKoe Npaso u cmedcHvle npasa (mo ecmv npasa
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(udcpouunap, 0603E3UL npooiocepnapu 8a
DPAoUOUUMMUPUUL MAUKUTIOMILAPU) XYKVKIAPU, CABOO
beneunapu, xuzmam Kypcamuu beneunapu,
MAaxCyI0OmHUHe Kenub YUKKAH JHCOUUHU V3 uduea 012aH
eeoezpaux  Kypcamkuuiap,  caHoam — OU3AUHU,
VCUMMUKIAP AHSU HABIAPUHU Y3ued OJleaH NAMeHmIap,
uHme2pan MapMoKiap apxXumexkmypacu, Mmuicopam
cupiapu 8a maxcpuba MaviyMOMIApUHU y3uea 0J2aH
OUWKOP SMUIMAC axOOpoOmaap Kupaouy.

ucnoarumernei, npoocepos 38yKo3anucel u
paouosewamenvbHulX OpeaHUu3ayull);, mopeosvie 3HAKU,
BKIIOYASL  3HAKU  0OCIyJcusanus,  2eozpaghuiecKkue
yKasamenu,  eKmoualowue - HAUMEHO8AHUs  MeCm
NPOUCXOHCOEHUSL MOBAPOB, NPOMBIUICHHBIUL OU3ALH,
namenmsl, 8KIIOUAS 3AUWUMY HOBLIX COPMOE PACMEHUU,
apxumexmypa UHmMezpailbHulX cemell;, HepacKpvlmas
uHgopmayus, BKIIOYASL MOP2oBble CeKpemvl U OAHHbLE
UCNBIMAHULY.

12.

Myamnudauk oyiinua

KOHBCHIIUA

XYKyKJIapu byTyH)axoH

Myamumupauk  XyKykjaapu Oyiiumuya byryH:kaxoH
koHBeHIusAcH 1955 imanan bepn KonBeHumusicura
MYKOOWI cudaTuaa amaj KMJIMOK/A.

Myannudauk XyKykiaapu Oyitmua bByTyH)kaxoH
konBeHnusicu FOHECKO tomonuaan sparwiran 6ynuo,
MyaUTUGIUK XYKYKUHUHT KYNTOMOHJIaMa XUMOSICUHU
TabMUHJIAII Yy4YyH bepH KOHBEHIUMsACUTA TYIUK €EKU
KUCMaH KyIIWJIMaraH MamJjakatriiapaa amall Kwiaau. by
Mamiakatinap karopura AKII Ba Poccusa, xampaa

kymunink  Jlotun Awmepukacm Ba coobmxk CCCP
MaMJIaKaTjiapu KHUpTaH.

BceoOmiass  KOHBEHLMSI 1O  aBTOPCKUM
(Universal Copyright Convention (or UCC))

BceoOmassi KOHBeHIHMSI 1O AaBTOPCKHUM IPaBaM
BCTynuJIa B Aedicteue B 1955 r., ABasiAch npu 3TO0M
ajnbTepHaTuBoi bepHckoii KonBenuum.

BceoOmiasi kKOHBEHIMS IO aBTOPCKUM IIpaBaMm Oblia
pazpadorana FOHECKO nns toro, 4ro0bl o0ecneduTh
MHOTOCTOPOHHIOK 3allUTy aBTOPCKUX MpaB sl TeX
CTpaH, KOTOpbIE XOTEJIHM TaKOW 3alluThl, HO HE
COIIAIIANIMCh YaCTUYHO WJIM MOJIHOCTBIO C bepHCKOM
Kounpenmueint. 3tu ctpansl BkiaovaroT CIHIA u Poccuro,

OOJIBIIMHCTBO CTpaH JIaTMHCKOW AMEpHUKHA W CTpaHbI
osiBiiero CCCP.

npaBaM

73.

BbyTyH>axoH uHTeIeKTyaln MyJkK Tamkuinotu (BMT)

BUMT -
TAIIKUJIOTH.

ByTyHKaX0OH MHTE/UIEKTYyaJd  MYJK

BOUC BcemupHas opranu3anus HWHTEUICKTYIbHOU
cooctBenHoctu (WIPO)

BOUC —  9TO0 BCEMHPHAasA OpraHu3anus
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Beb-caiitna  kenrupwimmmuda, BbUMT —  BMT
TU3UMUJATM MaxCyC AareHTJIMK. YHHUHI Makcajau
WKOIUM  (PAaOJTMKHM — par0apilaHTUPULI, HUKTUCOOUMN

TapakKUET y4yH XUCCa KYIIWII, MHHOBAaLUUSIHU KYI1a0
KyBBaTiam OapaoOapuga omMma MaH(paaTUHU XUMOS
KWIMII ~ y4yH MOCIAHTaH Ba KyJall  Xalkapo
WHTEJUICKTyall MyJIK TU3UMHUHU sipatuil. BUMT 1967
WWIgard KOHBEHIIMS — Joupacuja Ty3uiaraH Oymuo,
UIITUPOKYM Mamiiakatiap Oenruiaral Bakojiar Oyinua
KaxXOHJla UHTEJUIEKTyal MYJIK XUMOSICH YUyH JAaBjaTiiap
XaMKOPJIMTUHU WydAra Kylum Ba OoIIKa XalKapo
TAIKWJIOTJIAp OWJIaH XaMKOPJIMK KWJIMIITa KapaThJIraH
Bazupanapuu Oaxxapaau.

HHTEJVIEKTYAJIbHOH COOCTBEHHOCTH.

Kak yka3siBaercs Ha Bebcanite, BOMC — 3710
CHEHHAIM3UPOBAHHOE areHTcTBOo B cucreme OOH.
Ilenpto ero JEATENBHOCTH  sBIAETCA  pa3paboOTKa

COQJIaHCUPOBAHHOW M JOCTYIIHOM MEXIyHapOIHOMI
CUCTEMbl MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, KOTOpas
II03BOJIsIA Obl BO3HArpax1athb TBOPYECKYIO
aKTUBHOCTb, CTHMYJMPOBaTh WHHOBALIMM M BHOCHUTH
BKJIQJl B SKOHOMHUYECKOE Pa3BUTHUE, MPHU 3TOM 3aluiias
uHTepecsl nmyonuku. BOUC Oblna co3maHa B pamkax
KOHBEHIIMM 1967 r. ¢ MaHAaToM OT CTpaH-y4YaCTHHI]
NO//IEPKUBATH 3ALIUTY WHTEJJIEKTY AJIbHOM
COOCTBEHHOCTH BO BCEM MHpPE IyTEM HaJaKUBAHUS
COTPYAHUYECTBA TOCYAAPCTB U BO B3aUMOJACHCTBUU C
APYTUMU MEXIYHAPOJHBIMU OpraHU3aALMSIMU.

74.

Wxponap Ba (Qonorpammamap xakumaru BUMT
IapTHOMAacH

2002 #imagaH Ky4ra KMpPrald MoKpoOYWjap Ba
0B03¢3yBH TauépaaBuniIap XYKYKJapura
Kapatuiran BUMT maprHomacu.

BUMT BeO-caiiTuga TabKUIAHUIINYA: «IIapTHOMA

WHTEJUICKTyaJl MYJIKKa TETHILUIA WKKH TypAardn XyKyK
srajlapura TEruIUIM XyKykKjaapra Oarumnuianran: (1)
WKpoumwsiap (akrepiap, WXpPOUWIap, KYIIUKYWIIap,
MycUKaumiap Ba Xako3anap) Ba (2) d¢oHorpamma
Taii€proBunnap (OBO3HM €3Il  Y4yH Tamadblyc

Horosop BOUC 006 wucnomnennn wu ¢doHOrpamMMax
(WIPO Performances and Phonograms Treaty (WPPT))

Horosop BOUC, koTopblii BCTYnWJ B [eiicTBHE B
2002 r., aapecOBaHHBIM MPaBaM MCIOJHUTEIEH M
U3rOTOBUTEIAM 3BYKO3ANUCEH.

Ha Be6 caiitte BOUWC yTBepxmaeTcs: <«I0TOBOP
KacaeTcs IpaB MHTEJUICKTYabHOU COOCTBEHHOCTH JBYX
TUMOB oOJsanarenet »tux mnpas: (1) wucnogHUTENH,
(akTepbl, UCTIOJHUTENH, TIEBIbI, MY3bIKAHTHl U T.I.) H
(2) wmsrotoButenu QoHOorpamMm  (U3HUECKUE WM
IOpUJINYECKUE JTUIA, KOTOPhIE MPOSIBIAIOT UHULIMATUBY
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KyTapraH Ba €3UII YYyH MabCyJIMST OJraH OPUIUK Ba
KUCMOHUH 1Iaxciap). Xap UKKaida rypyx xaM Oup Xui
BOCUTANIapJiaH (poifnaianran xojja KaiJ dTUiraH
OBO3JU HXKPO daonuatu Ounan OOFIIUK
(bonorpammanap mpeaMeTH OYaraH) XyKyKJIapHH
amaJira OIIMPHUIL XyCYCUsITApUHU Oeruiianu.
Wxpounnap YUYH mapTHOMa dboHorpamma
KYpUHUIIUAATU WKpo OViimya 4 Typaom XyKyKHU
oenrmnaiian: (1) Takpopiam XykKyk, (2) TapKaTuIn
XyKyku, (3) wkapara  Oepumi  XyKyku, (4)
doitgananuiira Oepuil XyKyKn».

u OepyT Ha cebs OTBETCTBEHHOCTh 3a (PHUKCAIIUIO
3BYKOB). OHM HMEIOT J€J0 C OJHUMH M TEMH K€
WHCTPYMEHTaMH, IOCKOJIbKY OOJIBIIMHCTBO W3 TIpasB,
MPEAOCTABICHHBIX 3THM JIOTOBOPOM HCIHOJIHUTEISAM, -
3TO MpaBa, CBSI3aHHBIE C MX 3a(pUKCHUPOBAHHOW YHUCTO
3BYKOBOM HCIIOJHUTEIbCKOW JEATEILHOCTBIO (KOTOpas
SBJISIETCS IPEIMETOM (POHOTPAMM).

Uto Kacaercs HCTIOJTHUTETIEH, TO JIOTOBOP
MPENOCTABIIAET UM 4 BHIa YIKOHOMHUYECKUX IPaB Ha UX
UCIIOJIHEHHE, 3aUKCUpOBaHHOE Ha (hoHOTpaMMax (3TO
HE ayJuoBHU3yajbHasd (UKcalusi, Kak B KHHO(UIbMAX):
(1) PaBo BOCIIPOU3BEICHHUS, (2) IPaBo
pacripocTpaHeHus. (3) mpaBo caadu B apeHay, (4) mpaBo
IIPEAOCTABIICHUS TOCTYTIa.

75.

Bytynxaxon casno Tamkuiotu (bCT)

BCT — 0y xaakapo caBio KOUJAAJAPHUHH TapTHOra
COJIYBYM TAIIKUJIOT.

Beb6——catitna Tapkumnanumn4da: «bCTHuHr  Oomr
Bazudacu Oemasnoi, ONAMHAAH alTUIl MyMKUH OYIraH
Ba MYMKHH KaJiap YpPKHH OKUMHHM TabMHUH THIII.
bomka wnapcanapgan Ttamkapu bCT uik 0op
Myanmi(IMK XyKyKd Macajach JUKKaT MapKasuja
oynran MHTemnekTyan MyNK XyYKYKHHUHT — CaBJIO
Kuxariaapu xakuaa kenumryBuHM (TRIPSHHM) TapTtnOra
COJIMIII YIyH MabCyIIUD.

Bcemupnas opranusamus Toproiaun (WTO — World
Trade Organization)

BTO - 310 opranmsauus, peryJiupyrwinas npaBuja
MEKAYHAPOAHON TOProBJIN.

Kak yTBepkmaercs Ha BeOcailTe, «rilaBHOW (DyHKITUEH
BTO sBnsiercs obecrnedenne OeCHpensTCTBEHHBIX,
MpeAcKa3yeMbIX W KaK MOXHO 0Oojiee CBOOOHBIX
ITIOTOKOBY.

Cpenn IPOYUX BEIICH, BTO OoTBEYaeT 3a
perynupoBanue cornamenuss TPUIIC, B koTtopom
BIEPBBIC BONPOCHI ABTOPCKOIO MpaBa OKa3aIUCh B
b okyce MeXIyHApOIHOTO TOPTOBOTO COTJIAMICHHMSI.
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76.

XuszMar acapu

bomka maxcHuHr OywpTMacu acocuaa, oJaTaa
TYJIOB ACOCU/IA, IPATUJITaH MKOIMI acap.

EnnaaMa umm — amepuka Myamnudiauk XyKyKuaa Ba
Oomka aWpuM KOHYHUIJIHMKIApAa KaOyn KWJIMHTaH
KOHIleNUsl XucoOnaHaau. MacanaH, xalkaiarapolira
XalKasl sipaTuill yuyyH Oapua TajiabjiapHu KyilraH XoJjaa
Kumaup OytopTMma Oepaau. by Xxaiikan €nnanma wuin
Oyiinua sipaTWITaH acap CaHAJIMIIA MyMKUH.

by koHuenmusi €nIaHraH KUIIM TOMOHHUJIAH YMYMaH
OJITAaHJla XUMOSUTAHAJUTaH acap spaTwiraHjia Mnaujo
OynmaguraH MacajajJapHU €uMIlra Xu3MaT KWJIaJu.
“Bnamam  acocupa spatuira  acap”  JIOKTPHUHACHU
noupacuia MyaumupIMK XyKyKM Ul OepyBunja
KOJIJI!.

Cnyxebnoe npousseaenue (Work For Hire)

TBopyeckoe mnpou3BeJAeHUE, CO3AAHHOE IO 3aKa3y
KaKoro —jindo Juna, 00bIYHO 32 IJIaTy.

Pabora mo Halimy ATO KOHIENIMA MPUHATAS B
aMEPUKAHCKOM aBTOPCKOM MpaBe, OHa CYIIECTBYET
TAaKXK€ B HEKOTOPBIX JAPYTrHX 3aKOHOAATEIbCTBAX.
Hanpumep, ecnu kTo auMOO 3aKa3blBaeT CKYJBOTYPY
XYJI0’)KHUKY, U CTaBUT OYEHb KOHKPETHbIC TPEOOBAHUS
[0 MaTepualy U BHEIIHEMY BHUJY IPOU3BEIACHUSA, TO
U3TOTOBJICHHAS CKYJIBIITYpa  BO3MOXHO, oyner
CUMTATHCS MPOU3BEACHUEM, CACIAHHBIM IO HAMMY, XOTS

OKOHYATEJIbHOE  OINpPEACIICHHE  MOXET  OKa3aTbCs
JOCTATOYHO CTIELIU(UYHBIM.
OTO  KOHUENLMS  TBITAETCS  MNPOSCHUTH  JIIOOYIO

HEOIPEJEIEHHOCTh, BO3HUKAIOIIYIO BCJIEIACTBHE TOTO,
YTO HAHATBHIA  YEJOBEK CO3Ja€T B  MOPUHIIMIIE
3alUIIaeMOoe IPOU3BEICHUE B MpoLIecce CBOEH paboThl
no HauMy. B pamkax AOKTpHUHBI «IPOU3BEIACHHUE,
CO3JJaHHOE 10 HAWMYy», B 3TOM CHUTyalluu padOTOaATENb
o0nagaeT aBTOPCKUMU MTPABAMH.
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HPUJIOKEHHUE

®OPMbI COI'JIAHIEHUH (IOTOBOPOB) C ABTOPAMM WIH
MPABOOBJIAJATEJIIMU TPOU3BEJIEHUM

B nanHOM pa3zzgene paccMaTpHUBAIOTCS Pa3iUyHbIe (POPMBI COTNIALICHUH,
KOTOpbIE B TIOJIHOW WJIM YaCTUYHO TPHUEMIIEMBI M  COOTBETCTBYIOT
JCHCTBYIOIIEMY 3aKOHOAATENbCTBY. OJTO TMOMOXET MpaBooOiasaTessM, He
HapyIIasi aBTOPCKUX MpaB, 0QOPMHUTH JEIOBBIC W IOPUIANYECKHUE COTJIANICHUS,
HE TIPUBOJIS B Oy IyIIIeM K KOH(PJIMKTaM.

ABTOpBI TIPOU3BENCHUNA MOTYT NPEAOCTaBIATH CBOU MHPOU3BEIACHUS HA
OecrulaTHONM OCHOBE, TOCIE PErUCTpalluu IOJh30BaTelNsd, T.€. MPU HATUYUH
CTATUCTUKU HCTOJb30BaHMS WIM Ha IUIATHOW ocHoBe. Ho B yiro0om ciyuae
OuOIMOTEKAa JOJHKHA 3aKIIOYUTH JIMLIEH3MOHHOE COTrJIAllIEeHME C aBTOPOM.
Kakux—To cTporux CTaHmapTOB COTJIAIIEHUS HET, HO €CTh MO3UIUU, KOTOPHIC
cienyeT coOJ01aTh MPY MOANUCAHUU C aBTOPOM. YUTO 3TO 32 MO3ULIMU?

Kaxk IIpaBUJIO, JIMOCH3NOHHOC COIIAIICHUC COACPIKHUT CTATbHU,
OTHOCAIIUECA K CIICAYIOIIHUM ITOHATUAM:

. CtopoHa coramieHus

. JleknapaTruBHas 4acTh

. WNurepnperanus 1orosopa

. Otnpenenenus

. Br160op 3akona

. OcHOBHast 4acTh JIOroBOpa

. IIpaBa, npenocTaBiageMbIK JaHHOU JIUIICH3UEH

. OrpaHnueHus B IPUMEHEHUN

. CpOk nercTBHS U JaTa OKOHYaHUS

. Cnoco0 10CTaBKY U JOCTYH K JUIIEH3UPOBAHHBIM MaTepraiaMm
. JIntieH3noHHas miara

. JleticTBust utieH3naropa (OuOIMOTeKH)

. Brmmonnenue u onenka

. ["apanTun, 06s13aTeNBLCTBA, KOMIICHCAIUS YOBITKOB
. dopc-maxop

. ITepeyctynka

. H3Bemenus
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. Pazpemienne ciopon

. JIOTIOJIHUTENBHBIE JOKYMEHTHI
. IHoanucn
Hwxe JTAHbI CTaHJAapTU3UPOBAHHBIC dbopmbl CornaiieHun,

npemioxkeHHpie PaxmarymiaeBsiM MLA. ¢ y4eTOM MEXIyHapOJIHOI'O OIbITA U
3aKOoHOJarenbcTBa  PecnyOnuku Y30ekucran. OTu (HOpPMBI HE SIBISIOTCS
JOTMOM U MOTYT OBITh U3MEHEHBI U JTOTIOJIHEHBI B 3aBUCUMOCTH OT KOHKPETHOMN
CUTYAaIINH, OPTraHU3aLNH, FOPUIUYECKIX HOPM U aBTOPCKUX TPEOOBAHUM.

XOTs aKIEeHT CJAeNaH Ha COorjalieHuss MexXay HHGOpMaIMOHHO-
OMOIMOTEYHBIMHU YUPESKACHUSIMU U aBTOpaMU, HO (OPMBI IOTOBOPOB HMMEIOT
YHUBEPCAJbHBIN XapakTep M MOTYT OBITh HCIOJB30BAHBI JIS Pa3TUUHBIX
CIIy4acB U YUPEKICHUN.
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O6paszer 1.
JIMHEH3UOHHOE COI'TAIIEHHUE

T. « » 20 T.

Mz, HIKETIO I CaBIIAECS, OO oupexmopa UHGDOPMAYUOHHO-
oudruomeunoco yupeacoenusi(oaree JINHNEH3UATOP) u ®UO aBropa wiu
JepkaTensi aBTOpCKux nmpaB Ha npousBenenue (nanee ABTOP) npunepxuBasich
3akona Pecniyonuku Y3o6exuctan «Ob ABTOPCKOM ITPABE U CMEXHBIX
I[TPABAX» N 3PVY-42 o1 21.07.2006 r..
1. MNPEIAMET COI'JIAHIEHUSA

[IpenoctaBnenne asropckux npas JIMIHEH3UATOPY B mnonb3oBaHue
MIPOU3BEJICHUEM ABTOPA B
anekTpoHHOM (popmarte (nanee [IpousBeeHnE) HA YKa3aHHBIX HUYKE YCIOBUSX.

2. TIPABA, NPEJOCTABJISIEMBIE JAHHOH JIMLIEH3UEH
ABTOP npenocrasinsier B nosib3oBanue [IponsBeneHneM B 3JIEKTPOHHOM
(opmate mpH BBIIOJIHCHUHN CIICAYIOIIUX YCIOBUI(68610pamy):
1.  Heorpannuennoe ucnons3oBanue [Ipoussenenus JINLIEH3NATOPOM
2.  Omudposka [IpouseneHus
3.  llpemocraBneHue uyuTaTedsIM OECIUIATHOTO JOCTyNa K BJIECKTPOHHOU
Bepcuu npousseaeHuto B jokanbHou cetn JIMIIEH3NMATOPA
4.  TlpenocrapieHue 4UTATEISIM IJIATHOTO JOCTyINa K AJIEKTPOHHOW BEPCUU
npousBeaeHuIo B JokanbHoU cetn JIMIUEH3UMATOPA
5. Ycranoska npousBeaenus Ha caite JIMIIEH3MATOPA nist cBoGoHOTO
nocryna B IHTepHeTe
6. VYcranoBka mpousBeneHusi Ha caite JIMIIEH3MATOPA nns mnatHOTO
nocryna B IHTepHeTe

7.  HWcmomp3oBaHWE DJIICKTPOHHOM BEPCHHM TPOM3BEIACHUS TOJBKO B
Otnene(ax) (HaMMEHOBaHUE otnaena(on))
JIMIEH3NATOPA

8.  Hcnonp3oBanue [Iponssenenns 6e3 mpaBa KOMMUPOBAHUS

9.  MHcnons3oBanue IlpomsBenenusi 6e3 mpaBa pacpoOCTpaHEHUS JPYyTUM

YUPEKICHUAM

10. Ha ycnousix Bemenuss u mnpenoctaBieHus ABTOPY ngoctoBepnoii

CTaTHUCTHUKH I0JIb30BaHus [ Iponssenennem

11. Ha ycnoBusix peructpainuu Bcex noJsibzonareneil [IpousBenenus

12. dpyrue ycioBus (yka3aTh)

ITosicHenus k nmyHkTam naHo B [Ipunoxenun.
3.0'PAHUYEHUSA HA UCIIOJIb3OBAHHE.

1. JIMIEH3UMATOP He umeete npaBo(BrIOpaTh):
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o Ha MoJauM(UKaLMIO, aJanTalyio, MEpeBOJd, ACKOMIWIALUIO WU
peacceMONIMpOBaHNe, CHSATUE 3alluThl, KomupoBanue IIpousBenenus (3a
HCKIIFOUEHHEM CIIy4aeB MPEAYCMOTPEHHBIX B 1.2 HacTosiero CornameHus).
o Hpyroe (yka3zaTb)
2.  He pazpemaercs nepenpoaaBats [IpousBenenue, 1aBaTh B MPOKaT WK BO
BPEMEHHOE NTOJIb30BAHUE TPETHHUM JIMLAM.

4. JUOEH3UOHHAS IIVIATA
JIMIEH3UATOP BeltutaunBaet Bo3Harpaxkaeaue ABTOPY B

pasmepe(BbIOpaTh):

1.  bes3Bo3me3aHo (OecIiaTHO);

2.  EpmHoBpeMeHHO B pazmepe

3.  Ilo mepe ucnonb3oBanus pecypca % OT MOCTYyNUBIIEH CyMMBI 32

nosib3oBanue [IpousBeneHrem (exeMecsIIHO, KEKBapTAIbHO, €KETOIHO U JP.)
4.  pyroe

5.0BA3ATEJIBCTBA JIMOEH3UATOPA
JIMOEH3UATOP nsis BbITIONTHEHUS YCIOBHM COrIAIIEHUs 00A3yeTCsl:
1. Ctporo npusiepxuBaThCA(HE BBIXOIUTh 3a PAMKH) IPaB, MPEIOCTABISIEMbIE
JIAHHOMW JTUIICH3HUEH;
2. PerymsapHo(ykazaTb Cpoku, mnepuogudHocTh) wu3Bemarh ABTOPY 00
rcnoJib3oBanu lIpousBenenus;
3. CoeBpeMenHo BhoimtaunBaTh ABTOPY nuneHsnonHyro miary (€ciu 3To
yKa3aHo B II. );
4. CpoeBpemenHo u3zBemarb ABTOPA 1npu nosiBI€HHMH HOBBIX TEXHUYECKUX U
OpraHM3alMOHHBIX YCI0BUM 10 CoOrjameHuro, 3aTparuBarOIIMX HWHTEPECHI
ABTOPA.

6. OBA3SATEJIbCTBA ABTOPA

ABTOP pis1 BeIOTHEHUS YCIOBUM COTIIAIIICHUST 00SI3yEeTCS:
1. TlpenocraButs JIMINEH3MATOPY HeoOXoauMmble JTOKYMEHTHI WJIM HHBIE
JI0Ka3aTeIbCTBA O MPUHAAJICKHOCTUA aBTOPCKUX TpaB Ha [Ipou3BeaeHue;
2. He nepenaBarh mpaBo APYTUM YUPESKACHUSM U JIMIIAM HCIIOJIb30BAHUE
ITpousBeaeHus:, €CM B M. YKa3aHO SKCKIIIO3UBHOE MPABO UCIOJIb30BaHUS
JIMHHEH3NATOPOM IlpousBenenus.

3. Hpyroe(ykasarp)
/. TAPAHTHUN, OBS3BATEJBCTBA, KOMIIEHCAIIUSA YBBITKOB
1. ABTOP  mpenocraBaser  JIMIIEH3UMATOPY  nonHele  rapaHTuu

MPUHAJICKHOCTA €My aBTOPCKOro mpasa Ha [IpousBeneHue;

2. INOEH3UATOP rapanTupyeT BbIIIOJIHEHUE YCJIOBUM COTJAIICHUS W
00s13yeTcsi He BBIXOJUTH 32 PaMKH MPaB ,yYKa3aHHBIX B 1.

3. B cimywae mHapymieHus CcoTJIAlIEHUS JIMIIEH3UATOP o006s3yercs
BBIIUIATUTH KoMneHcaio ABTOPY B pasmepe ;
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8. ®OPC-MAXKOP
1. CropoHbl 0CBOOOKIAIOTCS OT OTBETCTBEHHOCTH 32 YAaCTUYHOE WJIM TOJHOE
HEUCIOJIHEHHE 00s13aTenbeTB Mo CorialmeHuo Mo MPUYMHE BO3HUKHOBEHUS
00CTOSATENLCTB HEMPEOJOJIMMON CHUJIbI, a HMMEHHO TOXap, HaBOJHEHUE,
3eMJIETPSICEHUE U T.]I.
2. CropoHa, KOTOpass HE MOXET BBIINOJHUTh CBOUX O0O0S3aTEIBCTB IO
HactosmeMy CornamneHuto, He3aMeUIUTEILHO YBeIoMIIIeT Apyryto CTOpoHy O
BO3HUKHOBEHHH HJIN MTPEKPAIIEHUN 00CTOSTEIBCTB HETIPEOJ0JTMMON CHJTBI.
9. PASPEHIEHUME CIIOPOB
1.  Ilpu HEBHIOTHEHUHU WJIM HEHAJIEKAIIEM BBIMOJHEHUN 0053aTENbCTB 0
Hacrosamemy  Cornamenuto  JIMIIEH3UATOP wu  ABTOP  Hecyr
OTBETCTBEHHOCTh B COOTBETCTBHHU C 3akoHaMH Pecnybmmku Y3o6ekucran «O0
aBTOPCKOM TIpaB€ M CMEXHBIX IpaBax», «O JOTrOBOPHO-NPABOBOM 0Oa3ze
TEATETHPHOCTH XO3SIMCTBYIONUX CYOBEKTOB» U MHBIX 3aKOHOAATCIIBHBIX aKTOB.
10. CPOKU JEHUCTBHSA JOI'OBOPA
1.  JloroBop BCTymaeT B CHIIy IOCJE €ro TMOJMHCAHUS YIIOJTHOMOYCHHBIMU
MIPEJCTaBUTEIAMU 00EUX CTOPOH.
2. JloroBop aeicTBUTENEH 10 r.
3. B cnyuae nHeoOxomumoctd CTOPOHBI MOTYT BHOCHUTH HW3MEHEHUS H
nomofHeHus K HacrosmeMy CornameHuro. JOTMONHEHHS W MPUIIOKEHUS
JOJKHBI OBITH 0()OPMIICHBI B MMUCHbMEHHOM BHJIC U B YCTAHOBJICHHOM TIOPSIJIKE
noanucanbl CTOpOHAMH.
11. KOPUIANYECKUE AAJPECA U PEKBU3UTBI CTOPOH

JIMHEH3UATOP ABTOP
(®.1.0)
Anpec: Anpec:
Ten.: Ten.:
P/c: [Tacmopt
bank: PC:
M®O: NHH:
NHH:
JupekTop (moamucek)
M.II.
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[Tpunoxenue 1. k 06pasiry 1

IosicHenus k 1.2 CorJiamenus

Yci0BUA HCII0JIb30BAHUA KomMmenTapun

Ne

1. | HEOrpaHUUYEHHOE nepeusnanue [Ipoussenenus, ouuppoBKy,
UCIIOJIb30BaHUE KOIUPOBAHUE, PACIIPOCTPAHEHHE,
[IpousBeneHus nepeavyy ApyruM OpraHu3aiusim,

BKJIIOUas JIpyrue HH(MpopMaImoHHO-
OMOJMOTEYHBIE YUPEKICHUS

2. | ouudposka [IponsBenenus ABTOp paspemaet nepeBo [Iponssenenuns
B iupoBoii hopmar

3. | mpenocTaBiIeHUE YUTATENSIM | dJIEKTpoHHAas Bepcus [Ipoussenenus
OecIuIaTHOTrO JIOCTyMa K MO>KET OBbITh UCIIOJIb30BAHA JJIsI
AJIEKTPOHHOU BEPCUH OecIIaTHOTO MPOCMOTPA TOJIBKO Ha
[Ipon3BeAeHNIO B JIOKAIBHOM | HEPCOHAIBHBIX KOMIBIOTEPAX B MpeAeIax
cetu JIMLIEH3NATOPA nokanbHOM cetn JIMIIEH3MATOPA

4. | [IlpenocTaBiieHHEe 4YUTATENsAIM | AJIEKTpoHHAas Bepcus [IpousBeneHus
IIJIATHOTO JOCTyTIa K | MOXET OBITh UCIIOJIB30BaHa JIsl TIJIATHOTO
3JIEKTPOHHOU BEPCHUU | TPOCMOTPA HA IEPCOHAITBHBIX
[Ipon3BeneHNn0 B JIOKAJIBHOM | KOMIIBIOTEPAX B MpEAEiax JOKAIbHON
cetu JIMIIEH3ATOPA cetu JIMIIEH3NATOPA

5. | ycranoBka [IpousBenenus Ha | [IpousBeneHne MOKeT OBITH
caiite IMLIEH3NATOPA MPEJICTABIICHO HA CAWUTE

JIMIIEH3MATOPA nst cBo60HOTO
nocrymna B MHTepHere

6. | YcranoBka IlpousBenenust Ha | [IpousBeeHrne MOXKET ObITh
cante JIMUEH3MATOPA niis | mpeacraBiieHO Ha caTe
IJIATHOTO JocTyna B | JIULIEH3MATOPA nns nnatHoro
HNnrepuere nocryna B IHTepHeTe

7. | UICTIONIB30BaHUE AJIEKTPOHHON | ANIEKTpOHHAst  Bepcusi  [IpousBeneHus
Bepcuu [Ipon3BeneHust TOIbKO | MOKET OBITh JOCTYMHO TOJIBKO IS
B OMNPEICIICHHOTO OT/AeNa (COTPYAHUKOB H
Otnene(ax) guTtarenei). Hampumep, mns  otaena
(HaMMEHOBaHUE OT/ETIA) peIKUX  W3JIaHWi, WM  CIPABOYHO-
JIMITEH3UATOPA oubnrorpaduyeckoro oraena u ap..

8. | ucroab30BaHUE ABTOp HE J1aeT MPaBO HAa KOMTMPOBAHUE
[TpousBenenus 6e3 rpana (pacneyaTky, 3aMCh HA HOCUTEIH
KOIIMPOBAHUSA unopmanuu(daemxy, C, B/ u ap.).

9. | ucmonp3oBaHME ABTOp HE JTacT MPaBO Ha Nepelady KONUi

[IpousBenenus 6e3 npasa
pacnpoCTpaHCHUS KOMUI

[IpousBeaeHus: APYrum OpraHU3alUASIM
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IPYTUM OpraHU3alUsIM

10/ Ha yCJIOBHSIX BEICHHS U ABTOpY MpeIOCTaBISAETCS BCSI
peA0CTaBICHUS aBTOPY cTaTucTHIecKasi nHopMarus 00
CTaTHCTUKH OOpaIeHUs K ucnoiyib3oBanuu ero [IpownsBeneHus
[TpousBenenuro (ancio obpalieHui, KakKue KaTeropuu

guTaTeaen oopalairch, KOJUIeCTBO
npoaax [IpousBeneHus u 1.1.)

11} Ha ycrnoBUsIX perucTpaluu JIMIIEH3MUATOP peructpupyet Bcex

BCEX MOJIb30BaTEIIEH yurareneit [lponssenenus u
[IpousBenenus IPEAOCTABIIAET CIUCOK ABTOPY IO €ro
3a1pocy.
12| npyrue ycnoBus (yka3aTh) JlononuuTenbHbIE TpeOOBaHU ABTOPA,

cornacoBannslie ¢ JIMIIEH3MMATOPOM,
10 rcnoJib3oBanuto [IpousBeneHus
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Ob6paserr 2.
JIMHEH3UMOHHOE COI'JIAHIEHHUE Ne
HA MO0JIb30BAHHUE YIEKTPOHHBLIM pecypcoM (HauMEHOBaHUE pecypca)
T. « » 20 T

Hacrosimee  nunieHsumonHoe  cornamenue (manee  “CornamieHue”)  sSIBISETCS
IOpUAMYEeCKUM  JoKyMeHToM. OHO  3akiodaercss Mexay (HaMMEHOBAaHME
[Mpunumatomero yupexaenus) nainee JIMHIEH3UATOP u (yupexnaeHue —
BJIaJIeTICI] aBTOPCKOrO IpaBa Ha A3JEKTPOHHBIM pecypc), namee BIIAJIEJIELL All,
OTHOCHUTEJILHO YKa3aHHOTO BbIIE 3JeKTpoHHOro pecypca (manee PECYPC),
VYcrananusass PECYPC, BbI TeM caMbIM NIpUHUMAaeETe Ha ce0sl yCIOBUS HACTOSILETO
Cornamenusi. Eciiv BBl HE TpUHUMAETE YCIOBUM HacTosero CorameHus, TO Bbl HE
nMmeere npaBa ucnoiap3oBarh JaHHb PECYPC. PECYPC 3amumen 3akoHoM
Pecniyonuku Y36ekucran «Ob ABTOPCKOM ITIPABE U CMEXHbBIX TTPABAX»
N 3PV-42 or 21.07.2006 1., a Takxke JIpyrMMH 3aKOHAMH M JOTOBOPaMH,
OTHOCSAIIUMUCS K HHTEIJICKTYaIbHOU COOCTBEHHOCTH.

1.JIuueH3uoHHbIE MPaBa.
1.1 Hacrosmee Cornamenue naet Bam npao Ha BiagaeHue PECYPCOM, moa6opky
Marepuana, NyOJuKaluh, KONUPOBaHHE (PPArMEHTOB, BBINTYCK COOPHUKOB IO
Marepuajiam.
1.2 JTonmyckaercs 3ameHuTh ucnopuenabie CD(DVD) nucku, eciau mpoucxoauT cOoi
Y HE YUTAETCH.

2.1IpaBa cOOCTBEHHOCTH.
2.1Bb1 cranoButech BiaaaenbiieM PECYPCA nns wucnonb3oBaHus B Baieil
OpraHu3alMH.
2.2 I1paBo naTemIekTyanbHOU cobctBeHHOCTH HAa PECYPC 1 mpaBo Ha ee mpoaaxy
octaroTcs uckirountesbHo 3a BJIAJIEJIELIEM AIl
3.0rpanuyeHusi HA UCIOJIb30BAHME.
3.1 Bsl He umeeTe mpaBa Ha MOAUGUKAIUIO, AN TaIlMI0, TIEPEBOI, TEKOMITUIISIIUAIO
WIM peacceMONMpoBaHMe, CcHATHE 3amuThl, KomupoBaHue PECYPCA (3a
MCKIIFOUEHHEM CITy4aeB MPeyCMOTPEHHBIX B 11.1.2 HacTosmiero CornameHus).
3.2 He pa3zpemaercs nepenponasatb PECYPC, naBath B mpokar uiau BO BpEeMEHHOE
MI0JIb30BAaHUE TPETHUM JIULIAM.
IOPUANYECKHUE AIPECA U PEKBU3UTHI CTOPOH

JIMHEH3UATOP BJAJAEJIELT AIl
(maumenoBanue [IpuHnmaroiero (HaMMEHOBaHUE BJaJEblIA
YUPEIKICHUS) PECYPCA)

Anpec u baHKOBCKHE PEKBU3UTHI Anpec u baHkOBCKHE PEKBU3UTHI
Jupekrop Bnanenen Al
M.II. M.II.
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O6pa3zery Ne 3.
JIMOEH3UOHHOE COI'JIALIEHHUE Ne_
HA MCM0JIb30BaHNeE MPON3BeIeHUT

r. 20 r.
Mpbl, HIKENOANUCABIIUECS, OT JIHUIa (manee
Yupexxnenue) qupekTop (3aM.JupeKTopa) U aBTOD
IPOU3BEICHUS (mamee ABTOp), C Yy4deToM TpeOOBaHMI

3akona Pecnybmukm VY3b6ekuctan «Ob ABTOPCKOM ITIPABE M CMEXHBIX
ITPABAX» N 3PVY-42 ot 21.07.2006 .. 3aKJIIOUYMINA HACTOSIIES COTJIAIIICHHUE O TOM,
9TO ABTOp MPEAOCTABISICT CBOE MPOU3BEACHUE YUPEKACHUIO HA CIETYIOUIUX
YCIOBUSIX:

Tabu. 1
YciaoBuA NCNOJb30BAHUA IMoanuceh
Ne aBTOpa
1. | HeOrpaHMYEHHOE UCTOJB30BaHUE MPONU3BEICHHUS
2. | ouudpoBKa NPOU3BEACHUS
3. | mpemocTaBiIeHUE YUTATEIAM OECIUIATHOTO JOCTyNa K DJICKTPOHHOM
BEPCUU MPOU3BEICHUIO B JOKAIBHON CETH Y UPEKICHUS
4. | mpeoCTaBICHUE YMUTATEJSIM IUJIATHOTO JOCTyna K SJIEKTPOHHOU

BEPCUU MPOU3BEICHUIO B JOKAIBLHON CETH Y UPEKICHUS

5. | ycTaHOBKa TIPOW3BEACHUS HA calTe YUpexJeHHUs sl CBOOOIHOTO
nocryna B lHTepHere

6. | ycTaHOBKa MPOU3BEACHHS Ha cailiTe YUpexXIeHHUsS JJIs IUIATHOTO
nocryna B lHTepHere

7. | ICTIONTb30BaHKME DJCKTPOHHOW BEPCHU TIPOM3BEACHUS TOJIHKO B
Otnene(ax) (HauMeHOBaH
ve oTena) YupexaeHus

8. | ncmonp3oBaHMe MPOM3BEICHUS O€3 paBa KOMUPOBAHUS

9. | ucnonb3oBaHue TPOM3BEACHUS O€3 TpaBa PacIpPOCTPAHCHHUS
JIPYTUM Y UPEKICHUSIM

10.| Ha yclOBUSIX BEJEHUS M TMPEIOCTABICHUS aBTOPY CTaTUCTHUKU
oOpareHus: K Mpou3BeICHUIO

11.| Ha ycIIOBHSIX perUCTpalluK BCEX MOJIb30BATENEH MPOU3BEACHUS

12.| npyrue ycnoBus (ykas3aThb)
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IOPUIMYECKHUE AIPECA U PEKBU3UTBI CTOPOH

JIMIHEH3UATOP

(mammenoBanue [IpuHUMaromero
YUPEIKJICHHS)
Anpec u baHkoBCKHMEe peKBU3HUTHI

Jlupextop

M.II.

BJIAJIEJIEL] ATI
(HaI/IMCHOBaHHC BJ1AJCIIbIIA

Anpec n baHKOBCKHE PEKBU3UTEI

Bnanenerr All
M.II.

[Tpunoxenue 1.k O6pasiry Ne3

Iosicaenus Kk 1.2 CorJameHnust

Yci0BuA UCIIO0JIb30BAHUA KommenTapuu
Ne
13| HeorpaHUYE€HHOE nepensaanue [Iponssenenus,
UCIIOJIb30BAaHUE oL (pPOBKY, KONUPOBAHUE,
[IpousBenenus pacnpocTpaHeHue, rnepeaady Apyrum
VYupexieHusim, BKItouas Ipyrue
nH()OPMaAIMOHHO-OUOINOTEUHbIE
YUPEKICHUS
14, oumdporka [IponsBeneHus ABTOp pa3pemaet nepeBoy

[IpousBenenus B udpoBoit popmar

15,

IIPEAOCTABIICHUE YATATENSAM
OecIuIaTHOro 10CTyna K
AJIEKTPOHHOU BEPCUHU
[IpousBeneHuo B TOKaIbHOMN
cetn YUPEXJIEHUA

3NeKTpoHHas Bepcus [Iponssenenus
MO>KET OBITh UCITOJIL30BaHa JJIs
OecrIaTHOTO MPOCMOTpPa TOJIHKO Ha
MEPCOHAIBHBIX KOMIIBIOTEPAX B
Mpeaenax JOKaJIbHOU CETH
YYUPEXJIEHN A

16.

[IpenocraBienue 4yuTaTeIsIM
MJIaTHOT'O IocTyna K
BJIEKTPOHHOU BEPCUHU
[IpousBeneHno B JIOKaJIbHOMU
cern YUPEXXJIEHU S

3NeKTpoHHas Bepcus [IponsBenenus
MOXET OBITh UCITOJIb30BaHA JIS
TJIATHOT'O MTPOCMOTpPA Ha TEPCOHATIBHBIX
KOMITIBIOTEpAX B Mpe/eiax JOKAIbHOU
cetu YUPEXXJIEHI S

17]

yctaHoBka [IpousBenenus Ha
carite YUPEXJIEHWA

[IpousBeneHue MOXeET ObITh
npeacrasieHo Ha cante YUPEX/IEHW A
JUIs1 CBOOOAHOTO JocTyna B UHTepHETE

18.

YcranoBka [IpousBeneHus Ha
caiite YUYPEXJIEHUA nans
TJIATHOTO JOCTyTIA B
Nurtepuere

IIpousBeaeHne MOXKET OBIThH
npeacrasiaeHo Ha cante YUYPEX/IEHN A
IS IUIATHOTO noctyna B HTepHeTe
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19.

HCHOJIb30BAHUE JIEKTPOHHOU
Bepcuu lIponsBeeHus TONbKO
B

3JeKTpoHHass Bepcus  [IpousBeneHus
MOXET OBITh JIOCTYITHO TOJIBKO JIJIs
ONPEAEICHHOTO OT/eNa (COTPYIHUKOB U

Otnene(ax) yuTtarenei). Hampumep, 1 otroena
(HaMMEHOBaHUE OT]IEJIA) pEIKUX  U3JaHWM, WA  CIPaBOYHO-
YUPEXJIEHI A oubnrorpaduieckoro oraena u ap..

20/ ucrnonib30BaHMe ABTOp HE JJaeT MPaBO Ha KOMMMPOBAHUE
[IpousBenenus 0e3 nmpasa (pacrieyatky, 3aMuch Ha HOCUTENIN
KONIMPOBAHUSA uHdopmanuu(premky, CD, DVD u ap.).

21] uconp30BaHMUE ABTOp HE JIaeT MPABO Ha Nepeaavy
[IpousBenenus 6e3 mpasa konuu [IpousBenenus npyrum
pacnpoCTpaHECHUs KOMUI YupexaeHusm
OPYTUM Y UpEKICHUAM

22| Ha yCJIOBUSIX BEACHUS U ABTOpY NPETOCTABIISIETCS BCS
IPEAOCTABIIEHUS ABTOPY cTaTUCTUYeCcKast uHpopmarus oo
CTaTUCTHUKU OOpaIieHus K UCIoJb30BaHuu ero [IpousBeneHust
[IpousBenenuto (uncio obpaleHui, KakKue KaTeropuu

yuTaTeNne oopalanuch, KOJIUYECTBO
npoaax [IpousBenenus u 1.1.)

23] Ha YCTIOBUSX PETUCTpAIlUU YUYPEXJIEHUE peructpupyert Bcex
BCEX MOJIb30BaTEIEH yuraresen [IponsBenenus u
[TIpousBenenus MPEAOCTaBISICT ABTOPY IO €T0 3anpocy.

24| npyrue ycnoBus (yKa3aTb) JlononuuTenpHbIE TpeOOBaHN ABTOPA,

cornacoBanneie ¢ YUPEX/IEHUEM, no
ycnoJib3oBanuio [Iponssenenus
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