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KIRISH (Doktorlik (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda voyaga
yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini o‘tashda jazoni ijro
etish muassasalari tomonidan insonparvarlik prinsipiga rioya etilishida tizimli
muammolar uchramoqda. BMT sharhlariga ko‘ra, “So‘nggi 20 yilda Yevropa hamda
Markaziy Osiyo mamlakatlarida voyaga yetmagan mahkumlar soni 90 foizga
kamayganligi asosan subyekt yoshi minimallashtirilganligiga bog‘liq”!. Obyektiv
jihatdan esa, voyaga yetmagan mahkumlar sonining ortishi voyaga yetmagan
mahkumlarning penitensiar retsidiv jinoyatchilik dinamikasi ortishiga hamda
jazodan ko‘zlangan maqgsadga erishishga to‘sqinlik qilmoqda, xususan UNICEF
hisobotiga ko‘ra, “Bugungi kunda dunyo bo‘yicha jinoyat sodir etganlikda
ayblangan yoki u yoki bu jinoiy qilmishda ayblangan 261 ming bola hibsda
saglanmoqda”?. Shu boisdan voyaga yetmagan mahkumlar jazoni ijro etish tizimini
optimallashtirish, ularning huquqlarini kafolatlash va mavjud kamchiliklarni
bartaraf etish muhim hisoblanadi. Bu esa penitensiar tizimning profilaktik funksiyasi
samaradorligini, voyaga yetmagan mahkumlarning huquqiy holatini ishonchli
kafolatlash va mavjud kamchiliklarni tashkiliy-huquqiy jihatdan bartaraf etishni
hamda voyaga yetmagan mahkumlarning jazoni o‘tash qoidalarini, ularning qayta
jjtimoiylashuvini takomillashtirishning dolzarbligidan dalolat beradi.

Jahonda voyaga yetmaganlarga ozodlikdan mahrum qilish jazosini ijro etish
mexanizmlarini takomillashtirish, penitensiar profilaktika uchun zarur huquqiy
kafolatlarni ta’minlash, jazoni ijro etishning zamonaviy mexanizmlarini joriy etish,
voyaga yetmaganlarga nisbatan jazoni ijro etishda xalgaro standartlarga rioya qilish
masalalariga oid ilmiy tadqiqotlarni bajarishga alohida ahamiyat berilmoqgda.
Jumladan, ozodlikdan mahrum qilish jazosini qo‘llash samaradorligini oshirish,
ozodlikdan mahrum etish joylarida tarbiyaviy chora-tadbirlarni qo‘llash,
mahkumlarning axlogan tuzalishi vositalarini takomillashtirish, tarbiya koloniyasida
mahkumlarning erkinligini cheklashning ma’naviy eskirgan chora-tadbirlaridan voz
kechish, voyaga yetmaganlarning kriminologik prognostikasini yanada yaxshilash
sohasida ma’lum natijalarga erishilgan. Shunga qaramay jinoyat-ijroiya
qonunchiligi rivojining bugungi tendensiyasida penitensiar tizimning nazariy,
amaliy va huquqily muammolarini kompleks tarzda o‘rganishni va ularga yechim
berishni, voyaga yetmagan mahkumlarning jazoni ijro etishda huquqiy holatiga doir
qgonun normalarini takomillashtirishni va qonunni qo‘llash amaliyotini yaxshilashni
taqozo etmoqda.

O‘zbekiston va Tojikiston respublikalarida voyaga yetmaganlarning
ozodlikdan mahrum qilish jazosini o‘tashi samaradorligini oshirish, uni xalqaro
standartlarga muvofiqlashtirishga ahamiyat berilib, jazoni ijro etish tizimiga oid
qonunchilikdagi huquqiy bo‘shliq va garama-qarshiliklarni bartaraf etishga oid qator
chora-tadbirlar amalga oshirilmoqda. Jumladan, “O‘zbekiston — 2030~
Strategiyasi®*da voyaga yetmaganlarning jinoiy degradatsiyasini barvaqt aniqlash,

L https://news.un.org/ru/story/2020/02/1373191
2 https://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the_Treatment_of Prisoners
3 O¢zbekiston Respublikasi Prezidentining 2023-yil 11-sentyabrdagi ““O‘zbekiston — 2030” strategiyasi to‘g‘risida”gi
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ularning jazoni ijro etish paytidagi xulg-atvorini to‘g‘ri baholash vazifalari
belgilangan. Shuningdek, Davlat Rahbari tomonidan, voyaga yetmaganlar
tomonidan sodir etilayotgan jinoyatlar haqida gapirar ekan, bolalarni vatanparvarlik
ruhida tarbiyalash orqali ularda “jinoyatga gqarshi immunitet”ni shakllantirish
tizimini yaratish, bolalarning bo‘sh vaqtini mazmunli o‘tkazish, ularni kasbga
yo‘naltirish, ta’lim-tarbiya ber!, voyaga yetmaganlar jonoyatchiligini oldini olish
ustuvor yo‘nalishlari qatorida belgilanganligi ham mazkur sohani tadqiq etishning
dolzarb ekanligini ko‘rsatadi.

O‘zbekiston Respublikasining 2010-yil 29-sentabrdagi O°‘RQ-263-son
“Voyaga yetmaganlar o‘rtasida nazoratsizlik va huqugbuzarliklarning oldini olish
to‘g‘risida”gi,  2014-yil  14-maydagi  O‘RQ-371-son  “Huqugbuzarliklar
profilaktikasi to‘g‘risida”gi Qonunlari, O‘zbekiston Respublikasi Prezidentining
2017-yil 30-noyabrdagi PF-5268-son “Sud-tergov faoliyatida fugarolarning huquq
va erkinliklari kafolatlarini kuchaytirish bo‘yicha qo‘shimcha chora-tadbirlar
to‘g‘risida”, 2018-yil 14-maydagi PQ-3723-son “Jinoyat va jinoyat-protsessual
qonunchiligi tizimini tubdan takomillashtirish chora-tadbirlari to‘g‘risida”gi, 2019-
yil 22-apreldagi PQ-4296-son “Bola huquqlari kafolatlarini yanada kuchaytirishga
oid qo‘shimcha chora-tadbirlar to‘g‘risida”gi, 2022-yil 28-yanvardagi PF-60-son
“2022-2026 yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot strategiyasi
to‘g‘risida”, 2023-yil 11-sentyabrdagi PF-158-son ““O‘zbekiston — 2030~
strategiyasi  to‘g‘risida”gi  farmon va qarorlari, shuningdek Tojikiston
Respublikasining 2004-yil 15-iyuldagi “Jinoyat jazolarini ijro etish tizimi
to‘g‘risida”’gi Qonuni, Tojikiston Respublikasi Prezidentining 2002-yil 26-iyuldagi
855-son “Tojikiston Respublikasining jinoiy jazolarni ijro etish tizimini isloh qilish
to‘g‘risida”gi, Tojikiston Hukumatining 2008-yil 1-avgustdagi 377-son “Bola
huqugqlarini himoya qilishni ta’minlash to‘g‘risida’gi qarorlari va sohaga oid boshqa
gonun hujjatlarining ijrosini muayyan darajada ta’minlashga mazkur tadqiqot ishi
xizmat qiladi.

Tadqiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga mosligi. Mazkur dissertatsiya respublika fan va texnologiyalarni
rivojlantirishning . “Axborotlashgan jamiyat va demokratik davlatni ijtimoty,
huquaqty, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion g‘oyalar
tizimini shakllantirish va ularni amalga oshirish yo‘llari” ustuvor yo‘nalishiga
muvofiq bajarilgan.

Tadqiqot mavzusining o‘rganilganlik darajasi. O‘zbekistonda voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini ijro etishning ayrim
jihatlari tojikistonlik olimlar — N.B. Azimov, K.U. Rustamov, A.M. Ibragimova,
A K. Gurezov, Z. Tayfurov, T. Sharipov, Sh. Xasanov, shuningdek o‘zbekistonlik
olimlar — 1. Ismoilov, Q.R. Abdurasulova, A.M. Musayev, R. Kabulov,
M.X. Rustamboev, F. Toxirov, A.A.Otajonov, N.S. Salayev, M. O‘razaliyev,
M.A. Radjabova, M. Usmonaliyev, A.S. Yakubov va boshgalar tomonidan tadqiq
etilgan.

Farmoni PF-158-son // https://lex.uz/ru/docs/6600413
1 O‘zbekiston Respublikasi Prezidenti Shavkat Mirziyoyevning 2024-yil 5-fevralda o‘tkazilgan videoselektor
yig’ilishidagi ma’ruzasi // https://www.gazeta.uz/uz/2024/02/05/children
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MDHga a’zo mamlakatlar olimlari orasida M.N. Gernet, A.A. Jijilenko,
O.Ya. Nemirovskiy, A.A. Piontkovskiy, A.N. Trenin, M.A. Cheltsov-Bebutov,
N.A. Belyaev, Ya.M. Brainin, S.V. Borodin, P.P. Galiakbarov, [.M. Galperin,
S.I. Dementev, S.I. Zeldov, A.I. Zubkov, L.I. Karpets, V.N. Kovalev, L.L. Krutikov,
V.N. Kudryavsev, N.F. Kuznetsova, V.I. Kurlyandskiy, 1.S. Noy, 1.B. Malinovskiy,
N.A. Martinenko va boshqgalar tomonidan o‘rganilgan.

Xorijiy mamlakatlar olimlaridan Meer M.S., Aleksandr K., Klaynbax R.,
Fletcher R., Makdugal Joys va boshqalar voyaga yetmaganlarga nisbatan ozodlikdan
mahrum qilish tarzidagi jazoni ijro etish bilan bog‘liq bir qator masalalarni ko‘rib
chiqganlar!.

Dissertatsiya tadqiqotining dissertatsiya bajarilgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
Toshkent davlat yuridik universitetining ilmiy-tadqiqot ishlari rejasiga muvofiq
“Sud-huquq  tizimini  isloh  qilish  sharoitida  jinoyat  qonunchiligini
takomillashtirishning asosiy yo‘nalishlari” mavzusidagi ilmiy yo‘nalishi doirasida
bajarilgan.

Tadqiqotning magqsadi Tojikiston va O‘zbekiston qonunchiligida voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini o‘tashning huquqiy va
jtimoiy-psixologik asoslarini tashkil etuvchi normalarni, ilmiy va amaliy
kontseptual yondashuvlarni takomillashtirish bo‘yicha taklif va tavsiyalar ishlab
chigishdan iborat.

Tadqiqotning vazifalari:

voyaga yetmaganlarga nisbatan ozodlikdan mahrum qilish tarzidagi jazoni ijro
etish bo‘yicha Tojikiston va O‘zbekiston qonunchiligi va amaliyotidagi umumiy va
farglovchi xususiyatlarni tahlil qilish;

Tojikiston va O‘zbekistonning voyaga yetmaganlarga nisbatan jinoyat-ijroiya
siyosatini qiyosiy tahlil qilish;

Tojikiston va O‘zbekiston jazoni 1ijro etish muassasalarida voyaga
yetmaganlarning huquqiy holatidagi tafovut va o‘xshashliklarni o‘rganish,;

voyaga yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini o‘tashning
1jtimoiy va moddiy-maishiy sharoitlarini tahlil qilish;

ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlarga
nisbatan asosiy axloq tuzatish vositalari qo‘llanishini o‘rganish;

ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlar
axlogini  tuzatishning ijtimoiy-psixologik  vositalarini  tahlil qilish va
takomillashtirish bo‘yicha takliflar ishlab chiqish;

voyaga yetmaganlarni ozodlikdan mahrum qilish joylarida mehnatga jalb etish,
ta’lim berish, shuningdek, voyaga etmaganlarni ozodlikdan mahrum qilish joylarida
tibbiy-sanitariya ta’minotini yaxshilash chora-tadbirlarini o‘rganish;

sudlangan voyaga yetmaganlar ijtimoiylashuvining huquqiy, ijtimoiy-iqtisodiy
va psixologik asoslarini takomillashtirish bo ‘yicha takliflar ishlab chiqish.

Tadqiqotning obyekti sifatida Tojikiston Respublikasi va O‘zbekiston
Respublikasida voyaga yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini

! Bu va boshqa manbalar dissertatsiyaning foydalanilgan adabiyotlar ro‘yxati qismida keltirilgan.



jjro etish va o‘tash mexanizmlarini amalga oshirish bilan bog‘liq jinoyat-ijroiya
huquqiy munosabatlar tizimi olingan.

Tadqiqotning predmetini voyaga yetmaganlar tomonidan ozodlikdan
mahrum qilish jazosini o’tashni tartibga soluvchi milliy, xalqaro va xorijiy huquqiy
normalar, ularni qo‘llash amaliyoti, shuningdek, voyaga yetmaganlarning ijtimoiy-
psixologik xususiyatlariga oid ilmiy-nazariy qarashlar va yondashuvlar tashkil etadi.

Tadqiqotning usullari. Tadqiqotda mantiqiy, tarixiy, qiyosiy huquqiy, tahlil
qilish, sharhlash, huquqgni qo‘llash amaliyotini o‘rganish, sotsiologik so‘rovlar
o‘tkazish kabi usullardan foydalanilgan.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

ozodlikdan mahrum qilish jazosiga hukm qilingan mahkumlarning mehnati
iloji boricha, ular ixtisosligini hisobga olgan tashkil etilishi lozimligi asoslantirilgan;

mahkumlarni har chorak yakuni bo‘yicha komissiya tomonidan belgilanadigan
axlogan tuzalganlik mezonlari sifatida uning mehnatga vijdonan munosabati,
mehnat me’yorlariga rioya qilishi, mustaqil ishlash ko‘nikmalarini ongli ravishda
rivojlantirishi, o‘rganish va kasb-hunar egallashga qiziqishi inobatga olinishi
lozimligi asoslantirilgan;

voyaga yetmaganlar o‘rtasida kriminogen zararlanish xavfini kamaytirish
uchun ijtimoiy-huquqiy yordam ko‘rsatish markazlarida profilaktika inspektorlari,
raislar va xotin-qizlar masalalari bo‘yicha faollar ishini tashkil etish, 1jtimoiy nochor
oilalar ahvolini o‘rganish, nazoratsiz qolgan voyaga yetmaganlarni aniqlash
mexanizmlarining joriy qilinishi asoslantirilgan;

voyaga yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini ijro
etishda ular huquqlarini erkin amalga oshirishlariga ko ‘maklashish, ularni ijtimoiy
moslashtirishda elektron davlat xizmatlaridan, jumladan, notarial xizmatlardan
foydalanishlari uchun imkoniyat yaratilishi zarurligi asoslantirilgan.

Tadqiqotning amaliy natijalari quyidagilardan iborat:

“voyaga yetmagan mahkumlar o‘rtasidagi kriminogen motivatsiya”
tushunchasiga ta’rif berilishi asoslangan;

ozodlikdan mahrum qilish joylarining kriminogenligini aniqlash zaruriyati
voyaga yetmagan mahkumlar va ularda saglanayotgan boshga shaxslarning
g‘ayriijtimoiy, jinoly moyilliklari va niyatlarini shakllantiradigan, rivojlantiruvchi
va kuchaytiruvchi jazoni ijro etish muassasalarining obyektiv va subyektiv
xususiyatlari majmui sifatida asoslangan;

mahkum voyaga yetmaganlar o‘rtasida kriminogen motivatsiya shakllanishini
belgilovchi omillar ozodlikdan mahrum qilish jazosini o‘tash paytida
mahkumlarning kriminogen motivatsiyasining shakllanishiga ta’sir qiluvchi nizolar
va voyaga yetmaganlarning kriminogen motivatsiyasining o ‘ziga xosligi va ularning
ozodlikdan mahrum qilish tarzidagi jazoga subyektiv munosabat shaklidagi
guruhlarga bo‘linishi asoslangan:

Tojikiston Respublikasi Jinoyat kodeksining 46-moddasi ikkinchi qismi va
O‘zbekiston Respublikasi Jinoyat kodeksining 42-moddasi ikkinchi qismining yangi
tahrirda bayon qilinishi asoslangan;

ozodlikdan mahrum qilish joylarida jinoiy submadaniyatni tarqatganlik uchun
javobgarlikni nazarda tutuvchi Tojikiston Respublikasi Jinoyat kodeksini 331!-
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modda va O‘zbekiston Respublikasi Jinoyat kodeksini 220'-modda bilan to‘ldirish
lozimligi asoslangan;

Tojikiston Respublikasi Jinoyat kodeksining 3-moddasi 2-qismining,
shuningdek O‘zbekiston Respublikasi Jinoyat kodeksining jinoiy jazolarni ijro etish
to‘g‘risidagi qonun hujjatlarining maqsad va vazifalariga oid 2-moddasining yangi
tahrirda bayon qilinishi asoslangan.

Tadqiqot natijalarining ishonchliligi. Tadqiqot ishida foydalanilgan nazariy
ma’lumotlar, qonunni qo‘llash amaliyoti ma]lumotlari, jinoyat-ijroiya qonunini
qo‘llash amaliyoti, O‘zbekiston va Tojikistonda 400 nafardan ortiq sudyalar
o‘rtasida ijtimoiy so‘rovnomalar o‘tkazilgani, statistika hisobotlari va sud amaliyoti
materiallari rasmiy manbalardan olingani, xorijiy tajriba va millly qonun
hujjatlarining o‘zaro tahlil qilingani, xulosa, taklif va tavsiyalarning amaliyotga joriy
etilgani olingan natijalarning vakolatli tuzilmalar tomonidan tasdiqlanganligi bilan
1zohlanadi.

Tadqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati undagi ilmiy-nazariy xulosalar, taklif va tavsiyalardan kelgusi ilmiy
faoliyatda, qonun ijodkorligida, qonunni qo‘llash amaliyotida, jinoyat qonun
hujjatlarining  tegishli  normalarini  sharhlashda, milliy = qonunchilikni
takomillashtirish hamda Jinoyat huquqi, Jinoyat-ijroiya huquqi fanlarini ilmiy-
nazarly jihatdan boyitishga xizmat qiladi. Tadqiqot natijjalaridan yangi ilmiy
tadqiqotlar olib borishda foydalanish mumkin.

Tadqiqot natijalarining amaliy ahamiyati qonun ijodkorligi faoliyatida, xususan
normativ-huquqiy hujjatlar tayyorlash hamda ularga o‘zgartirish va qo‘shimchalar
kiritish jarayonida, qonunni qo‘llash amaliyotini takomillashtirishda hamda oliy
yuridik ta’lim muassasalarida jinoyat huquqi va jinoyat ijroiya huquqi fanlarini
o‘qitishga xizmat qiladi.

Tadqiqot natijalarining joriy qilinishi. Voyaga yetmaganlarga nisbatan
ozodlikdan mahrum qilish tarzidagi jazoni ijro etishda Tojikiston va O‘zbekiston
qonunchiligi va amaliyotining qiyosiy tahlili bo‘yicha olingan ilmiy natijalar
asosida:

ozodlikdan mahrum qilish jazosiga hukm qilingan shaxslarning jinsi, yoshi,
sog‘lig‘i, mehnatga layoqgati va iloji bo‘lsa, mutaxassisligini hisobga olgan holda
mehnatga jalb etish zarurligi to‘g‘risidagi taklifdan O‘zbekiston Respublikasining
“O‘zbekiston Respublikasining ayrim qonun hujjatlariga mahkumlarning huquqlari
va qonuniy manfaatlarini ishonchli himoya qilishga qaratilgan o‘zgartish va
qo‘shimchalar kiritish to‘g‘risida”gi O‘RQ-817-son Qonunining 2-moddasi oltinchi
bandini ishlab chiqishda foydalanilgan (O‘zbekiston Respublikasi Oliy Majlisi
Qonunchilik  palatasi  Qo‘mitasining 2023-yil 20-avgustdagi 08/1-32-son
dalolatnomasi). Mazkur taklifning joriy etilishi ozodlikdan mahrum etish jazosiga
hukm qilingan voyaga yetmaganlarni jinsi, yoshi, sog‘lig‘i holati, mehnatga layoqati
va mutaxassisligini hisobga olgan holda mehnatga jalb etishga xizmat qilgan;

jazoni ijro etish muassasalarida jazoni o‘tayotgan mahkumlarni har chorak
yakuni bo‘yicha komissiya tomonidan belgilanadigan axloq tuzatish yo‘lida
shakllantirish mezonlari sifatida mahkumning mehnatga vijdonan munosabati,
belgilangan mehnat me’yorlariga rioya qilishi, mustaqil ishlash ko ‘nikmalarini ongli
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ravishda rivojlantirish, o‘rganish va kasb-hunar egallashga qiziqish inobatga olinishi
lozimligi to‘g‘risidagi taklifdan O‘zbekiston Respublikasining “O‘zbekiston
Respublikasining ayrim qonun hujjatlariga mahkumlarning huquqlari va qonuniy
manfaatlarini ishonchli himoya qilishga qaratilgan o‘zgartish va qo‘shimchalar
kiritish to‘g‘risida”gi O‘RQ-817-son Qonuni bilan O‘zbekiston Respublikasining
Jinoyat-ijroiya kodeksini 97!-modda bilan to‘ldirishda foydalanilgan (O‘zbekiston
Respublikasi Oliy Majlisi Qonunchilik palatasi Qo‘mitasining 2023-yil 20-
avgustdagi  08/1-32-son  dalolatnomasi). Ushbu taklifning joriy etilishi
mahkumlarning mehnatga vijdonan munosabatini tuzatish mezonlaridan biri sifatida
belgilanishiga xizmat qilgan;

voyaga yetmaganlar o‘rtasida kriminogen zararlanish xavfini kamaytirish
uchun ijtimoiy-huquqiy yordam ko‘rsatish markazlarida profilaktika inspektorlari,
raislar va xotin-qizlar masalalari bo‘yicha faollar ishini tashkil etish, ijtimoiy nochor
oilalar ahvolini o‘rganish, nazoratsiz qolgan voyaga yetmaganlarni aniqlashning
1zchil mexanizmiga oid taklifdan O‘zbekiston Respublikasi Vazirlar Mahkamasining
2021-yil 3-avgustdagi 490-son qarori bilan tasdiglangan Voyaga yetmaganlarga
1jtimoiy-huquqiy yordam ko ‘rsatish markazlari to‘g‘risidagi Nizomning 13-bandini
tayyorlashda foydalanilgan (O°‘zbekiston Respublikasi Vazirlar Mahkamasi
Axborot-tahliliy va huquqiy ta’minlash departamentining 2023-yil 20-sentyabrdagi
12/1-30-son dalolatnomasi). Mazkur taklifning joriy etilishi voyaga yetmaganlarni
ijtimoly himoya qilish darajasini oshirishga, shuningdek voyaga yetmaganlar
o‘rtasida kriminogen zararlanish xavfini minimallashtirish, voyaga yetmaganlarning
nazoratsiz va qarovsiz qolishinining oldini olishga xizmat qilgan;

voyaga yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini ijro
etishda ular huquqlarini erkin amalga oshirishlariga ko ‘maklashish, ularni ijtimoiy
moslashtirishda mahkumlarga elektron davlat xizmatlaridan, jumladan notarial
xizmatlardan foydalanish uchun alohida xona ajratish, ushbu xonalarni veb-kamera
va global internet tarmog‘iga ulangan kompsyuter texnikasi bilan jihozlash zarurligi
to‘g‘risidagi taklifdan O‘zbekiston Respublikasi Ichki ishlar vazirining 2022-yil 24-
oktabrdagi 453-son buyrug‘i bilan tasdiglangan Ozodlikdan mahrum qilish tarzidagi
jazoni ijro etish muassasalarining ichki tartib qoidalarining 781-bandini ishlab
chiqgishda foydalanilgan (O°‘zbekiston Respublikasi Ichki ishlar vazirligi Axborot
departamenti huquqiy ta’minlash boshqarmasining 2023-yil 25-sentyabrdagi 33/01-
01/1916-son dalolatnomasi). Mazkur taklifning joriy etilishi ozodlikdan mahrum
qilish jazosini ijro etishda voyaga yetmaganlar huquqlarini erkin amalga
oshirishlariga ko‘maklashish, ularni ijtimoiy moslashtirish, xususan ularning oz
mol-mulkini tasarruf etish, jazoni ijro etish muassasalarida notarial tasdiglash orqali
bitimlar tuzish bo‘yicha fugarolik huqugqlari to‘liq ta’minlanishiga xizmat qilgan.

Tadqiqot natijalarining aprobatsiyasi. Tadqiqot natijalari 8 ta ilmiy
anjumanda, jumladan 3 ta xalgaro va 5 ta respublika ilmiy-amaliy anjumanlarida
muhokamadan o‘tgan.

Tadqiqot natijalarining e’lon qilinishi. Tadqiqot ishi mavzusi bo‘yicha jami
15 ta maqola chop etilgan bo‘lib, undan ilmiy maqolalr 7 ta (4 ta respublika va 3 ta
xorijiy) va tezislar 5 tani tashkil etadi.

Dissertatsiyaning hajmi va tuzilishi. Dissertatsiya tarkibi kirish, uchta bob,
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xulosa, foydalanilgan adabiyotlar ro‘yxati hamda ilovalardan iborat.
Dissertatsiyaning hajmi 136 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish (dissertatsiya annotatsiyasi) gismida tadqiqot
mavzusining dolzarbligi va zarurati, tadqiqotning respublika fan va texnologiyalari
rivojlanishining asosiy ustuvor yo‘nalishlariga muvofiqligi, tadqiq etilayotgan
muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining dissertatsiya
bajarilayotgan oliy ta’lim muassasasining ilmiy-tadqiqot ishlari bilan bog‘ligligi,
tadgiqotning maqsad va vazifalari, obyekti va predmeti, usullari, tadgiqotning ilmiy
yangiligi va amaliy natijasi, tadqiqot natijalarining ishonchliligi, tadqiqot
natijalarining ilmiy va amaliy ahamiyati, ularning joriy qilinganligi, tadqiqot
natijalarining aprobatsiyasi, natijalarning e’lon qilinganligi, dissertatsiyaning hajmi
va tuzilishi yoritib berilgan.

Dissertatsiyaning “Voyaga yetmaganlarga nisbatan ozodlikdan mahrum
qilish tarzidagi jazoni ijro etish: O‘zbekiston va Tojikiston qonunchiligi va
amaliyotidagi umumiy va farqlovchi xususiyatlar” deb nomlangan birinchi
bobida O‘zbekiston va Tojikistonning voyaga yetmaganlarga nisbatan jazolash
siyosati: qiyosiy tahlil, voyaga yetmaganlarni ozodlikdan mahrum qilish tarzidagi
jazoni ijro etish xususiyatlari: O‘zbekiston va Tojikiston tajribasi, O‘zbekiston va
Tojikiston jazoni ijro etish muassasalaridagi voyaga yetmaganlarning huquqiy
holatidagi farq va o‘xshashliklar tahlil gilinadi.

Dissertatsiya muallifining ta’kidlashicha, keyingi yillarda jinoyatchilikning
ko‘payishi uning oldini olish muammolariga e’tiborning kuchayishiga sabab
bo‘lmoqda. Rivojlanayotgan muammolar olim va mutaxassislarni amaldagi
qonunchilik va unga asoslangan huquqni qo‘llash amaliyotiga tanqidiy nazar bilan
qarashga majbur gilmoqda.

Jinoyat huquqi doktrinasida jinoyatchilikka garshi kurash siyosati deganda
davlat darajasida rasmiylashtirilgan va muayyan fazoviy-zamon sharoitlarida davlat
va jamiyat tomonidan belgilanadigan jinoyatchilikka qarshi kurash tizimi
tushunilishi kerak. Jinoyatga qarshi real siyosat doimo davlat va jamiyat umumiy
siyosatining tarkibiy qismi hisoblanadi. Biroq, kontsepsiyalar, doktrinalar va aniq
vazifalar darajasida umumiy siyosat va jinoyatchilikka qarshi kurash siyosatining
bunday birligi kuzatilmasligi mumkin. A.L. Dolgova, M.X. Rustambayeyv,
Q.R. Abdurasulova, B.J. Axrarov, Sh.Y. Abduqodirovlarning fikrlari tahlili asosida
xulosa qilinadiki, davlatning jinoyatga garshi siyosati jinoyatchilikni, shuningdek,
jinoyatning o‘ta xavfli turlarini kamaytirish, uning salbiy oqibatlarini bartaraf etish,
huquqgni muhofaza qiluvchi organlar faoliyati, qonunlar va boshqgalarni, huquqiy,
1jtimoly majmuini anglatadi.

Muallif O‘zbekistonning jinoiy siyosatidagi ijobiy o‘zgarishlarni qayd etar
ekan, Britaniya Qirollik xalgaro huquq kolleji professori R.Myullersonning fikriga
to‘xtalib, u “So‘nggi yillarda hukumat tomonidan boshqa jinoyatlar vakillarini
yaqinroq tanishtirish bo‘yicha ko‘rilayotgan ijobiy chora-tadbirlarni ta’kidlaydi. -
hukumat tashkilotlari, Xalgaro Qizil Xoch Qo ‘mitasi, jazoni o‘tash muassasalariga

11



ega xalqaro tashkilotlar”. Uning so‘zlariga ko ‘ra, bu mahkumlarni saqlash sharoitlari
xalgaro standartlarga mos kelishining kafolatidir.

Dissertatsiya muallifi voyaga yetmaganlar uchun jazoni ijro etish tizimini isloh
qilishda ushbu tizimning profilaktik funktsiyasi samaradorligini baholash va uni
takomillashtirish bilan bog‘liqg murakkab masalalarni o‘rganish muhim ahamiyatga
ega ekanligini, ya’ni gap idora ichidagi muvaffaqiyat va yutuqlar haqida emas, balki
jazoni ijro etish tizimining mamlakatda huquq-tartibotni ta’minlashga qo‘shgan
hissasini baholash mezonlari haqida ketayotganini ta’kidlaydi. Ushbu muammoni
hal qilish uchun penitensiardan keyingi retsidiv jinoyatlar darajasini doimiy ravishda
kuzatib borish kerak.

Izlanuvchi normativ-huquqiy hujjatlar tahlilini davom ettirar ekan, ozodlikdan
mahrum qilish tarzidagi jazoning samaradorligini oshirish penitensiar siyosatga
jiddiy tuzatishlar kiritishni taqozo etishini qayd etadi. Uning fikricha, bugungi kunda
penitensiar siyosatning davlat konsepsiyasini ishlab chiqish vaqti keldi. Ushbu
konsepsiyaga bo‘lgan ehtiyoj bir gator obyektiv va subyektiv omillar bilan
belgilanadi. Muallif Konsepsiyani qabul qilish zaruratini birinchidan, butun davlat
va jamiyat miqyosida, ikkinchidan, jazoni 1jro etish muassasalari tizimida amalga
oshirilishi lozim bo‘lgan ikki jihat — 1jtimoiy-iqtisodiy va siyosiy-huquqiy jihatlar
orgali asoslab beradi.

Tojikistonda sud-huquq tizimini liberallashtirish va jinoyat qonunchiligi
siyosatini insonparvarlashtirish bilan bog‘liq qator islohotlar ham amalga
oshirilmoqda. Avvalo, jinoyat sodir etgan shaxslarga nisbatan ozodlikdan mahrum
qilish bilan bog‘liq bo‘lmagan, shu jumladan, iqtisodiy jazo choralarini qo‘llash
imkoniyatlari kengaytirildi. Shu bilan birga, bu boradagi islohotlarni yanada
chuqurlashtirish zarur.

Mavjud ijtimoiy-iqtisodiy, siyosiy va huquqiy sharoitlardan kelib chiqib, jazoni
jjro etish tizimining zamonaviy rivojlanish bosqichida ozodlikdan mahrum qilish
tarzidagi jazoni ijro etish samaradorligini oshirish muammolari tobora muhim
ahamiyat kasb etmoqda.

Tadqiqotchi o‘z ishida Tojikistonning dasturiy (strategik) xususiyatga ega
bo‘lgan ancha katta me’yoriy-huquqiy hujjatlarini keltirib o‘tadi. Jumladan,
“Tojikiston Respublikasida 2010-2015 yillarda ma’naviy-ma’rifiy ishlar bo‘yicha
voyaga yetmaganlar bilan ishlash bo‘yicha Dasturi”, “Tojikiston Respublikasi 2009—
2019-yillarda fuqarolarni xuquqiy ta’lim-tarbiyasi Dasturi”, 2008-2015 yillarda
Tojikiston Respublikasida jinoyatchilikka qarshi kurashish Dasturi, “Tojikiston
Respublikasida maishiy zo‘ravonlikning oldini olish bo‘yicha 2014-2023-yillar
uchun Davlat dasturi” va nihoyat, “Tojikiston Respublikasida jinoyatchilikka qarshi
kurash bo‘yicha 2021-2030 yillar uchun Davlat dasturi” (Tojikiston Hukumati
2021-yil 30-iyundagi 265-son qarori bilan tasdiglangan) kabi xujjatlarda nazarda
tutilgan normalar tahlil qilindi.

Tojikistonda nodavlat notijorat tashkilotlarining kuchlari va vositalari voyaga
yetmagan jinoyatchilar bilan ishlashda ancha faol ishtirok etmogda. Shunday qilib,
2004-yil noyabr oyida Dushanbe shahrining Sino tumanida Buyuk Britaniyaning
Bolalar huquqiy markazi xalqaro nodavlat tashkiloti ko‘magida tegishli davlat
organlari va Voyaga yetmaganlar ishlari bo‘yicha komissiya bilan hamkorlikda odil
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sudlovni yengillashtirish sxemasi yaratildi. voyaga yetmaganlar va sudgacha hukm
qilish va dastlabki tergovga muqobillar uchun. Shu bilan birga, ‘“Nasli navras”
nodavlat tashkiloti tomonidan muvaffaqiyatli amalga oshirilgan birinchi loyihadan
so‘ng (100 nafar voyaga yetmaganlar holati bo‘yicha ish olib borildi), 2005 yilda
Dushanbe shahrining Firdavsiy tumanida ikkinchi loyiha (“Minerva” nodavlat
tashkiloti) ishga tushirildi.

Shuningdek, ushbu bobda dissertatsiya O‘zbekiston Respublikasi JIKning
mahkumlarni jazoni ijro etish muassasalariga qabul qilish tartibini tartibga soluvchi
normalari yetarli darajada batafsil yoritilmaganligiga e’tibor qaratiladi. Bizningcha,
bu jarayonda ko‘rilayotgan chora-tadbirlarni huquqiy darajada kuchaytirish
maqgsadga muvofiqdir. Shu munosabat bilan JIKning 56-moddasining mualliflik
varianti taklif etilmoqda.

Tojikiston jazoni ijro etish tizimi muammolari tahlil qilinar ekan, so‘nggi bir
necha yil ichida mamlakatda bolalar jinoyati ko‘paygani qayd etilgan. Rasmiy
statistik ma’lumotlarga ko‘ra, umuman olganda, bolalar jinoyati doimiy ravishda
umumiy jinoyatlar sonining 3 foizdan sal ko‘proqni tashkil etsada, huquq
himoyachilari davom etayotgan tendentsiyadan xavotirda. SHu bilan birga,
jinoyatlarning 90 foizi kattalar nazoratisiz qolgan, maktabga bormaydigan bolalar
tomonidan sodir etiladi. Mutaxassislar va huquq himoyachilari bunga ota-onalarning
mehnat migratsiyasiga chiqib ketishi, mamlakatdagi umumiy iqtisodiy vaziyat va
boshga bir qator sabablar yordam bermoqda, deb hisoblamoqda. Muallif har ikki
respublikada ham ozodlikdan mahrum etish jazosini o‘tayotgan voyaga yetmagan
mahkumlarning huquqiy holati muammosi ozodlikdan mahrum qilish joylaridagi
o‘ziga xos shart-sharoitlar bilan belgilanadi, degan xulosaga keladi. Sovet davrida
jazoni 1ijro etish muassasalarining koloniya tizimini tashkil etishning salbiy
tomonlari penitensiar amaliyotda salbiy rols 0‘ynashda davom etib, inson huquqlari
buzilishini bartaraf etishga to‘sqinlik qilmoqda.

Dissertatsiyaning “Voyaga yetmaganlar tomonidan ozodlikdan mahrum
qilish jazosini o‘tash xususiyatlari” deb nomlangan ikkinchi bobida voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini o‘tashning ijtimoiy-
moddiy sharoitlari, ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga
yetmaganlarga nisbatan asosiy axloq tuzatish vositalaridan foydalanish; shuningdek,
ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlarni axloq
tuzatishning 1ijtimoiy-psixologik vositalarini takomillashtirish masalalari tahlil
qilingan.

Nazariya va amaliyot tahlili shuni ko‘rsatadiki, jinoyat sodir etgan voyaga
yetmaganlarni, asosan, jamiyatdan ajratib qo ‘yish va jazoni ijro etish muassasalarida
saglash orqali jinoyatchilikka garshi kurashish ko‘p hollarda ularning ma’naviy
jihatdan kamol topishiga olib kelmaydi, qonunga itoatkor fuqarolar bo‘lib qolmaydi.

Muallif asarida olimlarning odamlarning ham o‘ziga xos qo‘riglanadigan
hududlari va hududlari borligi haqidagi fikrlarini keltiradi. Bunday hudud deganda
odam o‘ziniki deb hisoblaydigan va 0‘z tanasining davomi deb hisoblaydigan makon
tushuniladi. Axloq tuzatish koloniyalarida mahkumlar o‘zlarining shaxsiy mubhitini
saglab qolish imkoniyatiga ega emaslar, shuning uchun ular doimo noqulaylikni
boshdan kechiradilar. Barcha mahkumlarning qariyb 40 foiz ruhiy kasalliklarning
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turli shakllariga ega.

Olimlar shuningdek, ozodlikdan mahrum qilish joylarida jinoiy jazoni
o‘tashning sanitariya-maishiy sharoitlari va mahkumlarning jinsi va yoshi
o‘rtasidagi nomuvofiqlik kabi kriminogen omilni gqayd etadilar.

Shunday qilib, mahkum ayollarga nisbatan ozodlikdan mahrum qilish tarzidagi
jinoiy jazoni ijro etishni tashkil etish mahkumlar bilan muomala qilishning eng kam
standart qoidalarining (1955-yil) tabaqalanish tamoyiliga rioya qilish zarurati
to‘g‘risidagi talabiga ma’lum darajada zid keladi. mahkumlarning mazmuni. Bu
tamoyilga ko‘ra, yosh yoshdagi mahkum ayollarga ular uchun katta ijtimoiy
ahamiyatga ega bo‘lgan zarur moddiy-maishiy sharoitlar yaratilishi shart.

Finlyandiyaning jazoni o‘tash shart-sharoitlarini tashkil etish yondashuviga
asoslangan dissertatsiyada ta’kidlanishicha, jazoni ijro etish tizimi shunday tashkil
etilishi kerakki, ozodlikdan mahrum qilish tarzidagi jazo faqat ozodlikdan mahrum
qilishdan iborat bo‘lsin, ya’ni shaxsni kamsitish. inson qadr-qimmati va moddiy
ne’matlardan mahrum qilish so‘zsiz istisno qilinadi.

Izlanuvchi O‘zbekiston va Tojikistonda voyaga yetmaganlar, homilador
ayollar, shuningdek, uch yoshgacha bo‘lgan bolalari bor shaxslar jazoni o‘tash
uchun mahkum ayollarning jazoni o‘tash uchun mo‘ljallangan, bolalar uyi
joylashgan muassasasiga yuborilishini ta’kidlaydi. Shu bilan birga, shunday
ayollarni tarbiya koloniyasiga emas, bevosita tartibli koloniyaga joylashtirish
mamlakatlarning amaldagi jazo qonunchiligini, xususan, turli toifadagi
mahkumlarni alohida saqlash qoidalarini jiddiy buzadi.

[jobiy tajriba sifatida aytilishicha, Tojikistonda koloniya ma’muriyatiga o‘quv
jarayonini tashkil etish va moddiy-texnik bazasini mustahkamlashda ko ‘maklashish
magqsadida Vasiylik kengashi tuzilib, uning tarkibiga davlat korxonalari,
muassasalar, tashkilotlar vakillari kiritilgan.

Dissertatsiya muallifining fikricha, ozodlikdan mahrum etish jazosiga hukm
qilingan voyaga yetmaganlarni tuzatishning asosiy vositalariga xavfsizlik vositalari
va psixologik ta’sirni qo‘shish magsadga muvofiqdir.

Tadqiqotchi ta’kidlaganidek, axloq tuzatish koloniyasida rejim tomonidan
mahkum etilgan voyaga yetmaganlarga ta’sir qilish gasos va inson gadr-qimmatini
kamsitish elementlaridan butunlay xoli bo‘lishi kerak. Bu talab har doim qonunga
asoslanishi kerak. Qolaversa, jazo qonuniy, adolatli va pedagogik jihatdan magsadga
muvofiq bo‘lsagina sudlanganlar tomonidan to‘g‘ri idrok etilishi va ijobiy samara
berishi mumkin. Ozodlikdan mahrum qilish jazosini ijro etish jarayonida
jinoyatlarning oldini olish maqgsadida jazoni ijro etish muassasalari xodimlari
tomonidan voyaga yetmagan mahkumlarga nisbatan psixologik-pedagogik va
terapevtik usullarni qo‘llashga e’tiborni kuchaytirish zarur.

Muallifning qayd etishicha, Tojikiston va O‘zbekiston jinoyat qonunchiligida
jinoyat uchun jazolash maqsadlariga erishish mezonlari hali belgilanmagan.
Qonunchilikdagi bu bo‘shliq, shubhasiz, jinoiy huquqni qo‘llashning zamonaviy
vogeliklarida salbiy omil hisoblanadi. Mahkumning ma’naviy tiklanish darajasini
aniqlashning obyektiv mezonlarining yo‘qligi rag‘batlantirish va jazo tayinlashda,
shuningdek, shartli ravishda ozod qilish to‘g‘risida qaror gqabul qilishda xatolarga
olib kelishi mumkin.
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Xususan, qonunchilikdagi ushbu bo‘shligni bartaraf etish magsadida
O‘zbekiston JIKni “Mahkumlarning ma’naviyatini baholash” deb nomlangan 60'-
modda bilan to‘ldirish taklif etilmoqda. Ushbu moddada mahkumlarning axloqiy
darajasini baholash maqsadi, ularning axloqiy darajasi, ularni aniqlash mezonlari va
baholash tartibi belgilanishi kerak.

Dissertatsiya muallifining fikricha, Tojikiston JJIKda huqugbuzarlarga
nisbatan intizomiy jazo choralari ro‘yxatini kengaytirish, jumladan, jazo kamerasiga
joylashtirishdan ko‘ra engilroq jazoga ega bo‘lgan choralarni qo‘llash maqsadga
muvofiqdir. Masalan, tarbiyaviy va intizomiy xarakterdagi bunday chora-tadbirlar
otryad uchun qo‘shimcha vazifa, jazoni ijro etish muassasasi hududini yoki binolar
va binolarni (klub, maktab, oshxona va boshqalar) yig‘ish va tozalash bo‘yicha
navbatchilikni oz ichiga olishi mumkin.

Muallifning fikricha, tarbiya koloniyalarida voyaga yetmagan mahkumlar bilan
1jtimoiy-psixologik va tarbiyaviy ishlarni amalga oshirishga ta’sir ko‘rsatishning
individual shakllaridan foydalanish va jamoatchilik bilan yanada kengroq hamkorlik
qilish asosidagi yondashuvni o‘zgartirish zarur.

Tojikistonda bolalar psixologlari va 1jtimoly soha xodimlari bilan ham
muammo bor. Tashkiliy va kadrlar bilan bog‘liq muammolar jazoni ijro etish
tizimining barcha bo‘g‘inlari, bo‘linmalari va xizmatlariga ta’sir qiladi. Malakali
kadrlarning yetishmasligi, ularning “xohlamasligi” va kasbiy mahoratining pastligi
qonun buzilishi va noqonuniy xatti-harakatlarning ko‘payishiga ta’sir ko‘rsatmoqda.

O‘zbekiston va Tojikistonda yuqoridagi muammolarni hal qilish uchun jazoni
jro etish muassasalari va organlari tizimi samaradorligini oshirish bo‘yicha qator
huquqiy va tashkiliy chora-tadbirlarni amalga oshirish zarur. Masalan, jazoni ijro
etish muassasalarining maqsad va vazifalarini aniq belgilab beruvchi “Ozodlikdan
mahrum qilish tarzidagi jazolarni ijro etuvchi organlar va muassasalar to‘g‘risida”gi
qonunni qabul gilish magsadga muvofiq bo‘lar edi.

Tadqiqotchi, shuningdek, jazoni ijro etish muassasalarida kadrlar tayyorlash va
ularning malakasini oshirish, kadrlar bilan oqilona ta’minlash va tashkil etish
bo‘yicha davlat dasturlarini ishlab chiqish va amalga oshirish zarurligini ta’kidlaydi.
Bu vazifani amalga oshirish vositalaridan biri ixtisoslashtirilgan ta’lim muassasalari
va ilmiy-metodik markazlar faoliyatini takomillashtirish bo‘lishi kerak.

Dissertatsiyaning “Voyaga yetmaganlar tomonidan ozodlikdan mahrum
qilish tarzidagi jazoni o‘tashni takomillashtirish” deb nomlangan uchinchi
bobida voyaga yetmaganlarni mehnatga jalb etish, ozodlikdan mahrum qilish
joylarida  ta’lim-tarbiyani  takomillashtirish, sog‘ligni  saqlash tizimini
takomillashtirish muammolari tahlil etilgan. voyaga yetmaganlar, shuningdek,
voyaga yetmagan mahkumlarni ijtimoiylashtirishning huquqiy, ijtimoiy-iqtisodiy va
psixologik asoslari o‘rganilgan.

Dissertatsiya muallifining ta’kidlashicha, ozodlikdan mahrum qilish
joylaridagi tirbandlikni bartaraf etish va mahkumlar sonini kamaytirish magsadida
jazoni ijro etish tizimini isloh qilishda asosiy e’tibor iqtisodiy samaradorlikka emas,
balki ularning ijtimoiylashuvi va keyingi turmush sharoitlariga moslashishini
ta’minlashga qaratilishi kerak.

Mahkumlarning mehnat faoliyati to‘g‘risida Minimal namunaviy qoidalarda

15



«Mahkumlar, agar ko‘rib chiqgilayotgan jazoni ijro etish muassasasi to‘g‘ri kasb
tanlash, boshqarish va intizom talablariga javob bersa, o‘z xohishiga ko‘ra mehnat
qilishi shart» deb belgilangan. Bundan tashgari, mahkumlarning manfaatlarini va
ularning kasbiy tayyorgarligini foyda olish maqgsadlariga bo ‘ysundirish taqiqlanadi.

Mahkumlar mehnati uchun tashkil etilgan ishlab chigarishdan daromad olishga
yo‘l qo‘yilmasligi to‘g‘risidagi Minimal standart qoidalarning nuqtai nazari ham
asosiy hisoblanadi. Amaldagi huquqiy hujjatlarda zohiran o‘xshash norma mavjud —
bu muassasalarning ishlab chiqarish va xo°jalik faoliyati ularning asosiy vazifasi —
mahkumlarning axloqini tuzatishga bo‘ysunishi kerakligi to‘g‘risidagi qoida
mavjud.

Muallitning fikricha, mehnatning ixtisoslashuvining yo‘qligi, ijtimoiy foydali
mehnatga jalb etmaslik kriminogen omil bo‘lib, ba’zida qamogxonada jinoyat sodir
etilishiga olib keladi. Qizig‘c shundaki, Tojikistonda mahkumga boshga ish
bo‘lmagan hollarda yakka tartibdagi tadbirkorlik bilan shug‘ullanishga ruxsat
berilishi mumkin. O‘zbekiston qonunchiligida bunday qoida mavjud emas.

Muallif mahkumlarni tibbiy yordam va ta’minlash muammosini ko‘rib chiqib,
Tojikistonda asosiy muammo, jumladan, voyaga yetmaganlar orasida ham
giyohvandlik ekanligiga e’tibor qaratadi. Shunday qilib, Tojikiston Respublikasi
Sog‘ligni saqlash vazirligi huzuridagi Respublika OIV/OITSga qarshi kurash
markazi tomonidan o°‘tkazilgan tadqiqotda OIV infektsiyasini yuqtirish bilan bog‘liq
xavf va himoya xatti-harakatlarini tahlil qilish, so‘ngra tegishli tavsiyalar ishlab
chiqish zarur edi.

Hududimiz uchun o‘ziga xos, ammo juda dolzarb masala — yosh
mahkumlarning tug‘ish muammosi. Ammo shuni ta’kidlash kerakki, bu muammo
ko‘plab rivojlangan mamlakatlarga ta’sir qiladi. Barcha yangi tug‘ilgan onalar tibbiy
yordam ko‘rsatish vaqtida shafqatsizlikdan himoyalangan bo‘lishi kerak, ammo
qamoqdagi odamlar, ularning sog‘lig‘idan qat’i nazar, kasalxonada xo‘rlanishga
duchor bo‘lishadi, ular cheklangan harakat sharoitida tibbiyot xodimlari va boshqa
shifoxona xodimlari bilan muloqot qilishlari kerak.

XULOSA

Tadqiqot natijalariga ko‘ra quyidagi xulosalar, takliflar va tavsiyalar taqdim
etiladi:

I. Jinoyat-ijroiya huquqi nazariyasini rivojlantirishga oid ilmiy xulosalar:

1. Voyaga yetmagan mahkumlar o‘rtasida kriminogen motivatsiya
tushunchasiga quyidagi mualliflik ta‘rifi ishlab chiqilgan:

Voyaga yetmagan mahkumlarni kriminogen motivatsiyasi deganda, tarbiya
koloniyasida saglanayotgan voyaga yetmagan mahkumni nafaqat qamoqda saqlash
rejimida belgilangan tartibda, balki mahkumlar orasida mavjud bo‘lgan norasmiy
qadriyatlar tizimi (submadaniyat) tomonidan belgilangan qoidalar va normalarni
buzgan holda uning ehtiyojlarini qondirishga gqaratilgan harakatlarni amalga
oshirishga undaydigan harakatlantiruvchi kuchlar majmui tushuniladi.

2. Ozodlikdan mahrum qilish joylarining kriminogenligi deganda jazoni ijro
etish muassasalarining voyaga yetmagan mahkumlar va ularda saqlanayotgan
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boshqa shaxslar o‘rtasida g‘ayriijtimoiy, jinoly moyillik va niyatlarni
shakllantiruvchi, rivojlantiruvchi va kuchaytiruvchi obyektiv va subyektiv belgilari
majmui tushuniladi.

3. Ozodlikdan mahrum qilish joylarida hukm qilingan voyaga yetmaganlarning
jinoyatchiligining quyidagi o‘ziga xos belgilari aniqlangan:

1) bu hodisa tor doirada keng tarqalgan — u faqat qo‘riqlanadigan jazoni ijro
etish muassasalari hududida (manzil koloniyalaridan tashqari) mavjud va o‘zgaradi;

2) ozodlikdan mahrum qilish joylaridagi jinoyatlar doirasi unchalik keng emas;

3) ushbu jinoyatlarning subyektlari voyaga yetmagan mahkumlar — sud
tomonidan aybdor deb topilgan va jazoni ijro etish muassasasida ozodlikdan
mahrum qilish jazosini o‘tayotgan jinoyatchilar;

4) jinoyat sodir etish qurollari va vositalarining o‘ziga xosligi bilan
tavsiflanadi: qurol va vositalar, tayoqlar, toshlar, qo‘lda yasaladigan pichoqlar, ishlab
chiqarish sohasida — tayyor mahsulotlar, turli xil asboblar (bolg‘a, ochuvchi va
boshqalar);

5) voyaga yetmagan mahkumlar tomonidan sodir etilgan jinoyatlarning
aksariyati o‘ta tajovuzkorlik, kuchli his-tuyg‘ular va ziddiyatli vaziyatning
mavjudligi bilan tavsiflanadi.

4. Ozodlikdan mahrum qilish joylarida hukm qilingan voyaga yetmaganlar
o‘rtasida kriminogen motivatsiyaning shakllanishini belgilovchi omillarni quyidagi
ikkita umumiy guruhga bo‘lish asoslab berilgan:

1) ozodlikdan mahrum qilish jazosini ijro etish va o‘tash paytida
mahkumlarning kriminogen motivatsiyasining shakllanishiga ta’sir qiluvchi nizolar;

2) voyaga yetmagan mahkumlarning kriminogen motivatsiyasining
xususiyatlari va ularning ozodlikdan mahrum qilish tarzidagi jazoga subyektiv
munosabati bilan belgilanadigan omillar.

5. Ozodlikdan mahrum qilish tarzidagi jazoning quyidagi salbiy tomonlarini
ajratib ko‘rsatish mumkin: a) shaxsni normal turmush sharoitiga yuqori darajada
moslashtirish magsadida uni jamiyatdan to‘liq ajratib qo ‘yish; b) jinoyatchi ongidagi
zararli tushunchalar va odatlarni 1jtimoiy foydali fazilatlar bilan almashtirish uchun
u boshga jinoyatchilar guruhiga kiritiladi, bunda shaxs ularning yomon tomonlarini
o‘ziga nisbatan ko‘proq singdirmaydi, deb to‘liq taxmin qilish mumkin emas. bu
Jinoyatchilar; v) jinoyatchini oddiy hayotga, mehnat muhitiga, erkin sharoitlarda
yashashga ko‘niktirish maqgsadida uni erkin hayotdan butunlay uzoq muhitga
joylashtiriladi. Ozodlikdan mahrum qilish — insonning g‘ayritabiiy, g‘ayritabiiy
holati; g) qayta jinoyat sodir etmaslik uchun ozodlikka chigqandan keyin shaxs
to‘g‘ri yo‘nalishda faol harakat qilishi kerak (masalan, mos ish topish, oilaviy
muammolarni hal qilish, spirtli ichimliklarni iste’mol qilishni to‘xtatish va hokazo).
Ozodlikdan mahrum qilish tarzidagi jazo mahkumni passiv hayotga odatlantiradi

6. Jinoiy va penitensiar submadaniyatning jamiyatga salbiy ta’sir ko ‘rsatuvchi
quyidagi omillari mavjud: 1) jamiyatning iqtisodiy sohasida kuzatilayotgan
ziddiyatlar; 2) uyushgan jinoyatchilik; 3) korruptsiya; 4) aholining huquqiy ongi va
huquqiy madaniyati darajasining pasayishi, jamiyatda huquqiy nigilizmning
kuchayishi.

7. Jazoni ijro etish muassasalarining jamiyat va davlatga salbiy ta’siri asosan
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quyidagi uch yo‘nalishda namoyon bo‘ladi: 1) jazoni ijro etish muassasalarida
saglanayotgan jamiyatga ta’siri; 2) jamiyatga ta’sir qilish (qonunga bo‘ysunuvchi
fugarolarga ham, huqugbuzarlik va jinoyat sodir etishga qodir bo‘lgan fuqarolarga
ham); 3) davlat institutlariga ta’sir qilish.

I1. Jinoyat va jinoyat-ijroiya qonunchiligini takomillashtirishga oid takliflar:

8. Tojikiston Respublikasi JK 46-moddasi ikkinchi qismi quyidagicha
ifodalanishi taklif qilinadi:

“Jazo mahkumni ma’naviy tuzatish, uning jinoiy faoliyatini davom ettirishiga
yo‘l qo‘ymaslik, mahkumlar va boshqa shaxslar tomonidan yangi jinoyatlar sodir
etilishining oldini olish, jinoyat tufayli yetkazilgan zararni (zararni) moddiy va
ma’naviy qoplash magsadida qo‘llaniladi”.

O‘zbekiston Respublikasi Jinoyat kodeksining 42-moddasi ikkinchi qismi
quyidagi tahrirda bayon etilsin:

“Jazo mahkumni ma’naviy tuzatish, uning jinoiy faoliyatini davom ettirishiga
yo‘l go‘ymaslik, mahkumlar va boshqa shaxslar tomonidan yangi jinoyatlar sodir
etilishining oldini olish, jinoyat tufayli yetkazilgan zararni (zararni) moddiy va
ma’naviy qoplash maqgsadida qo‘llaniladi”.

Tojikiston Respublikasi JK quyidagi tahrirdagi 331'-moddasi bilan to‘ldirish
taklif etiladi:

“331'-modda. Qamoqqa olish joylarida jinoiy submadaniyatning
tarqalishi

Agar gamogxona muassasalarida jinoiy submadaniyatning tarqalishi uyushgan
guruh tomonidan yoki zo‘ravonlik qo‘llash bilan sodir etilgan bo‘lsa va shu bilan
birga og‘ir oqibatlarga olib kelgan bo‘lsa, -

uch yildan besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi”.

O‘zbekiston Respublikasining Jinoyat kodeksini quyidagi mazmundagi 220'-
modda bilan to‘ldirish taklif qilinsin:

“220'-modda. Qamoqqa olish joylarida jinoiy submadaniyatning
tarqalishi

Agar gamogxona muassasalarida jinoiy submadaniyatning tarqalishi uyushgan
guruh tomonidan yoki zo‘ravonlik qo‘llash bilan sodir etilgan bo‘lsa va shu bilan
birga og‘ir oqibatlarga olib kelgan bo‘lsa, -

uch yildan besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi”.

Tojikiston Respublikasi JJIK 3-moddasi ikkinchi qismi quyidagicha
ifodalanishi taklif qilinadi:

3-modda. Jinoiy jazolarni ijro etish to‘g‘risidagi qonun hujjatlarining
maqsad va vazifalari

“Jinoyat jazosini ijro etish bo‘yicha qonun hujjatlarining vazifalari:

jazo magqsadlariga erishishni ta’minlash;

jazoni ijro etish va o‘tash tartibi va shartlarini tartibga solish;

axloqiy tuzatishning asosiy vositalarini aniglash mahkumlar;

mahkumlar va mehnatkashlarning huqugqlari, erkinliklari va qonuniy
manfaatlarini himoya qilish

jazoni ijro etish muassasalari;
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mahkumlarning ijtimoiy moslashuvi”.

O‘zbekiston Respublikasi Jinoyat kodeksining 2-moddasini ham xuddi
shunday tahrirda bayon etish taklif qilinmoqda.

10. Tojikiston Respublikasi JJIKning 16-moddasi va O°zbekiston Respublikasi
JIKning 9-moddasida voyaga yetmaganlarning manfaatlari nuqtai nazaridan
mahkumlarning huquqlari ro‘yxati to‘liq emas. Bizningcha, mahkumlarning
huquqlarini kengaytirish kerak. SHunday qilib, ushbu moddada mahkumlarning
quyidagi huquqlari qo ‘shimcha ravishda ko‘rsatilishi kerak:

qonun hujjatlarida belgilangan tartibda davlat rahbariga afv etish to‘g‘risida
iltimosnoma Kiritish;

inson gadr-qimmatini tan olish, gqiynoglar va boshqa g‘ayriinsoniy yoki qadr-
gqimmatni kamsituvchi muomalalardan himoya qilish;

shaxsiy xavfsizlikni ta’minlash;

1jtimoiy xizmat xodimidan ijtimoiy yordam olish.

Shuningdek, Tojikiston Respublikasi JJIKning 16-moddasi va O‘zbekiston
Respublikasi JIKning 9-moddasi ko‘rish, eshitish yoki nutqida nugsoni bo‘lgan
shaxslarga daktilologiya (imo-ishora tili) yoki Brayl alifbosi yordamida muloqot
qila oladigan mutaxassislar xizmatlardan foydalanish imkoniyatini beruvchi norma
bo‘lishi magsadga muvofiqdir.

11. Tojikiston Respublikasi JJIKning 101-moddasini O‘zbekiston Respublikasi
JIKning 124-moddasini “Homilador yoki uch yoshga to‘lmagan bolasi bor
sudlangan voyaga yetmagan ayollar, ozodlikdan mahrum qilish jazosini uy bolasi va
tug‘ruq bo‘limiga ega bo‘lgan ayollar koloniyasiga o‘tash uchun yuboriladi” deb
to‘ldirish taklif qilinmoqda.

12. O‘zbekiston Respublikasi JIKning 14-moddasi quyidagi mazmundagi
beshinchi qism bilan to‘ldirish taklif gilinadi:

Jazoni ijro etish muassasalarining vazifalari quyidagilar bilan belgilanadi:

sud hukmini qonun va sud hukmiga to‘liqg muvofiq ravishda ijro etish;

mahkumlarni izolyatsiya qilish sharoitlarini saqlash va ular ustidan nazoratni
ta’minlash;

jazoni ijro etish va o‘tash tartibi va shartlarini ta’minlash;

mahkumning ma’naviy isloh qilinishini ta’minlash;

mahkumlar bilan tarbiyaviy ishlarni tashkil etish va olib borish;

mahkumlarni yetarli darajada ijtimoiy himoya qilish va moddiy-maishiy
ta’minlashni ta’minlash;

mahkumlarga tibbiy yordam ko ‘rsatish;

mahkumlarni mehnatga jalb qilish, ularga umumiy va maxsus ta’lim berish;

jazoni ijro etish muassasalari faoliyatining qonuniyligini, ularda mahkumlarni
saqglash sharoitlarining xavfsizligini ta’minlash;

jazoni ijro etish muassasasi hududida xodimlar, mansabdor shaxslar va
fuqarolar xavfsizligini ta’minlash;

jazonti ijro etish muassasalarida jinoyat va huqugbuzarliklarning oldini olish va
oldini olish;

tezkor-qidiruv faoliyatini amalga oshiruvchi organlarga yordam berish;

jazoni ijro etish muassasalari xodimlarini 1jtimoiy himoya qilish va mehnatiga
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munosib haq to‘lash”..

13. O‘zbekiston Respublikasining JIKni quyidagi mazmundagi 114'-modda
bilan to‘ldirish lozim:

114'-modda.Voyaga yetmagan mahkumlarga beriladigan ta’tillar

Tarbiya koloniyalarida gamoqda saqlash rejimini buzmagan va gat’iy ma’naviy
sog‘lomlashtirish yo‘lini bosib o‘tgan mahkumlarga qamoqdan ozod etishga
tayyorlash uchun quyidagi shartlar asosida tanaffuslar va ta’tillar berilishi mumkin:

birinchi marta — jazoni ijro etish muassasasi va ichki ishlar organlari o ‘rtasidagi
kelishuv asosida tayinlangan xodimning nazorati ostida 5 soatdan 10 soatgacha
davom etadigan tanaffus;

ikkinchi marta — 1 kundan 3 kungacha bo‘lgan muddatga qarovsiz qoldirish;

uchinchi marta — 3 kundan 15 kungacha bo‘lgan muddatga qarovsiz qoldirish.

14. Ayrim xorijiy davlatlar qonunchiligining ijobiy tajribasidan kelib chiqib,
O‘zbekiston Respublikasi JIKning 102-moddasi birinchi qismiga “Rag‘batlantirish
choralari” degan mazmunda quyidagicha to‘ldirish taklif qilinadi:

“Birinchi marta jinoyat sodir etganlar uchun jazo muddatini yiliga ikki oygacha
qisqartirish”.

II1. Amaliy tavsiyalar:

15. Ozodlikdan mahrum qilish tarzidagi jazoni ijro etish muassasalarida
quyidagi chora-tadbirlarni amalga oshirish maqgsadga muvofiq:

1) maxsus muhandislik qurilmalari bilan ishlaydigan mutaxassislar uchun
malaka oshirish kurslarini tashkil etish;

2)jazoni ijro etish muassasalarining zamonaviy moddiy-texnik bazasini
yaxshilash;

3) yengil va og‘ir sanoatda takror ishlab chigarish, qishloq xo‘jaligi, qurilish va
hunarmandchilik bo‘yicha o‘quv kurslarini tashkil etish va tegishli mutaxassislarni
jalb etish;

4) mahkumlar ustidan nazorat va ularning bandligini yanada kuchaytirish;

5) mahkumlarning mehnatga qiziqishini keskin oshirish magsadida ularning
mehnatini rag‘batlantirish tizimini yanada takomillashtirish zarur.

16. Jazolarni ijro etish samaradorligini oshirish bo‘yicha quyidagi huquqiy va
tashkiliy chora-tadbirlarni ko‘rish taklif qilinsin:

jazoni ijro etish muassasalarining maqgsad va vazifalarini, xodimlarning jazoni
jyro etish tizimi organlari va muassasalarida xizmatini aniq belgilab beruvchi
“Ozodlikdan mahrum qilish tarzidagi jazolarni ijro etuvchi organlar va muassasalar
to‘g‘risida”’gi qonunning gabul qilinishi;

jamoatchilik nazoratining huquqiy shakllarini kuchaytirish;

ozodlikdan mahrum qilish muddatlarining yuqori chegarasini qonun bilan
qisqartirish masalasini hal qilish;

jjtimoily foydali munosabatlarni saqlash maqgsadida mahkumlarning oila
a’zolari va yaqinlari bilan muloqot qilish imkoniyatlarini kengaytirish;

jazoni ijro etish muassasalarida kadrlar tayyorlash va ularning malakasini
oshirish davlat dasturini ishlab chiqish va amalga oshirish, ixtisoslashtirilgan ta’lim
muassasalari va ilmiy-metodik markazlar faoliyatini takomillashtirish.
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17. Mahkumlarni ish bilan ta’minlash muammosini hal qilish uchun moddiy-
texnikaviy, moliyaviy, huquqiy, tashkiliy muammolar bilan bir gatorda ularni
qiziqtirish imkonini beradigan rag‘batlantiruvchi va rag‘batlantiruvchi xususiyatga
ega bo‘lgan muammolarni hal etish zarur. ishda.

Bunga erishish uchun jazoni ijro etish muassasalarida quyidagi chora-
tadbirlarni amalga oshirish magsadga muvofiqdir:

1) maxsus muhandislik qurilmalari bilan ishlaydigan mutaxassislar uchun
malaka oshirish kurslarini tashkil etish;

2)jazoni ijro etish muassasalarining zamonaviy moddiy-texnik bazasini
yaxshilash;

3) yengil va og‘ir sanoatda takror ishlab chiqarish, qishloq xo°jaligi, qurilish va
hunarmandchilik bo‘yicha o‘quv kurslarini tashkil etish va tegishli mutaxassislarni
jalb etish;

4) mahkumlar ustidan nazorat va mehnat faoliyatini yanada kuchaytirish;

5) mahkumlarning mehnatga qiziqishini keskin oshirish magsadida ularning
mehnatini rag ‘batlantirish tizimini yanada takomillashtirish zarur.
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ABTOPE®EPAT
AMCCepPTalUH J0KTOpa ¢puiaocodpuu no wpuandeckum Haykam (PhD)

r. Tamkent — 2024 1.
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Tema jaguccepraumu  jgokTopa duiaocopuu

(PhD) 3aperucrpupoBana Bpbiciieit

aTTeCTALlMOHHOIH Komuccueld mpu MuHHCTepcTBe BbICIIero 00pa3oBaHMsl, HAYyK M HHHOBALMi
Pecny0onuxu Y3oexkucran 3a Homepom B2023.1.PhD/Yu959.

I[HCCCpTaHI/IH BBIIIOJTHEHA B TaIlIkeHTCKOM roCcyaapCTBEHHOM IOPUANYICCKOM YHUBCPCUTETE.

ABTopedepar auccepranuu pa3MeIieH Ha TpeX s3bIkax (Y30€KCKOM, PYCCKOM, aHIJIMICKOM) Ha BeO-
caiite Hayunoro cosera ((https://tsul.uz/uz/fan/avtoreferatlar) wu Iloprane WudbopmanmonHOH

oOpazoBarensHol ceTu «ZiyoNET» (www.ziyonet.uz).

Hay4Hblii pykoBoauTeIb: XakumoB Komui1 Baxrusipouy
JIOKTOp FOPUINYECKUX HayK, IIpodeccop

OduunanbHbIe ONMOHEHTHI: KaoGyJioB Pycram
JOKTOP FOPUANYECKUX HayK, IIpodeccop

A63anoBa Xypmuaa Mup3usiToBHa
JIOKTOP FOPUAUYCCKUX HAYK, IPOdeccop

Beaymas opranusanus: Kapakannakckuii rocyiapcTBeHHbIIi YHUBEPCUTET
umenu bepnaxa

3amuTa aucceprauuu cocroutes 31 mas 2024 rona B 16:00 yacos Ha 3acenanuu HayuHoro coBeta
DSc.07/13.05.2020.Yu.22.03 npu TamkeHTCKOM TOCYIapCTBEHHOM IOPHINIECKOM YHUBEpcHuTeTe. (Apec:
100047, . Tamkent, ynuna Cavmirox, 35. Ten.: +99871 233-66-36; daxc: +998971 233-37-48; e-mail:

info@tsul.uz).

C mmccepranmeid MOXHO O3HAaKOMHUTHCS B MH(OpMarmoHHO-pecypcHOM IeHTpe TamrkeHTCKOTo
TOCYAapCTBEHHOTO FOPHAMYECKOTO VHHBEpCUTeTa (3aperucrpupoBaHo 3a Nel263). Appec: 100047,

r.TamkeHT, yn. A.Temypa, 13. Ten.: +99871 233-66-36.

ABtopedepar nuccepranuu pazocian 16 mas 2024 rona.

(mpotoxkon peectpa Ne 25 ot 16 mast 2024 roga).

A.A. OTaxxkoHoB
IIpencenarens  Hayynoro coeera 1o
MPUCYKIIEHUIO YYEHBIX CTETeHel, TOKTOp
ropuandeckux Hayk (DSc), mpodeccop

M.K. Ypazaauesn
CexkpeTapb Hay4noro coBera o
MPUCYXKJECHUIO YYEHBIX CTENEHEH, IOKTOp
ropuanueckux Hayk (DSc), mpodeccop

H.C. Canaes
[Ipencenarens HaydyHOrO CeMUHApa MPH
Hay4HOoM coBeTe 1Mo MpUCYXIACHUIO YUEHBIX
CTETICHEW, JOKTOp HOPUIMYECKHX HayK
(DSc), mpodeccop



BBEJIEHUE (Aunotanus nokropckoi (PhD) quccepranmuu)

AKTYaJIbHOCTh U BOCTPe0OOBAHHOCTH TeMbI Auccepranuu. Bo Bcem mupe
HAOJIONAI0TCSl CUCTEMHBIE TPOOJIEMBI ¢ COOIOACHUEM YUPEKICHUSIMHU UCTIOTHEHUS
HaKa3aHUs MPUHLWINA TyMaHW3Ma OpH OTOBIBAHWMM HAKa3aHHUS B BUJE JIUIICHUS
CBOOOJIBI HECOBEPIIEHHONETHUMH oOcykaeHHbIMU. [lo mamneiMm OOH, <« 3a
nocaeaaue 20 JIET YHCIIO HECOBEPLICHHOJETHHUX 3aKIIOYEHHBIX B CTPaHAX
LlentpanbHoii 1 Bocrounoun u EBpornsl, u LlenTpansHon A3umn cokparuioch Ha 90
IOPOLEHTOB — IVIaBHBIM 0Opa3oM, 3a CYeT IMOBBIIMIEHUS BO3pacTa YrOJIOBHOMN
OTBETCTBEHHOCTU»'. OOLEKTUBHO YBEIMYEHHE KOJIMYECTBA HECOBEPLUIEHHOIETHUX
OCY)KJEHHBIX CIIOCOOCTBYET pPOCTYy JAMHAMUKH NEHUTCHLUAPHOW pPEIUIANBHON
IPECTYIHOCTH HECOBEPUICHHOIETHUX OCYKICHHBIX U MPENATCTBYET J1OCTHKEHUIO
LIeJIM HaKa3aHus, B yacTHOCTH, coracHo otuety UNICEF, «Ceroans Bo BceM Mupe
261 Thicsya neTeil, OOBUHEHHBIX B COBEPILIECHUU MPECTYIUIEHUS WU COBEPIICHUN
TOr0 WM MHOTO IIPECTYIIHOTO IESHUS HAXOATCA B 3aKIIOYEHHM» 2. IlosToMy
BRXHBIM  MPEACTABISETCS ONTUMHU3ALMS CHUCTEMY OTOBIBaHHMS HaKa3aHUs
HECOBEPIICHHOJETHUX OCYXKJICHHBIX, TapaHTUPOBAHHE HX NPaB U YCTPAHECHHE
CYLIECTBYIOLIUX HEJOCTATKOB. JTO, B CBOIO OYEPE/b, CBUAETENBCTBYET O BAXKHOCTHU
oOecrieyeHust 3PPEKTUBHOCTH MPOPUIAKTUUECKON (PYHKIMH TMEHUTCHIMAPHON
CUCTEMBI, HAJIEXKHOTO rapaHTUPOBAHMS MPABOBOIO CTAaTyCa HECOBEPIIEHHOJIETHUX
OCYXJECHHBIX W  YCTPAHEHHUS  HMEIOUIUMXCA  OpraHu3alMOHHO-IIPaBOBBIX
HE/IOCTaTKOB, a TakK)X€ COBEpPUICHCTBOBAHUS IpaBWJI OTOBIBAHUS HaKa3aHUS
HECOBEPLICHHOJIETHUMH OCYXICHHBIMU, UX PECOLMAIA3ALUY.

B wmupe ocoboe 3HaueHHE TIPUAAETCA  OCYIIECTBICHUIO  HAy4HbIX
VCCJIEIOBAaHMUI  KacaTeJbHO  BOIPOCOB  COBEPIICHCTBOBAHHS  MEXAHU3MOB
UCIIOJTHEHMsI Haka3aHUsl B BHJE JIMIIEHUS CBOOOABI HECOBEPUICHHOJETHHUMH,
oOecrieyeHns1 HeOOXOAMMBIX MTPABOBBIX FrapaHTHI IEHUTEHITMAPHOU MPODUITAKTHUKH,
BHEJPEHUS] COBPEMEHHBIX MEXaHW3MOB UCIOJIHEHUS HaKa3aHWil B BUJE JUIICHUS
CBOOO/IBI M COOTIONEHUS MEKTYHAPOIHBIX CTAHAPTOB MPU UCTIOJTHEHUU HaKa3aHUM
B OTHOLUEHWU HECOBEPIICHHOJETHUX. B 4aCTHOCTH, TOCTUTHYTHI ONpPEICICHHbIE
pe3yabTaThl B 001aCTH NOBBILIEHU YP(EKTUBHOCTH TPUMEHEHUS HAKa3aHUs B BUJIE
JUIIEHUs] CBOOOJABI, NMPUMEHEHUsI BOCIHUTATEIBHBIX MEp B MECTaxX JIMIIEHUS
CBOOO/IbI,  YCOBEPILICHCTBOBAHUS  CPEACTB  HPABCTBEHHOTO  HCIPAaBICHUS
OCYX/ICHHBIX, OTKa3a OT MOpPaJIbHO YCTapeBIIUX MEp OTPaHUYEHHUS CBOOOIIBI
OCYXXJICHHBIX B  HCIPABUTEIBHOW  KOJIOHWM, JAJbHEHUIIEr0  YIy4IICHHS
KPUMHHOJIOTHYECKOTO IPOTHO3UPOBAHMSI HECOBEPLIEHHOJIETHUX. T€éM HE MEHee,
COBPEMEHHBIE TEHJECHUNN pa3BUTHSA YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOAATENbCTBA  TPEOYIOT  KOMIUIEKCHOTO  H3YYE€HHUS  TEOPETHUYECKHX,
NPAKTUYECKUX U MPABOBBIX MPOOJIEM MEHUTEHIIMAPHON CHUCTEMbI U MPeJIOKEeHUs
UX PELICHHWH, COBEPUICHCTBOBAHUS HOPM 3aKOHOJATENIIbCTBA O IPaBOBOM
MOJIO)KEHUH HECOBEPIICHHOJIETHUX OCYXIEHHBIX NP WCIOJHEHUHM HaKa3aHUM, U
COBEPILIEHCTBOBAHNE MTPABONPUMEHUTEIbHON MPAKTUKH.

L https://news.un.org/ru/story/2020/02/1373191
2 https://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the_Treatment_of Prisoners
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B pecnyOnukax VY30ekuctan U TaKukMcTaH TOpUAAETCS 3HAUCHUE
MOBBIIICHUIO 3(PPEKTUBHOCTH OTOBIBAHMS HECOBEPIICHHOJICTHUMH HaKa3aHUS B
BUJIE JIUILIEHUSI CBOOO/BI, MPUBEIECHUIO €r0 B COOTBETCTBUE C MEXKIyHAPOAHBIMU
CTaHAApTaMH, PEATU3yeTcsl psJ MEp MO YCTPAHEHUIO IMPAaBOBBIX MPOOEIIOB U
IPOTUBOPEUMI B 3aKOHOJATEJIBCTBE KAaCaTEIbHO YroOJOBHO-HCHOJHUTENBHON
cuctembl. B wactHocTn, Crparerueii «Ys6exmcran-2030» ! onpenenensr 3amaqu
paHHEro  BBISBICHHS  KPUMHHAJIBHOW  JIETpajalli  HECOBEPUIEHHOJETHUX,
MPAaBWJIBHOW OLICHKA WX TMOBEACHUS BO BPEMs MCIOJHEHUS HakazaHus. Takxke
ompeneneHue [maBoid rocygapcTBa, B XOJI€ pas3roBopa O NPECTYIUICHUSX,
COBEPIIAEMbIX HECOBEPIICHHOJIETHUMH, HEOOXOIUMOCTH CO3/IaHUS CUCTEMBI
dbopMupoBaHUsl y JAE€Tel «UMMYyHHUTETa K MPECTYIUICHUIO», COAEPKATEIBHOTO
Jocyra jaetei, ux npodecCMOoHaIbHON OpHeHTaluu, 0Oy4YeHUs U BOCHIHMTAHUS, B
YUCJI€  NPUOPUTETHBIX  HANpPaBICHUW  MOPEIYyNPEXKACHUS  MOPECTYMHOCTH
HECOBEPIICHHOJIETHUX, TOKA3bIBAIOT AKTYaIbHOCTh UCCIEIOBAHUS JAHHOU C(EpBHI.

JlaHHOE JHCCEpPTAllMOHHOE MCCIEAOBAHUE B  OMNPEACICHHOW CTEIEHU
MOCTYKUT peanu3anuu 3akoHOB PecnyOnuku Y3oekuctan ot 29 centsaops 2010
roga Ne 3PY-263 «O npodunaktuke 0€3HAI30pHOCTU U MPABOHAPYLIEHUHN Cpenu
HECOBepIIECHHONETHUX», OoT 14 mas 2014 roma Ne 3PY-371 «O mnpodunakruke
MpaBOHAPYIICHUN», YKa30oB u mnocTtaHoBileHuid Ilpesumenra PecmyOnuku
V30ekuctan ot 30 HOs0pst 2017 roga NeVII-5268 «O nonoaHUTENBHBIX MEPAX IO
YCUJICHUIO TapaHTUid TMpaB U CBOOOJ TpaxaaH B CyneOHO-CIEICTBEHHOU
nearenbHocT», oT 14 mas 2018 roga Nellll-3723 «O mepax mo KOPEHHOMY
COBEPIIECHCTBOBAHMUIO CHUCTEMBI  YIOJOBHOIO W  YIOJOBHO-IIPOLIECCYaJIBHOTO
3aKoHOMATeNbCcTBaY, OT 22 ampens 2019 roga Nellll-4296 «O nomoaHUTENBHBIX
Mepax Mo JaJIbHEHIIEMY YCUJICHUIO TapaHTUi IpaB JIeTei», ot 28 siuBaps 2022 rona
NoVTI-60 «O Crpareruun pazsutus HoBoro Y3oekucrana Ha 2022—2026 roasi», ot
11 centa0ps 2023 roga NeVII-158 «O Crparerun «¥Y30ekuctan — 2030», a Takxke
3akoHa Pecriyonuku Tamkukucran ot 15 utons 2004 rona «O cucteme UCTIONHEHUS
YTOJIOBHBIX HakazaHuily, Ykaza [Ipesugenta Pecniyonuku TamxkukucTan ot 26 urons
2002 roma Ne855 «O pedopMuUpOBaHUU CHUCTEMbI HCIOJHEHUS YTOJOBHBIX
HakazaHuii PecnyOonmuku — Tamxukucran», mnocraHoBieHus [lpaBurenscTBa
Pecnyonuku Tamxkukuctan ot 1 aBrycta 2008 roma Ne377 «O6 obGecrnieueHuun
3aIlMTHI PaB peOCHKa» U IPYTUX aKTOB, OTHOCSIIMXCS K JAHHOU cdepe.

CooTBeTcTBHE HCCJIEIOBAHUI NPUOPUTETAM PAa3BUTHA HAYKH H
TeXHOJIOTHil pecnyOauku. /[lucceprauus BBIIOJIHEHA B COOTBETCTBUM C
MPUOPUTETHHIM HANPABICHUEM DPAa3BUTHUS HAyKH W TEXHOJOTUN pecmyOonuku |.
«DopMUpOBAaHHE CHUCTEMbl WHHOBAIIMOHHBIX W€ B COLUAIBLHO-IIPABOBOM,
HKOHOMHUYECKOM, KYJBTYPHOM, IYyXOBHO-00pa30BaTeIbHOM pa3BUTUU
WH(OPMAIIMOHHOTO OOIIEeCTBA M JIEMOKPAaTHYECKOTO TOCYIapCTBa M CIIOCOOBI UX
OCYUIECTBICHUS.

CreneHb M3y4eHHOCTM TmpoOjeMbl. B HayuyHbIX Tpygax y4eHBIX
Tamxukucrana —  H.b. Asumoa, K.V. Pycramoa, A.M. M6parumoBoi,
A.K. TI'ypezona, 3. Taiidpyponra, T. [llapunosa, 11I. XacaHoBa u npyrux, a Takxke

! Vkas Ipesunenta Pecny6nnku Y3bexucran, ot 11.09.2023 r. Ne VII1-158// https://lex.uz/docs/6600404
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yueHbIX Y30ekuctana — MW.HWcmaumnora, K.P. AGaypacynoBoii, A.M. Mycaega,
P. KaGynoBa, M.X. PycramboeBa, ®. Toxuposa, A.A. OtaxonoBa, H.C. Canaena,
M. VpazanueBa, M.A. PampxaboBoii, M. Yemonanuesa, A.C. flkyOoBa u Ipyrux
MCCIIEI0OBaHbI HEKOTOPBIE ACTIEKTHI UCTIOJHEHHSI HECOBEPIIICHHOJIETHUMU HaKa3aHUs
B BHJIC JIMIIICHHUS CBOOO/IBI.

Cpemn yuensix crpaH-yyactHun CHI' Opumn  um3yuenst M.H. I'epher,
A.A. Kwxunenko, O.4. Hemuposckum, A.A. [InontkoBckum, A.H. TpaliHuHbIM,
M.A. YenbroB-bedytoBeiM, H.A. benseBrim, S1.M. bpaitnunsiM, C.B. Bopoaunsim,
[LII. "'anuakGapoBbIM, .M. TI'anbniepunsbiM, C.N. JIeMEeHTbEBBIM,
C.N. 3eap10BbIM, A.W. 3yOKOBBIM, N.N. Kaprnen, B.H. KoBajeBbiM,
JLJI. KpytukoBeiM, B.H. Kynpssuesbsim, H.®. Ky3nenonoii, B.M. KypasHackum,
N.C. Hoii, 1.b. Manunosckum, H.A. MapTbIHEHKO U JPYTUMH.

Cpenu yueHbix 3apyoexHsix ctpad Meer M.S., Aleksandr K., Klaynbax R.,
Fletcher R., Makdugal Joys u npyrue paccmarpuBaiu psiji BOIPOCOB, CBI3aHHBIX C
WCIIOJTHEHWEM  HakKa3aHus B BHUJE JIMIIEHUsS CBOOOABI B  OTHOUICHUU
HECOBEPLICHHOIETHHX

CBsi3b TeMBbI JUCCEPTAIIMU C HCCJAEN0BATEILCKUMM IUIAHAMHM BY3a, B
KOTOPOM BBINOJIHEHA AuccepTanms. J(uccepraius BbIIIOJIHEHA B COOTBETCTBUU C
mmanoM HUP TamkeHTCKOro rocygapCTBEHHOIO HOPUINYECKOTO YHUBEPCUTETA B
paMKax HAy4yHOro HampaBlieHHss 10 TemMe «OCHOBHBIE  HaIlpaBJICHUS
COBEPIIIEHCTBOBAHHUS YTOJIOBHOTO 3aKOHO/IATEIHCTBA B YCIOBHIX peOpMUPOBAHUS
CyZ1e0HO-TIPaBOBOM CUCTEMBIY.

Leab ucciaen0BaHusi COCTOUT B BHIPAOOTKE MPENJIOKEHUN U PEKOMEHIAIUi
[0 COBEPIICHCTBOBAHMID HOPM, COCTABJISIOIIMX I[PAaBOBbIE U COLHMAIBHO-
TICUXOJIOTHYECKHUE OCHOBBI OTOBIBAHWS HECOBEPIICHHOJIETHUMU HAKa3aHUsSI B BUJIC
JUIICHUST CBOOOBI B 3aKOHOMATENbCTBE Ta/PKUKUCTAaHA M Y30eKHCTaHa, HayYyHO-
MPAKTUUECKUX KOHIENTYaIbHBIX MOAXO/IOB.

3aja4u ucCiae0BAHMS:

aHaau3 OOIMX W OTIMYUTEIBHBIX YEPT B 3aKOHOJATEILCTBE U TMPAKTUKE
TamxukucTana u Y30€KucTaHa B YaCTU MCTIOJIHCHUS] HaKa3aHUsS B BUJE JUIICHUS
CBOOO/IbI B OTHOIIIEHUH HECOBEPIIIEHHOIETHUX;

CPaBHUTEJIHHBIN aHanu3 YTOJIOBHO-UCTIOJIHUTEIIHHOM MOJIUTUKH
TamxukucTana u Y30eKucTaHa B OTHOIICHUM OCYKJICHHBIX HECOBEPIIICHHOJICTHUX;

M3Y4YEHUE OTIIMYMI U CXOACTB B IPABOBOM IOJIOKEHUH HECOBEPUIEHHOIETHUX
B MIEHUTEHIIUAPHBIX YUpEKACHUIX Ta)KUKUCTaHA U Y30EKHUCTaHa,

aHaIW3 COIMATBHBIX W MaTEPHATBHO-OBITOBBIX YCJIOBHH OTOBIBAaHUS
HaKa3aHUs B BUJIC JIUIICHHS CBOOOIBI HECOBEPIIICHHOJICTHUMH,

M3y4YEHUE MPUMEHEHUSI OCHOBHBIX CPEACTB HCHOPABICHUS B OTHOIICHHUH
HECOBEPIICHHOJIETHUX, OCYXJICHHBIX K JTUIICHUIO CBOOOIBI;

aHaju3 U pa3paboTKa MPEIOKEHUN 0 COBEPIIICHCTBOBAHUIO COIMAIBHBIX U
MICUXOJIOTUYECKUX CPEJCTB UCIIPABICHUSI HECOBEPIIICHHOJETHUX, OCYKJICHHBIX K
JIAIICHHUIO CBOOO/IBI;

H3Yy4YEHUE MeP M0 COBEPIIICHCTBOBAHUIO NMPUBIICUEHUS HECOBEPIIICHHOJETHUX K

! OTH u APYTUC UCTOYHHKHN YKAa3aHbI B CIITUCKE HCIOJIb30BAHHOU JIMTECPpATyphl AUCCEpTALIUUA.
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Tpyny, OOy4eHHIO B MeCTaX JIMIIEHUS CBOOOMBI, a TaKXKe YAYUYIIEHUIO MEIUKO-
CaAaHUTApPHOTO 0OECIIEUCHHSI HECOBEPIIIEHHOJIICTHUX B MECTAX JIMIIICHUS CBOOO/THI;

pa3paboTKa MPEUIOKEHUN TI0 COBEPIIICHCTBOBAHUIO MPABOBBIX, COIMAILHO-
HKOHOMHUYECKHIX U TICUXOJIOTUIECCKUX OCHOB peconuann3anuu
HECOBEPIICHHOJICTHUX OCYKIECHHBIX.

O0beKTOM HCCIeTOBAHUS SIBJISIETCS CUCTEMA YTOJOBHO-WCHOJHUTEIBHBIX
OTHOIIICHWH, CBSI3aHHBIX C peaju3aliedl MEXaHW3MOB HCIIOTHEHHUS M OTOBIBAHUS
OCYX/ICHHbIMH HECOBEPILECHHOJIETHUMHU HAaKa3aHWUs B BUJIC JUIICHUS CBOOOABI B
Pecnyonuke Tamkukucran u Peciybnuke Y30ekucraH.

IIpenmer ucciieqOBaHUsI COCTABIAIOT HAIIMOHAJIBHBIC, MEXIyHapOAHbIE U
3apyOeKHbIC MIpaBOBBIC HOPMBHI, peryliupymolme OTOBIBaHUE
HECOBEPIICHHOJCTHUMHU HaKa3aHWs B BHJE JIMIIEHUS CBOOOIBI, MpaKTUKAa HX
MPUMEHEHUS, a TaKXKe HAyYHO-TECOPETUYECKHUE B3IVISABI M TOJXO/bl KacaTeIbHO
COLIMAJIBHO-TICUXOJIOTHYECKUX OCOOEHHOCTEN HECOBEPIICHHOIETHHX.

Metoabl ucciaenoBanusi. B uccinenoBaHuM MCIOIB30BAIUCh TAKUE METOIBI,
KAaK JIOTUYECKUU, HCTOPUYECKHM, CPABHUTEIBHO-IIPABOBOM, AHAIMU3, W3Y4YECHUE
MIPaBOTPUMEHHUTEILHON IPAKTHUKH, TIPOBEICHNUE COITUOIOTHYECKIX OTIPOCOB.

Hayynasi HOBU3HA HCCJIeIOBAHUS 3aKJ/JII0YAETCH B CJIeAyI0leM:

000CHOBaHa HEOOXOJUMOCTh OpraHU3allid TPyda OCYXJACHHBIX K JIMILIECHUIO
CBOOO/IBI C YYETOM HX I10JIa, BO3PAcTa, COCTOSHUS 3/10POBbsI, TPYA0CHOCOOHOCTH H,
M0 BO3MOXKHOCTH, CIIEIIHAIBHOCTH;

000CHOBaHO, YTO B KaueCTBE KPUTEPUEB HCIIPABICHUS OCYXICHHBIX,
OTIPECIIIEMOTO0 KOMHCCHEH 1O HWTOTraM KaXKJOT0 KBapTajia, YYHUTHIBAETCA
T00pPOCOBECTHOE OTHOIIECHUE OCYXKIECHHOTO K TPYAY, BBHITIOJIHEHUE YCTAHOBICHHBIX
HOPM TpyJa, OCO3HAaHHOE (HOPMHPOBAHHWE HABBIKOB CAMOCTOSITENIbHOW pPalOTHI,
3aMHTEPECOBAHHOCTH B 00YUEHUH U MPUOOPETEHUHU MTpodeccuu;

B ICNIX CHIDKCHHUS OMACHOCTH KPUMHUHOTCHHOTO 3apaKeHUs Cpeau
HECOBEPIIICHHOJECTHUX 000CHOBaHA OPTaHM3AIUS B IICHTPAX COIMAILHO-TIPABOBON
MOMOIIIM  HECOBEPIICHHOJIETHUM  pa0OThl  MHCICKTOPOB  MPO(DHIIAKTHKH,
npencenaTeNicd M akTUBHCTOB IO JIejlaM JKCHIWH CXOJOB TpaXkKJIaH MaxaJlld,
BHEIPCHUS MEXaHW3MOB M3YYCHHUS OOCTAHOBKH B COIMAILHO HEOJIArOMOYYHBIX
CEMBSIX, BBISBIICHUS OCCIIPU30PHBIX JIETEH;

000CHOBaHAa HEOOXOAUMOCTh TPU OTOBIBAHUM HECOBEPIICHHOJIETHUMU
OCYXJICHHBIMM HaKa3aHWs B BHJIC JHIICHUS] CBOOOIbI OKa3aHUSI COACHCTBUS IS
CBOOOJHOTO TIOJIb30BAaHUSI OCYKJIEHHBIMH CBOMX TpaB, CO3[aHUA TpPU UX
COIIMAIIbHOW  aJanTallid  BO3MOXXKHOCTHM  TOJB30BaHUS  DJIEKTPOHHBIMH
roCyJIapCTBEHHBIMH YCIIYyTaMu, B TOM YUCJIE€ HOTAPHUAIBHBIMU YCIIyTaMHU.

IIpakTH4yeckne pe3yabTaThbl HCCIAETOBAHNUS 3aKITIOYAIOTCS B CICIYIONIEM:

000CHOBAaHO TMPEACTABICHHUE OMNPENCICHUS TOHATUS «KPUMHUHOTCHHOMN
MOTHBAITUHU CPEIU HECOBEPIICHHOICTHUX OCYXICHHBIX);

000CHOBaHa HEOOXOUMOCTh ONPEEICHNUS] KpUMUHOTEHHOCTH MECT JIUIIECHUS
CBOOOMBI KaK COBOKYITHOCTH OOBEKTUBHBIX W CYOBCKTHBHBIX TMPH3HAKOB
MIEHUTEHIIAPHBIX YUIPEKIACHUH, (HOPMHUPYIOIINX, PA3BUBAIOIINX U YCHIINBAFOIINX
aHTUOOIIECTBCHHBIC, NPECTYIHBIE  HAKJIOHHOCTH W HaMEpeHus  y
HECOBEPIIICHHOJCTHUX OCYKJIECHHBIX U APYTHX COACPIKAIIUXCS B HUX JIUIL;

27



000CHOBaHO  pasneneHue  (GakTopoB, omnpenensiomue (HopMHUPOBAHUE
KPUMUHOT€HHOM MOTHBAllMM y HECOBEPIICHHOJETHUX OCYXJEHHBIX B MeCTax
JIMILIEHUsI CBOOOIBI, HAa TPYTBI B OopMe KOH(PIUKTOB, BIUSIONINX Ha (POpMHUpPOBAHHE
KPUMHUHOTCHHOW MOTHBAIINN OCYXKJEHHBIX B TIEPUO OTOBIBAHUS HaKa3aHUS B BUJIC
JUIIEHUS CBOOOIBI u crerupuKu KPUMUHOTEHHOU MOTHUBAIINH
HECOBEPIIICHHOJECTHUX M WX CYOBEKTUBHOTO OTHOIIEHHUS K HAKa3aHWUIO B BHJIC
JIUIICHUS CBOOOBI;

000CHOBaHO M3JIOKEHHE B HOBOM penakiMM 4acTu BTopou ctathu 46 YK
PecnyOnmuku TamxukuctaHn U dvactd BTopoit crtathu 42 VYK PecnyOnuku
V30ekucraH;

obocHoBaHo nonojHeHne YK Pecnyonuku TamkukucTan crtaTtbei 331'u YK
PecnyOnuku V3bekucran crarbeit 220!, mpemxycMarpuBaromMME OTBETCTBEHHOCTD
3a pacIpOCTPaHEHUE KPUMHUHAIIBHON CYOKYJIBTYPBI B MECTaX JIUIICHUSI CBOOO/IBI;

000CHOBaHO H3JI0KEHHWE B HOBOM penmakuuu vactu 2 crarbn 3 KUYH
Pecniyonuku Tamxukucran, a takxke crateu 2 YUK Pecnybonuku Y30ekucran
KacaTrelIbHO IeJiell W 3aJad 3aKOHOJATeNIbCTBA 00 UCIIOJHEHUU YTrOJOBHBIX
HAKa3aHUM.

JIOCTOBEPHOCTh Pe3YJIbTATOB MCCJAeI0BAHMS. TEOpEeTUUECKHE BBIBOJIHI,
MOJIydEeHHbIE  OOYCJIOBJICHBl  JAaHHBIMU  MPABONPUMEHUTEILHOW  MPaKTHKH,
NPAaKTUKOW  MPUMEHEHHUS]  YTrOJIOBHO-UCHOJHUTEIBHOIO  3aKOHOJIATEIhCTBA,
npoBeAcHueM ompoca cpeau 6omee 400 cymeit B Y30ekucrtane u TamKUKHUCTaHE,
MOJIyYCHHEM CTATUCTUYECKUX OTUYETOB M MaTepuajioB CyAeOHOW MNPaKTUKU U3
oQUIMATbHBIX HCTOYHUKOB, CPAaBHUTEIBHBIM aHAJIU30M 3apyOeKHOTO OMbITa U
HAllMOHAJIBHOTO 3aKOHOJIATENIbCTBA, BHEAPEHUEM BBIBOJOB, MPEMJIOKEHUN U
pEeKOMEHJAlMid B  NPAKTUKY, YTBEPKICHUEM  TIOJYUYEHHBIX  pE3ylIbTaToOB
YIOJIHOMOYEHHBIMU CTPYKTYPaAMH.

Hayunas u npakTuyeckasi 3HAYUMOCTH Pe3yJbTATOB HCCJIEI0BAHMS.
HayuHast 3HauMMOCTh pE3yJabTaTOB HCCICIOBAHMUS 3aKJIIOYAaeTCsi B TOM, YTO
coliepKaluecsi B HEM HAayuYHO-TEOPETUYECKUE BBIBOJBI, MPEIJIOKEHUS U
PEKOMEHJAMU  TOCAy)XaT B JaJbHEWINEH  HAy4YHOM  JI€SITEIBHOCTH,
MPaBOTBOPUYECTRE, PaBONPUMEHUTEIILHOU MPaKTUKE, TOJIKOBAHUIO
COOTBETCTBYIOIIMX HOPM YTOJIOBHOTO 3aKOHOJATENhCTBA, COBEPILICHCTBOBAHUU
HaIIMOHAJIBHOTO 3aKOHOAATENIbCTBA, a TAK)KE HAYYHO-TEOPETUUECKOMY O0OTaIlIEHUIO
HayKud YrOJIOBHOTO IIpaBa, YrOJOBHO-HCIOJHUTEIBHOTO TMpaBa. Pe3ynbrarsl
UCCJICIOBAaHUSA MOTYT OBITh HCIIOJNB30BaHBI TMPU TPOBEICHWM HOBBIX HAyYHBIX
VICCIICIOBAHUU.

[IpakTrueckass 3HAYMMOCTb PE3YJIbTATOB HCCIIEIOBAHUS 3aKJIIOYACTCS B HX
MCIIOJIb30BAHUM B 3aKOHOTBOPYECKOM JEATEIbHOCTH, B YACTHOCTH, B IIpoIEcce
MOJATOTOBKM HOPMATHUBHO-TIPABOBBIX AKTOB M BHECEHUS B HUX H3MEHEHHI U
JIOTIOJIHEHUH, B COBEPIIICHCTBOBAHUM NTPABONIPUMEHUTEIIBHOM MIPAKTUKH, a TAKXKE B
MpenoiaBaHuy TUCIUIUINH YTOJIOBHOTO MPaBa U YrOJI0BHO-UCIIOJIHUTEIHLHOTO MTpaBa
B BBICIIINX IOPUANUYECKUX 00pa30BaATEIBHBIX YUPESKICHUSX.

BHenpenue pe3yabTaToB HccieaoBaHuss. Ha OCHOBe MONy4YEHHBIX B XOJI€
CPaBHUTEJIPHOTO aHalii3a 3aKOHOJATeIbCTBA W TNPAKTUKU TaPKUKUCTaHa U
V306ekucTana npy UCIIOJHEHUHN HaKa3aHUs B BUJIE JIMIIIEHUSI CBOOO/IbI B OTHOILICHUU
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HECOBEPIICHHOJIETHUX

OpeIoKeHHe O HEOoOXOJUMOCTH OpraHu3allii Tpyda OCYXKICHHBIX K
JUILIEHUI0 CBOOOJIBI C YYETOM UX II0JIa, BO3pAcTa, COCTOSHUS 3I0POBBA,
TPYAOCHOCOOHOCTH U, 110 BO3MOXHOCTH, CIIEIUATLHOCTH, OBLIO UCIIOIB30BAHO MPHU
pa3paboTke MyHKTa Imectoro crtarbu 2 3akoHa PecnyOmukum ¥Y3b6ekuctan «O
BHECCHMM W3MEHEHUW U JOMOJHEHHII B HEKOTOPHIE 3aKOHOJATEIbHBIE aKThI
PecryObnuku Y30eknucTaH, HaMpaBISCHHBIX Ha HAIC)KHYIO 3aIIUTY TIPaB U 3aKOHHBIX
UHTEpPECOB oOCyxkAeHHbIX» oT 15.02.2023 r., Ne 3PV-817 (Axr Komwurera
3akoHonaTenpHOM nmanarel Onuit Maxnuca Pecnyonuku Y36ekucran ot 20.08.2023
r. Ne08/1-32). BHempeHue MTaHHOTO MPEIJIOKEHUS TOCITYXKUJIO IPUBICUCHUIO
HECOBEPIICHHOJIETHUX OCYXKJIEHHBIX K JIMIIEHUIO CBOOOJBI K PaboTe C YUETOM UX
1oJia, BO3pacTa, COCTOSTHUS 3/I0POBbsI, TPYAOCIIOCOOHOCTH U CIIEIMAIBHOCTH;

MPEMIOKEHUE O TOM, YTO B KaYECTBE KPUTEPUEB HCHPABICHUS OCYKICHHBIX,
ONpEAENIIEMOr0 KOMHCCHMEH IO HWTOraM KaKJIOro KBapTaia, Y4HUTBIBAETCS
100pPOCOBECTHOE OTHOLIEHUE OCYKIEHHOTO K TPYAY, BBHIITOJIHEHHE YCTaHOBIEHHBIX
HOPM Tpy[a, OCO3HAHHOE ()OPMHPOBAHUE HABBIKOB CAMOCTOSITENIBHOW pPalOTHI,
3aMHTEPECOBAHHOCTh B OOydYeHMM W HpuoOpeTeHuH mnpodeccuu, ObUIO
VCITOJI30BAHO MPH JOMOJHEHUH YTOJIOBHO-UCIIOJHUTEIBHOTO Kojekca PecniyOnmku
V36ekucran cratbedl 97' 3akonom PecnyOmukum V3bekucran «O BHeCeHHH
W3MEHEHU W JIONOJIHEHWWA B HEKOTOpBIE 3aKOHOJAATEIbHBbIE akThl PecmyOnnku
VY30ekucTaH, HapaBJICHHBIX Ha HAJACKHYIO 3alIUTY MPaB U 3aKOHHBIX MHTEPECOB
ocyxaeHHbIx» oT 15.02.2023 r., Ne 3PVY-817 (Axtr Komurera 3akoHomareabHOM
najarel Onuit Maxnuca Pecnyonuku VY3oekuctan ot 20.08.2023 1. Ne08/1-32).
BHenpeHnne JaHHOTO NPEIIOAKEHUS TOCITYKUIIO YCTAHOBJIEHUIO B KAUECTBE OJHOTO
U3 KPUTEPHUEB UCTIPABIICHUS OCYX IACHHBIX JOOPOCOBECTHOTO OTHOIICHUS K TPYILY;

MPEJIOKEHUE O pa3pabOTKE B LETSAX CHIKEHUS OMACHOCTH KPUMUHOTEHHOTO
3apaX€HUs Cpeld  HECOBEPIICHHOJETHUX  IOCIEA0BATEIBHOTO  MEXaHU3Ma
OpraHu3allid B LEHTpPax COLMAIbHO-IIPABOBOM MOMOIIM HECOBEPIICHHOJIETHUM
paboThl MHCHEKTOPOB NPO(HIAKTHKHU, Tpelcenaresied U aKTUBUCTOB IO JesaM
XKEHIIMH CXOAOB TpaXJaH Maxallld, H3y4yeHHUs OOCTAaHOBKH B COLHMAJIBHO
HEeOJIaronoIy4HbIX CEMbSX, BBISIBICHUS! OECIPU30PHBIX JeTel, ObUIO UCIIOIb30BAHO
npu noArotoBke nyHkra 13 Ionoxenus o LleHTpax connanbHO-IPaBOBOM OMOIIN
HECOBEPIICHHOJIETHUM, YTBEPKIEHHOro nocrtaHoBieHueMm KaOunera MuHucTpos
or 3 asrycra 2021 roma Ne490 (Axt JlemaprameHTa WH()OPMAIIMOHHO-
aHAJIMTUYECKOTO W TpaBoBoro obecrieueHusi Kabunera MunuctpoB PecnyOmuku
V36ekuctan ot 20 centsOps 2023 roma Nel2/1-30). Buenpenue maHHOTO
NPEMJIOKEHUSI TOCIY>KWIO TMOBBIIMICHUIO YPOBHSA COLMAIbHON 3alllMIIIEHHOCTH
HECOBEPIIICHHOJETHUX, a TAK’K€ MUHUMHU3AI[UU PUCKA KPUMUHOTEHHOTO 3apaKeHUs
cpenu HECOBEPIICHHOJIETHUX, peIyIpEKIACHUS 0€3Ha30PHOCTH u
OeCIpU30pPHOCTH HECOBEPIICHHOJIETHUX;

NPEIJIOKEHUE O HEOOXOAUMOCTH MPU OTOBIBAHMM HECOBEPIICHHOJIETHUMU
OCYXXJICHHBIMM HaKa3aHUs B BUJC JIMIICHHUS CBOOOJbI OKa3aHWs COJACHUCTBUS IS
CBOOOJTHOTO TMOJb30BaHUSI OCYXXJCHHBIMH CBOMX TMpaB, CO3JaHUS TPU HUX
COLIMAJIBHOM  aJanTaldd  BO3MOXKHOCTM  MOJb30BaHUA  DJIEKTPOHHBIMU
rOCy/IapCTBEHHBIMHU YyCJIIyTaMHU, B TOM YHCJI€ HOTApUAJIbHBIMH YCIyTramu, OBLIO
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UCIIOJI30BaHO MpHu pa3paboTke nmyHkra 781 IlpaBun BHyTpeHHEro pacropsiaka
YUPEXKIACHUN IO UCIOJHEHUIO HaKa3aHUs B BUAE JMIIEHUS CBOOOJBI,
yrBepxaeHHoro Ilpukasom Munuctpa BHyTpeHHux nen Pecnyonuku Y30ekucran
oT 24 oktabps 2022 roga Ned53 (Axt YmpaieHHs IOPHIAUYECKOTO 0OECTICUCHHUS
Nudopmarmonnoro Jlemapramenta MBJ] PecriyOnuku Y30ekuctan ot 25 ceHTIOps
2023 roma Ne 33/01-01/1916). BHenpenue mgaHHOTO MPEIIOKECHHS IOCTYXHUIO
COACMCTBHIO HECOBEPILIEHHOJIETHIX B CBOOOTHOM OCYIIIECTBICHUH CBOUX IPaB MpHU
WCIIOJIHEHUH HaKa3aHUs B BUJE JIMIIEHUSI CBOOO/BI, MX COLIMAIILHON aJanTaiuu, B
YaCTHOCTH, MOJHOIIEHHOMY O0O€CIIEUEHHUI0 TPAXKITAHCKUX TMPaB MO PACHOPSIKEHUIO
CBOMM HMYIIECTBOM, 3aKJIIOYEHUIO JIOTOBOPOB IMOCPEACTBOM HOTAapPUAJIBLHOIO
YAOCTOBEPEHHUS B YTOJIOBHO-UCTIOJHUTEIBHBIX YUPEKICHUAX.

AnpobGanus pe3yJbTaTOB HCCeI0BaHUsA. Pe3yabTarhl uccienoBanus ObLIN
OOCYX/IeHbl Ha 8 HAayYHO-NPaKTUUYECKUX KOH(PEpEHLHUsAX, B TOM 4YHCIEe Ha 3
MEXAYHAPOJHBIX U 5 pecIyOJUKaHCKUX HAYYHO-TIPAKTUYECKUX KOH(PEPEHIIHSIX.

Ony0imkoBaHue pe3y/ibTATOB HCCJIeI0BAHUA. BBIBOIBI, MPEITOKEHUSI U
HAy4YHO-IIPAKTUYECKHE PEKOMEHAAIMU, TOJYyYEeHHbIE B XOAE MCCIEI0BaHUS,
OITyOJIMKOBaHBI BO BCEro 15 Hay4yHbIX paboTax, B TOM YHCII€ 7 HAyYHBIX CTAThAX (U3
HUX 3 B 3apyOeXHBIX U3JIaHUAX) U § Te3ucax.

Crtpykrypa u 00beM aucceprauum. /(rccepramnus COCTOUT U3 BBEACHUS, TPEX
IJ1aB, 3aKJIFOUYEHHUS, CIIMCKA HCIIOIb30BAHHOM JIUTEPATYPhI U NpuiioxkeHud. OOmui
00beM IHccepTaluu cocTapisieT 136 crpaHuil.

OCHOBHOE COJIEP’)KAHUE JIUCCEPTALIUU

Bo BBeaeHuu aucceprauu (AHHOTAIMH JOKTOPCKOW IMCCEPTALINN)
OCBCILICHBl aKTyaJIbHOCTh M HEOOXOAUMOCTh TEMBl JIUCCEPTAIlUH, CBS3b
WCCJIEIOBAHUS C MPUOPUTETHBIMHU HAMPABICHUSAMU PAa3BUTHS HAYKH U TEXHUKHU
pEeCIyOJIUKH, CTEMEeHb M3YYEHHOCTH HCCIASAYeMOM TPOOIEMBbI, CBSI3b TEMBI
JIACCEPTALUU c HAy4YHO-UCCIIEA0BATEIbCKUMU pabotamu BBICIIIETO
00pa3oBaTeIbHOTO YYPEKJCHUS, B KOTOPOM BBITMIOJHEHA JUCCEpTalus, Lelb U
3a7auu, OOBEKT W TPEAMET, METOJbl WCCJCAOBaHUS, Hay4dHas HOBHM3HA U
MPAKTUYECKUN  pe3ylbrarT  HMCCIENOBaHUS,  JOCTOBEPHOCTh  PE3YJIBTATOB
HCCIICIOBAHUSA, TEOPETHUYECKOE M  MNPAKTHUYECKOE 3HAUYCHUE  PE3yJbTAaTOB
UCCIICJIOBAHUSA, WX BHEIpPEHUE, amnpodaius pe3ylbTaToB  HMCCIIEIOBAHMUS,
OnmyOJIMKOBaHUE pEe3YyJIbTAaTOB MCCJEAOBaHUS, a Takke OO0beM U CTPYKTypa
JINCCEPTAaIIHH.

B nepBoii mage nuccepranuu, uMenyemon «cnosiHeHne HaKka3aHus B BUAe
JIUIIIEHUsT CBOOOALI B OTHOIIEHMHM HECOBEPUICHHOJIETHUX: 00IIMe H
OTJIMYHUTEbHbIe YepPThl B 3aKOHOAATEIbLCTBE M NPAKTHKe Y30eKHCTaHA U
TagKuKUCTaHa» POAHAIM3UPOBAHBI  YTOJIOBHO-UCIIOJHUTENIbHAS — MOJIUTHKA
VY36ekucrtana u TamkukucTaHa B OTHOIIIEHUH OCYKJICHHBIX HECOBEPIICHHOICTHHX:
CpPaBHUTEJIbHBIA aHAJIN3, OCOOCHHOCTH MCIOJHCHUS HaKa3aHUsS B BUJE JIMIICHUS
CBOOOJIbI B OTHOILICHWM HECOBEPIICHHOJETHUX: OMNBIT Y30€KHCTaHa W
Tamxukucrana, OTJINYHSA U CXO0KECTH B MPaBOBOM MTOJI0KEHUH
HECOBEPIIICHHOJETHUX B TMEHUTEHUMAPHBIX YUPEKICHUSIX Y30eKHcTaHa U
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Tamxukucrana.

Kak orMewaeT guccepTaHT, pOCT NPECTYIHOCTH B MOCIEIHUE TOJbI SBISIETCS
NPUYMHOM TMOBBIIMIEHHOIO BHHUMAaHHMS K THpoOleMaM €€ MpeaylnpexacHUs.
Bo3Hukaromuye npoOaeMbl 3aCTABIAIOT YYEHBIX W CIEHHAIMCTOB KPUTHYECKH
B3IVSIHYTh Ha JEHCTBYIOIIEE 3aKOHONATENbCTBO, OCHOBAHHYIO HAa HEW NpPaKTUKY
paBO MPUMEHEHUS.

B 1OKTpuHE YrojJoBHOrO IMpaBa IO MOJUTUKONH OOpPHOBI C MPECTYNMHOCTHIO
clelyeT TMOHHUMATh CUCTEMY OOpbOBI C MPECTYNMHOCTHIO, (QOopMaIU3yeMyl0 Ha
rocyJapCcTBEHHOM YPOBHE U OIpENesieMyl0 TOCYIapCTBOM U OOIIECTBOM B
KOHKPETHBIX IIPOCTPAHCTBEHHO-BPEMEHHBIX YCIIOBUSIX. Peanbnas
aHTUKPUMUHANIbHAS TOJUTUKA BCErJa SBJISETCS COCTaBHOM dYacThlo OOIIei
MOJIMTUKK TocyaapcTBa U oOmiectBa. OJIHaKO Ha YpPOBHE KOHUEMUHUN, JTOKTPHUH,
KOHKPETHBIX 3aj7]ad TaKOTo €IUHCTBA OOLIEH MOJUTUKU W TOJIUTUKH OOpHOBI ¢
NPECTYIMHOCThIO MOXET U He HaOmonatecsi. Ha ocHoBe aHanmm3a MHEHUN
AWM. Homroso#t, M.X. PycrambaeBa, K.P. AGnypacynoBoii, B.JXK. Axpaposa,
III.E. A6nykanupoBa, Jenaercs BbIBOJA, 4YTO AHTMKPMMHUHAIBHAS MOJUTHKA
rocyJapcTBa 03HAa4YaeT CHIKEHUE MPECTYMHOCTH, a TaKKe 0CO00 OMACHBIX BUIOB
IPECTYINHOCTH, YCTPAHEHHE €€ HEraTUBHBIX IOCIEACTBUN, AEATEIBHOCTb
IPaBOOXPAHUTEIBHBIX OPraHOB, 3aKOHBI U JIp., KOMIUIEKC IIPABOBBIX, COLUATIbHBIX,
HPKOHOMUYECKHX W HHBIX MEp, HAMPABICHHBIX Ha MOBBIIIEHUE 3(PPEKTUBHOCTH
IIPUMEHEHUS HOPMAaTUBHBIX aKTOB.

OTMmeuasi TO3UTUBHBIE U3MEHEHUS B YTOJIOBHOM MOJIUTUKE Y30€KHCTaHa, aBTOP
cchUlaeTcsi Ha MHeHHMe npodeccopa bpurtanckoro KoponeBckoro komemxka
MEXIyHapoIHOro npasa P. MroiiepcoHa, OTMEYABIIETO «IOJOKUTEIbHBIE MEPBI,
OPEIIPUHATBIE TPAaBUTEILCTBOM B TIOCIEAHME TOAbl IO Oojee MIMPOKOMY
O3HAKOMJICHUIO IIpeICTaBUTENIECH HENPaBUTEIBCTBEHHBIX OpraHu3alnu,
Mexnynapognoro komutera Kpacnoro Kpecra, MeXIyHapOIHBIX OpPraHU3aLMM C
NEHUTEHUMAPHBIX yupexaeHui». [1o ero cioBaM, 3To rapaHTHsI TOTO, YTO YCIOBUS
COJEPKAHUS, OCYKJIEHHBIX COOTBETCTBYIOT MEK/yHAPOAHBIM CTaHIAPTaAM.

JluccepraHT  NOAYEPKUBAET, YTO B  pePOPMUPOBAHUM  YTOJOBHO-
VCIIOJIHUTEIbHON CHCTEMBblI HECOBEPIIEHHOJIETHUX Ba)KHA OLIEHKA 3(P(HEKTUBHOCTH
npOPHIAKTHUECKON (PYHKIIMK 3TOM CUCTEMBI U M3yYeHUE KOMILIEKCHBIX BOMPOCOB,
CB3aHHBIX C €€ COBEpPIICHCTBOBAHWEM, TO €CTb pe€Yb HIET HE O
BHYTPHUBEJIOMCTBEHHBIX Y3KOBEJIOMCTBEHHBIX yCIE€Xax M JOCTHXKEHHSAX, a O
KPUTEPUHU OLICHKM BKJIAJla YIOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI B MOJAECPKAHUE
npaBoropsaka B crpaHe. J[ns pemeHus 3Toil mpobiemMbl HEOOXOOUMO BECTH
MOCTOSHHBIN ~ MOHUTOPUHI  yYPOBHA  IOCTIICHUTCHIMAPHOW  PEUUIAUBHOU
IPECTYITHOCTH.

Cowuckarens, IpoaoJDKas aHaJIU3 HOPMaTUBHO-IIPABOBBIX AaKTOB, OTMEYAET, YTO
noBbIieHne A(G()EKTUBHOCTH HaKa3aHUs B BHUJE JIMIICHHS CBOOOABI TpeOyeT
CEPBE3HBIX KOPPEKTUPOBOK MEHUTECHIIMAPHON NOMUTUKH. 110 ero MHEeHHIO, CeroiHs
camoe BpeMsl pa3paboTaTh TOCYIAPCTBEHHYIO KOHLEMUIUIO MEeHUTEHIUAPHOU
nonutukd. HeoOXoguMOoCTh  JAaHHOW  KOHUENUUU  ONpEAENsieTCs  psioM
OOBEKTUBHBIX U CYObEKTHUBHBIX (PAKTOPOB. ABTOp 0OOCHOBBIBAET HEOOXOAMMOCTD
npuHsaTuss KoHuenmus uepe3 JBa acnekra — COLMAIbHO-d)KOHOMUYECKHH U
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MOJINTUKO-TIPABOBOM, KOTOPBIE JIOJIKHBI ObITh pealin30BaHbl, BO-TIEPBbIX, HA YPOBHE
BCET0 TOCYAapCTBa U OOIIECTBA, BO-BTOPBIX, B CUCTEME YTOJIOBHO-UCIIOJHATEIbHBIX
YUPEKICHUMN.

B Tamxukucrane Takxke peanusyercss psag pedopm, Kacarouuxcs
aubepanu3anud  CyneOHOM CHUCTEMBl W TyYMaHM3allMM  YTOJIOBHO-TIPABOBOM
NOJIUTUKUA. B mepByro ouepenb pacliMpeHbl BO3MOXKHOCTH TMPUMEHEHHUS, HE
CBSI3aHHBIX C JIMIICGHHEM CBOOOABI, B TOM YHCJIC DKOHOMHYECKHUX, CAHKIIUH B
OTHOIICHUM JIMI], COBEPIIMBIIUX MpECTyIieHus. B To e BpeMs HeoOXoauMo
yIIyOUTH peOpMBbI B 3TOM HarpaBiICHUU.

B cuny CHOXUBIIMXCA COLMATbHO-DKOHOMHUYECKUX, TMOJIUTUYECKUX U
MPaBOBBIX YCJIOBUH MpoOJIeMbl TOBBIMICHUS A(PHEKTUBHOCTH HUCIIOIHEHUS
HaKa3aHUsl B BUJE JIMILIEHUS CBOOOJBI MPHUOOPETAIOT BCe OoJibliiee 3HAYEHUE Ha
JTare COBPEMEHHOTO PAa3BUTHS YTOJIOBHO-UCTIOJHUTEIBHONW CUCTEMBI.

UccnenoBatenr B pabOTe MPUBOAUT JAOCTATOYHO OOJBIION MaccHUB
HOPMAaTHUBHO-TIPABOBBIX  aKTOB  TaPKUKWCTaHa, WMEIOMIUX  MPOTrPaMHbBIN
(cTparernueckuil) xapakrep. B yacTHOCTH, MpoaHaIM3UPOBAHBI MOJTOKEHUS TAKUX
JIOKyMEHTOB, Kak IIporpamma paboThl ¢ HECOBEpIIEHHOJETHUMH B PecryOnmnke
Tamxkukucran Ha mnepuon 2010-2015 romos, IIporpamma 1o mnpaBoOBOMY
BocnuTaHuio rpaxnan Pecnyonmuku Tamkukucran Ha nepuoxn 2009-2019 ropos,
[ocynapctBeHHas nmnporpamMma OOpbObl C MOpPEecTymHOCThIO B  PecmyOnuke
Tamxkukucran Ha 2008-2015 romel, locymapcTBeHHass mporpamMma Mo
peaynpeKIeHUI0 HacuiIus B cembe B Pecnyonuke Tamxukuctan Ha 2014-2023
rojibl, ¥ HaKoHell, ['ocyaapcTBEHHAs MporpaMma NpOTUBOAEHCTBUS MPECTYITHOCTHU B
Pecniyonuke Tamxuxucrtan Ha 2021-2030 rogsl (yTBEpKJI€HA IMOCTAHOBICHUEM
[TpaButenscTBa Pecnybnuku Tamxukuctan ot 30 urons 2021 roga, No265).

B TampxukucTane 10CTaTOYHO aKTUBHO MPUBJIEKAETCA cuiibl U cpeactsa HHO
K paboTe ¢ HECOBEPILICHHOJIETHUMHU ITpaBoHapymuTenaMu. Tak, B Hosi0pe 2004 rona
npu  noaxepxkke  mexayHapogHou  HIIO  Jlerckuin  IlpaBoBoit  LleHTp
BenmukoOputanun B paiione CuHo ropona JlymanOGe B COTpyIHMYECTBE C
COOTBETCTBYIOIIMMHU TOCYJapCTBEHHbIMU opraHamMu Hu Kommccueil mno pgenam
HECOBEPIICHHOJETHUX ObLJIa CO3/IaHa CXEMa CMSATYEHUS] OTIPABIICHUS PABOCYAUS
B OTHOILLIEHUHU HECOBEPIICHHOJIETHUX U aJIbTEPHATUBBI 10CYACOHOMY OCYKICHUIO U
IpeBapuTEILHOMY caeAcTBUIO. [Ipu 3TOM, ocie yCnemHoro nepBoro NpoeKTa noj
pykoBonctBom HIIO «Hacmu Haspac» (padora mpoBommiace mo 100 pemam
HecoBepiieHHoJIeTHNX), B 2005 romy Obutr 3amymen Brtopoit mpoekt (HIIO
«MunepBay) B paitone @upnaycu ropoza Jymranbe.

Takxe B JaHHOM INIaBe AMCCEPTAHTOM OOpaIlaeTcsi BHUMaHUE HA TO, YTO
HopMbl YUK PecnyOnuku VY30ekucTaH, periaMeHTHPYIOIINE TMOPSAOK IMpueMa
OCYXXJICHHBIX B MEHUTEHIUAPHBIE YUYPEKJCHHS, HEAOCTATOYHO JIE€TAIN3UPOBAHBI.
Ha nam B3misia, uenecoo0pa3Ho yCUIUTh MEphI, IPUHUMAEMBbIE B 3TOM IpOILIecCe,
Ha YpOBHE 3aKOHA. B CBsI3M ¢ 3TUM mpeasiaraeTcsi aBTOpcKas pelakius cTaTbu 56
YUK.

AHanmu3upyss TpoOJeMbl  MEHUTEHIMAPHOW  CcHCTeMbl  TaIKUKHUCTaHa,
OTMEYAETCsl, UTO B MOCJIEAHUE HECKOJIBKO JIET B CTPAHE OTMEUAETCS POCT JETCKOM
npectynHoctd. M xoTs, coracHO o(UIMAIbHON CTaTUCTHKE, Ha oO0miemM ¢oHe
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JIETCKasi TPECTYMHOCTh CTAOUJILHO COCTaBIseT 4yTh Bbime 3 % OT oOlero
KOJIMYECTBA PECTYIICHUH, OTHAKO y TPABO3AIIUTHUKOB BBI3bIBACT 03a00YEHHOCTh
He CcHIKarwmascs tenaeHuus. [lpu stom, 90% mnpecTymiueHuil coBepmaoT JETH,
OCTaBJICHHbIE 0€3 MPUCMOTPA CO CTOPOHBI B3POCHBIX U HE MOCEIIAIOIINE IIKOIY.
DKcnepThl ¥ MPABO3AIMIMTHUKHN CYUTAIOT, YTO ATOMY CIIOCOOCTBYET OTTOK pOAUTENEH
B TPYZIOBYIO MUTPALIMIO, O0IIasi SJKOHOMUYECKAsl CUTYyalllsl B CTPAHE, a TAKXKE P
JIPYruX OpUYMH. ABTOP MPUXOIUT K BBIBOAY, YTO B 00€UX pecHyOiMKax npoodiiema
MIPaBOBOTO  TOJOXKEHUST HECOBEPIICHHOJETHUX OCYKIECHHBIX, OTOBIBAIOIIMX
HaKa3aHUE B BUJIE JUIICHHS CBOOOIbI 00YCIIOBIEHA CIEIM(PUKON YCIOBUI B MECTaX
JumieHus: cBo0oabl. Herarusbl opranu3aiiy KOJOHUMCKONW CUCTEMBI YUPEXKICHUN
[0 MCIIOJIHEHUIO HAKa3aHUs COBETCKOTO IEpHoAa NPOAOJDKAT  UIPaTh
OTPULIATENIBHYIO pOJIb B TMEHUTEHUMAPHON NPAKTUKE, CAEPKHUBAs IMPEOIOJICHUE
HapyIlICHUI IpaB YeI0BEKa.

Bo Bropol mmaBe auccepraunv, uMeHyeMou «(OCO0€HHOCTH OTOBLIBAHUS
HAKA3aHUSI B  BHAe JHIIEHHS  CcBO0OABI  HeCOBEPLIEHHOJETHUMM)
IIPOAHAJIM3UPOBAHBI COIMATIBHBIE U MaTEpPHAIbHO-OBITOBBIE YCIOBHSI OTOBIBAaHUS
HaKa3aHus B BHJE JIMIIEHUS CBOOOABI HECOBEPUIEHHOJETHUMH, MPUMEHEHUE
OCHOBHBIX CpPEACTB HCHPABJIECHHUA B OTHOUIEHWHM HECOBEPIIEHHOJIETHUX,
OCYX/ICHHBIX K JIMIIEHUIO CBOOOJBI, @ TAKXKE BOIPOCHI COBEPIICHCTBOBAHUS
COLIMAJIBHBIX W TICUXOJOTMYECKUX CPEJICTB MCIPABJICHHS HECOBEPIICHHOJIETHHX,
OCY)KJI€HHBIX K JIMIIEHUIO CBOOOIBI.

Kak mokasbiBaeT aHaJIU3 TEOPUM U NMPAKTUKU, OOpHOA C MPECTYMHOCTHIO B
OCHOBHOM IIyTEM H30JSLMU HECOBEPIICHHOJIETHUX IPAaBOHAPYIUUTEIEH OT
oOIIecTBa M COIEP)KAaHUA MX B TMEHUTEHUUAPHBIX YUYPEKIACHUSIX 3a4acTyl0 He
IPUBOJUT K WX HPABCTBEHHOMY O3J0POBJIEHUIO, M OHM HE CTaHOBSITCSH
3aKOHOIOCIIYITHBIMU TPAKIaHAMM.

ABTOp B pabOTE NPUBOIUT MHEHUS YUEHBIX O TOM, YTO Y JIFOIEH TOXKE €CTh CBOU
3amoBeNHbIE 30HBI W Teppurtopud. Ilom Takom TeppUTOpHEN ITOHMMAETCS
IMPOCTPAHCTBO, KOTOPOE YEJOBEK CYHMTAET CBOMM M paccMarpuBaeT Kak
NPOAOKEHHE CBOEro Tena. B BOCHUTATENBHBIX KOJOHUSX Y OCYXKACHHBIX HET
BO3MO)XHOCTH COXPaHUTh B HEMPUKOCHOBEHHOCTH CBOE JIMYHOE OKPYKEHHE, M3-32
YEro OHU MOCTOSHHO HCHBITHIBAIOT AUCKOM(pOpT. Okosno 40% Bcex OCYKIEHHBIX
UMEIOT pa3InyHbIe (POPMBI ICUXUYECKUX PACCTPONCTB.

VY4yeHble TakkKe OTMEUalOT TAaKOWM KPUMHHOTEHHBIM (DAKTOpP MECT JIUIEHUS
CBOOOJbI, KaK HECOOTBETCTBHE CAHUTAPHO-OBITOBBIX YCIOBUN  OTOBIBAHUS
YTOJIOBHOTO HaKa3aHUs MOJIOBO3PACTHBIM OCOOCHHOCTSIM OCYKJIE€HHBIX.

Tak, opraHuzanuss HCHOJHEHHUs YTOJOBHOIO HAaKa3aHWs B BHJIE JIMIIEHUS
CBOOOJI B OTHOIICHHWU OCYXJCHHBIX >KEHCKOTO II0JIa B HEKOTOPOW CTEneHH
MPOTUBOPEUUT TpeOOBaHWIO MUHUMATBHBIX CTAaHIAAPTHBIX MPABHJI OOpAIICHUS C
ocyxkneHHbiIMH  (19551)) o0  HeoOXoguMocTH  COOJIOACHUS — MPUHIIUIIA
nuddepeHnpan - cofaepkaHuss OCyXKIeHHbIX. CornacHO 3TOMY MPUHIIUITY,
OCYX/ICHHBIE KEHIIMHBI MOJIOJICKHOTO BO3pacTa JOKHBI ObITh 0OECIIEUEHBI
HEOOXOIUMBIMU MaTEPUAIbHO-OBITOBBIMU YCIOBUSMH, KOTOpPbIE MMEIOT Ba)KHOE
COLIMAJIbHOE 3HAYCHHUE JIJIS HUX.

B naucceprauum, Ha OCHOBE (PMHCKOTO MOAXOAA K OpraHU3alUdd YCIOBUU
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OTOBIBaHUSI HAaKa3aHUs, TOBOPUTCS, YTO CUCTEMAa MCIOJIHEHUS! HAKa3aHUN JOJIKHA
OBITh OpraHW30BaHa TaKUM 00pa30M, YTOOBI HAKA3aHHWE B BUJE TIOPEMHOTO CpPOKa
COCTOSIJIO MCKITFOUUTENHHO B JIMIIIEHHH CBOOOIBI, TO €CTh YHHKCHHE YETI0BEUECKOTO
JIOCTOMHCTBA U JIMIIEHUE MaTepUaIbHBIX OJlar UCKITFOUAIOTCSl O€30rOBOPOYHO.

Couckarenb oTMedaer, 4ro B Y30ekuctaHe M TaJKHKUCTaHE OCYXKJICHHbIE
HECOBEPIIICHHOJIETHUE OEpEMEHHBIC >KCHIIMHBI, a TaKKe HMEIOIINe JeTell B
BO3pACTE JI0 TPEX JIET, HAMPABIAIOTCS JJI1 OTOBIBAHUS HAKa3aHUsI B YUPEXKICHUE,
npeHa3HauYEHHBbIE JJIsl OTOBIBAHUS HAKa3aHUS OCY>KJICHHbBIX KEHIIIUH, PU KOTOPBIX
uMeercs oM pebeHka. BmecTe ¢ TeM, M03TOMY MOMEIIEHUE TaKUX KEHIIUH Cpasy B
KOJIOHHUIO TI0 HCTIOJIHEHHUIO HAKa3aHHUsl, 4 HE B BOCIIUTATEIIbHYIO KOJIOHUIO, CEPbE3HO
HapylIaeT JICUCTBYIOIIEE YIOJIOBHO-UCIIOIHUTEIBHOE 3aKOHOAATEILCTBO CTPaH, B
YaCTHOCTU TMOJIOKEHUS O PA3AECIBbHOM COAEPKAHUU OCYXKIEHHBIX Pa3TUYHBIX
KaTEropui.

B kauecTBe MO3UTUBHOIO OMbITA TOBOPUTCS, 4YTO B TaKUKUCTaHE IS
OKa3aHUsl COACHCTBUSI aJMUHUCTPALIMKM BOCIIUTATEILHOW KOJIOHUM B OPraHU3alllU
y4€OHO-BOCITUTATEIBLHOIO MpoIecca U YKPEIUICHUST MaTepUaibHO-TEXHUUECKOU
0a3bl co3nan [lomeunTenbCKuil COBET, B COCTAB KOTOPOTO BOIILIM MPEICTABUTEIN
TOCYIapCTBEHHBIX MPEANPUATUNA, YUPEKIECHUNU, OpraHu3aluil, OOIIECTBEHHBIX
O0OBEMHEHUN U TpaXkaaH.

[To MHEHUIO AUCCEPTAHTA, K OCHOBHBIM CPEICTBAM UCIIPABICHUS B OTHOIIICHUHT
HECOBEPIICHHOJETHUX, OCYXXJCHHBIX K JUIICHUIO CBOOOIBI 11€JIeC000pa3HO
N00aBUTh PEKUMHBIE HHCTPYMEHTBI U MICUXO0JIOTHYECKOE BO3/ICHCTBHE.

Kak orMewaer wccienoBareinb, BO3ICUCTBUE HAa HECOBEPILICHHOJIETHUX
OCYXJICHHBIX CPEJICTBAMU PEXUMa, B BOCIUTATEIHHOW KOJOHWUU JOJKHO OBIThH
MOJIHOCTBIO JIMIIEHO 3JIEMEHTOB MECTU U YHHM>KEHUSI YEJIOBEUECKOTO JOCTOMHCTBA.
Oto0 TpeboBaHUE BCEr/a JOHKHO OCHOBBIBATHCA Ha 3aKkoHe. Kpome Toro, HakazaHue
MOXET OBbITh MPABUIBLHO BOCIPUHATO OCYXIACHHBIMU U UMETh MOJIOXKUTEIbHBIN
3¢ (PEKT TOJBKO B TOM Clly4yae, €CJIM OHO 3aKOHHO, CIPABEIJIUBO U TMEJAroruyecKu
nenecoobpaszno. B mensx npemynpexacHus MPeCcTyIUICHUNW TpU HUCIOJHEHUHU
HaKa3aHWs B BUJIC JIMIIEHUS CBOOOABI PAOOTHUKAM YUPEXKICHUN HCIOJIHEHUS
HaKa3aHWM CleIyeT YyaenaTh OoJbllle BHUMAaHUS MNPUMEHEHUIO TICUXOJIOTO-
MEJarOru4eCKuX M JICYEOHBIX METOJOB K HECOBEPIIICHHOJIETHUM OCYK/ICHHBIM.

ABTOp OTMEYAET, YTO KPUTEPUM JOCTH)KCHHUS LI€JIeM Haka3aHus 3a
MPECTYIJICHUE B YTOJOBHOM 3aKOHOMATENbCTBE TaKUKUCTaHa U Y30eKHcTaHa 10
CHUX TIOp HE OTPEENICHBI. DTOT Mpo0es B 3aKOHOJATENbCTBAX, 0€3yCIIOBHO, SBIISCTCS
HEraTuBHBIM (PAaKTOPOM B COBPEMEHHBIX PEATUSAX YTOJIOBHOTO MPABO MPUMEHEHHUS.
OtcyTcTBHE OOBEKTUBHBIX KPUTEPHEB OMNPENEICHUS YPOBHS HPABCTBEHHOTO
BOCCTAHOBJICHUS, OCY>KJICHHOTO MOKET MPUBECTH K OIMOKaM MTPH Ha3HAYCHUU MEP
MOOIIPEHUS ¥ B3BICKAHMSI, & TAKKE MPHU PEIICHUH BOMPOCa 00 YCIOBHO-TOCPOYHOM
OCBOOOXKIIEHHU.

B wyacTtHOCTM, mJIsI yCTpaHEHHsI JTOTO TMpodesa B 3aKOHOAATEIIbCTBE
npeanaraercsa qononauts YUK Vibexucrana crarseii 60! o naspannem «OueHka
HPABCTBEHHOCTHU OCYKJICHHBIX». B TaHHOM cTaThe JOJIKHBI ObITh ONPE/EICHBI 11EJb
OIICHKH HPABCTBEHHOCTH OCYXKJICHHBIX, YPOBEHb UX HPABCTBEHHOCTH, KPUTEPHUH UX
BBISIBJICHUS U TIOPSOK OIIEHKH.
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Hucceprant momaraer, 4yto B KWYH Tamkukucrana uenecooOpa3Ho
PaCIIMPUTH MEPEUYECHb MEP TUCIUIUIMHAPHOTO B3BICKAHHS K MPABOHAPYIIUTEIISAM, B
TOM YHCJE MPUMEHITh MEPbI, HMEIIIME MEHEE CTPOro€ HaKa3aHHWe, 4YeM
noMenieHue B kKapuep. Hanpumep, Kk TakuM MepaM  BOCHUTATENIBHO-
JUCIHUIUIMHAPHOTO XapaKTepa MOXKHO OTHECTH HA3HAYCHUE JOMOJHUTEIBHOTO
NeKypcTBa IO OTpsiAy, JeXypcTBa 1o cOopy u yOOpKe TeppUTOpUHU
MEHUTEHIINAPHOTO YUPEIKICHUS VI 3TaHUA ¥ TTOMEIICHUH (KJTyOa, IIKOJIbI, KyXHH
U T.IL.).

[lo MHEHHUIO coucKaTessi, HEOOXOAMMO M3MEHUTH MOAXOJ K OCYIIECTBICHHUIO
COIIMAJIbHOM, MICUXOJIOTHYECKOM U BOCIIUTATEIIbHOU paboThI c
HECOBEPIICHHOJETHUMH OCYXJICHHBIMU B BOCIUTATEJILHBIX KOJIOHUAX HA OCHOBE
NPUMEHEHUsI  MHAUBHUAYalIbHBIX  (QOpM  BO3IEWUCTBUs, 0OoJee  HIUPOKOTO
B3aUMO/JICHCTBHUSI C OOIIIECTBEHHOCTHIO.

B Tamxkukucrane Takxe CyIIECTBYET MpoodiieMa ¢ IETCKUMH TICUXO0JI0TraMH U
COIMaJIbHBIMU paboTHHKaMU. OpraHn3allMOHHO-KaAPOBbIC TPOOJIEMBbI 3aTParuBarOT
BCE 3BEHbS, YaCTU M CIY>KObl YTrOJOBHO-UCIIOJHUTENBHON cuctembl. HexBaTka
KBAIU(UIIMPOBAHHBIX  KaJpOB, MX «HEXKEJIAaHWEe» ¢  HU3KUNA  YpPOBEHb
npoeCCUOHABHBIX HABBIKOB BIUSIOT HAa YBEJIMYCHUE KOJIMYECTBA HAPYIICHUUN
3aKOHHOCTH W MTPOTUBOIPABHOIO MOBEACHUS.

Jnst peuieHus BbIIEyKa3aHHBIX MpoOiemM B Y30ekucrtane u TamKuKuCTaHe
HEO0OXOIUMO MPUHATH PSJI MPABOBBIX U OPTaHU3AIMOHHBIX MEp, CITIOCOOCTBYIOIINX
MOBBIIECHUIO ) (HEKTUBHOCTU CUCTEMBI YTOJIOBHO-UCIIOIHUTEIBHBIX YUPEKICHUHN U
opraHoB. Hampumep, uenecooOpazHo mnpunsThe 3akoHa «0O0 opraHax wu
YUPEKACHUSAX, WUCTIONMHSIONUX HaKa3aHWs B BHJE JMIICHUS CBOOOJIBI», YETKO
ONPEAEIISAIOMIETO LEJIH U 33141 YUPEKICHUN UCIIOJTHECHUS HaAKa3aHHUM.

HccnenoBarenb OTMEUaeT Takke MOTPEOHOCTh B pa3paboTKe W pean3aliuu
rOCYJIapCTBEHHBIX MPOrpaMM IMOATOTOBKU M TOBBIINICHUS KBaJW(PUKAIIMKU KaJIpOB
MEHUTCHIIMAPHBIX YUYPEXKIACHUN, pallMOHAILHOIO OOECTeUeHUs] W OpraHu3aluu
kaapoB. OIHUM U3 CPEACTB BBINOJHEHUS OTOW 3aJa4d JOJDKHO CTaTh
COBEPIIICHCTBOBAHUE JICSATEILHOCTU CIEIUATU3UPOBAHHBIX YUCOHBIX 3aBEJCHUN U
HAay4YHO-METOIMYECKUX LIEHTPOB.

B Ttperseit 1maBe auccepranuu, wumMeHyeMod «CoBepuIeHCTBOBaHUE
OTObIBAHUS HAKA3AHUA B BHU/IE JIUIIEHHS] CBOOOIbI HECOBEPIIEHHOJETHUMM))
JIlaH aHaJIu3 MPoOJIeM COBEPIICHCTBOBAHUS MPUBJICUCHUS HECOBEPIICHHONETHUX K
Tpyny, OOy4eHHUIO B MECTax JIUIIEHUS CBOOObI, YIYUIICHHUS] METUKO-CAaHUTAPHOTO
oOecriedyeHns]  HECOBEPIICHHOJETHUX, a TaKXe TPABOBBIX, COIMAIBHO-
DKOHOMHUYECKHUX 151 MICUXOJIOTHYECKUX OCHOB peconmanu3aunuu
HECOBEPILICHHOJIETHUX OCYKJICHHBIX.

HuccepranT oTMedaer, nmpu pedhOpPMHPOBAHUU YTOJIOBHO-UCIIOTHUTEIHLHOM
CUCTEMBbl B ILIEJAX Pa3rpy3Kd MECT JIMIICHUS CBOOOABI W COKpAIEHUs 4Yuciia
OCYXXJICHHBIX OCHOBHOM ymop JAOMKEH OBbITh CJeJIaH Ha O0O0eCleueHue Uux
peconuann3ald 1 IpUCIOCOONIeHHs K MOCHEAYIOIMNUM YCIOBUSAM KU3HU, a HE Ha
HKOHOMUYECKYIO 3(h(DPEKTUBHOCTD TPYZA OCYKIECHHBIX.

Urto kacaeTcsa Tpyda OCYXKACHHBIX, TO B MWHHUMAaIbHBIX CTaHIAPTHBIX
MpaBUJIaX TOBOPUTCS, YTO «OCYXKJIEHHbIE TOJKHBI UMETh BOBMOXXHOCTh paboTaTh 1Mo
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CBOEMY KEJaHWIO, MPH YCJIOBHH, YTO JAaHHOE IMEHUTEHIIMAPHOE YUPEKICHUE
COOTBETCTBYET TPEeOOBaHUSM HaJIEXKAIIEro OoTOOpa mpodeccuil, ympaBleHUS H
nuctuIuinHbeDY. Kpome Toro, 3anpeniaetcst oJYHHITh HHTEPECHI OCYKIACHHBIX U X
npodecCrOHANBbHYIO IOJTOTOBKY LIEJISIM, CBSI3aHHBIM C MOMyYE€HUEM MPUOBLIH.

BreimonHenne  mepBOd  pEKOMEHIAIMM B YTOJIOBHO-HCIIOJHUTEIBHOM
3aKOHOAATENbCTBE Y30ekucTaHa u Ta/PKUKUCTaHa B HBIHEIIHUX YCIOBHSX BEChbMa
npobnemarnyHa. Bo3smoxkHOCTH BBIOOpa BUA pabOThHl OTpPaHUYEHBI.

[TpuHIMIIIAaTBPHA W TOYKA 3peHHMsT MUHUMANbHBIX CTAHJAPTHBIX TPaBHI O
HEIONYCTUMOCTH TIOJYYCHHS MPUOBUTH OT MPOU3BOJCTBA, OPTaHU30BAHHOTO IS
TPYIOBOW JEATEIBHOCTH OCYKICHHBIX. B NeWCTBYIOMUX TMPaBOBBIX JOKYMEHTaX
€CTh BHEIHE aHaJOrMYHas HOpMa — TPABHJIO O TOM, YTO MPOHU3BOJCTBEHHO-
XO3SHUCTBEHHAs! JCSATEILHOCTh 3THUX YUPEKICHHUN JODKHA OBITh MOMYMHEHA WX
IJIaBHOM 3aj1au€ — UCTIPABIICHUIO HPABOB OCYXKJICHHBIX.

[To MHEHUIO aBTOpa, OTCYTCTBUE CIECLMATM3AIMN TPYJa, HE MPUBICUCHUE K
OOIIIECTBEHHO TOJIE3HOMY TPYAY SIBISAETCS KPUMUHOTCHHBIM (DAKTOPOM, KOTOPHIHA
WHOTJIa TIPUBOAMWT K COBEPIICHHIO MPECTYIUICHWH B MECTaX JHIIEHUS CBOOOIBI.
HuTepecHo, uto B TaKuKUCTaHe OCYXACHHOMY MOXKET OBITh pa3peIIeHO 3aHATHE
WHANBUIYAIbHON TPYIOBON MEATEIBHOCTHIO B CIIyJasiX OTCYTCTBUS APYTHX padoT.
B y30ekckoM 3aK0HO/IaTEIbCTBE MOJOOHOM HOPMBI HE UMEETCH.

PaccmarpuBass mpoOiieMy MEAMIIMHCKOTO OOCTYXKHMBaHUS W OOECIEUCHHS
OCYXJICHHBIX, aBTOp oOpamiaer BHMMaHue, yTto B Tamkukucrane OCHOBHOM
npo0JeMOii, B TOM YHCIIE U CPEAN OCYKICHHBIX HECOBEPIICHHOJIETHUX, SBISETCS
HapkoMaHusa. Tak, B XoJe HCCIEIOBaHMs, MPOBEACHHOIO PecnyOinkaHCKUM
nentpoM no 6oprde ¢ BUY/CIIMlom npu MuHHCTEpCTBE 31paBOOXPAHEHUS
Pecniybnuku Tamxukrcran, ObUTIO MpOaHATU3UPOBATh PUCKOBAHHOE M 3aIlIUTHOE
MoBeJieHWe, CcBsA3aHHOe ¢ nepenadert BUY-uHdpeknuu, ¢ mocIeayronmMm
COCTaBJICHUEM TOAXOASIINX PEKOMEHIAIINN.

Creruprdyeckoi, HO JOCTAaTOYHO aKTyaJTbHOM JIJIsl HAIIIETO PETHOHA SIBIISETCS
npobiieMa MOJIOJBIX POXKEHHI] OCYKICHHBbIX. [IpaBma, CTOMT 3aMeTWTh, YTO ITa
npobiieMa KacaeTcsi MHOTUX Pa3BUTHIX CTpaH. Bce Momoapie posKEHUIIBI JOKHBI
OBITh 3aIIMIIEHBI OT YHIKEHUS JOCTOMHCTBA BO BPEMs IMOJYYCHUS MEAUIIMHCKON
TIOMOIIIH, HO JIWIIA, HAXOMASIIMNECS B MECTaX JIMIIECHUS CBOOOIbI, HE3aBUCUMO OT UX
COCTOSIHHSI 3I0POBbSI, CTAIKUBAIOTCSI C YYBCTBOM YHW)KCHHUS B OOJBHHIIE, TAC OHH
JOJKHBI  OOIIAThCsl C MEAUIIMHCKUMH pPaOOTHUKAMU U JIPYTUM TE€PCOHAIOM
OOJIBHUIIBI, HAXOISICh B YCIOBUSAX CKOBAHHOCTH JIBHXKCHHUS.

SAKJIIOYEHUE
I1o nToram uccnenoBaHus MPEACTABIEHBI CIEIYIOIINE BBIBOBI, IIPEIIOKEHUS
U PEKOMEHAIUN:

I. Hay4yHble BHIBOABI 110 PA3BUTHIO TEOPUH YTOJOBHO-MCIIOJIHUTEIBHOIO
npasa:

1. KpuMuHOT€HHAas MOTHMBAIMS HECOBEPIICHHOJIETHUX OCYXKIEHHBIX — 3TO
COBOKYITHOCTb JBUKYIITUX CHII, oOY>XTat0IINUX OCYXKJICHHOTO
HECOBEPILICHHOJIETHETO, COJIEPXKAILIETOCS B  BOCHUTATENIBHOM  KOJOHUHU, K
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COBEPILEHUIO ICUCTBUI, HAIPABJIEHHBIX HA YIOBJIETBOPEHUE €r0 MOTPEOHOCTEN He
TOJIBKO B MOPSIJIKE, YCTAHOBIEHHOM PEXUMOM COJIEP>KAHMS, HO U ITyTEM HapyILIEHUs
OpaBWJ ¥ HOPM, YCTAHOBJICHHBIX He(OpMaIbHOW CHUCTEMOM IICHHOCTEH
(CyOKynBTYpOit), CYIIECTBYIOIIEH CPEIN OCYKICHHBIX.

2. KpUMMHOTE€HHOCTh MECT JIMIIEHUS CBOOOABI — 3TO COBOKYITHOCTH
OOBEKTUBHBIX U CYOBEKTMBHBIX NPU3HAKOB TEHUTEHLHUAPHBIX YUPEXKICHUM,
(dbopMUpPYIOIINX, PA3BUBAIOIINX U YCHIMBAIOIIUX aHTHOOIIECTBEHHBIE, IPECTYITHBIE
HAKJIOHHOCTM W HaMEpPEHHUs Y HECOBEPIICHHOJIETHUX OCYXIEHHBIX M JPYTUX
COJIEPIKAIIUXCS B HUX JIMII.

3. BoisBiieHbl cnenupuuecKue pU3HAKH PECTYIHOCTU
HECOBEPIICHHOJETHUX OCYKJIEHHBIX B MECTaX JIMIIIEHUSI CBOOO/bI:

1) 3TO sIBIEHHE pPACHPOCTPAHEHO B Y3KOM IMPOCTPAHCTBE - CYIIECTBYET W
U3MEHSIETCS TOJIBKO Ha TEPPUTOPUM OXPAHSAEMBIX YUPEKICHUN MCIOTHEHUS
HaKa3aHWil (KpoMe KOJOHUN-TIOCEICHH);

2) KpyT NPECTYIIEHUI B MECTaX JIMIIEHUSI CBOOOBI HE OUYEHb HIUPOK;

3) cyObekTaMu 3TUX MPECTYIUIEHUH  SIBISIIOTCS  HECOBEPLIEHHOJETHUE
OCYX/ICHHbIE — MPECTYNHUKH, IPU3HAHHBIE CYIOM BHHOBHBIMH M OTOBIBAIOIIHE
HaKa3aHUE JIMIIEHUS CBOOO/IbI B IEHUTEHIIMAPHOM YUPEXKICHUU;

4) xapakTepu3yeTrcsi CBOEOOpa3ueM OpYX U U CPEACTB  COBEPIICHUS
MPECTYIJICHUS: B KAaYECTBE TAKOBBIX HCIIOJIB3YIOTCS OpPYKHE U CPENICTBA, MAJKH,
KaMHH, CAMOJEJIbHBIE HOXKH, B IPOU3BOJACTBEHHON 30HE - TOTOBBIE H3JENA,
pasauyHble Opyaus TpyAa (MOJIOTKH, COIIHUKH U T.I1.);

5) OONBIIMHCTBO MPECTYIUIEHUH, COBEPIIAEMBbIX HECOBEPLICHHOJIETHUMU
OCYXXJICHHBIMH, XapaKTEpU3YIOTCsS KpaillHEN arpecCHUBHOCTBIO, HANPSKEHHOCTHIO
AMOIIMI U HATMYMUEM KOH(DIUKTHON CUTYaIUH.

4. O6ocHOBaHO paszieneHue (HaKToOpoB, ompeAestonme (HopMUpOBaHUE
KPUMHUHOT€HHOW MOTHBAallUd Y HECOBEPUICHHOJETHUX OCYXIEHHBIX B MECTax
JUIIeHUs] CBOOO/IBI, HA JIBE OOIME TPYIIIbI:

1) KOH(QIMKTHI, BAUAOMINE HA (GOPMUPOBAHUE KPUMHUHOTCHHONM MOTHBALUU
OCYX/ICHHBIX B IEpPUOJl UCIIOJHEHHS M OTObIBAaHUS HaKa3aHUsA B BUJE JIMILICHHS
CBOOO/IBI,

2) ¢akropsl, ompenensieMble 0COOEHHOCTIMU KPUMHUHOTE€HHON MOTHBALUU
HECOBEPIICHHOJETHUX OCYXACHHBIX M MX CYObEKTUBHBIM OTHOILIEHUEM K
HAKa3aHUIO B BUJIE JIMIIEHUS CBOOO/IBI.

5. MOXHO BBIIETIUTH CIEAYIOIIME OTPULATENIbHBIE CTOPOHBI HAKA3aHUS B BUJE
JIMILIEHUSI CBOOOMBI: @) MOJHAsS M30JISAIMS JIMLA OT O0IIecTBa ¢ LEbl0 aJanTaluu
JUIa K HOPMAJIbHBIM YCJIOBUSIM KU3HU Ha BBICOKOM YpPOBHE; 0) C II€JIbI0 3aMEHbI
BpPEIHBIX TMOHATUA W TPUBBIYEK B CO3HAHMM MPECTYNHUKA OOIIECTBEHHO
MOJIE3HBIMM Kaue€CTBAMHU €r0 MPUYHUCISIIOT K TPYIIE JAPYTUX IPECTYIHHUKOB, B
KOTOPOM HEeJb3s 10 KOHIIA MoJaraTh, YTO YEJIOBEK HE BOUTAET OOJIbIIE UX AYPHBIX
CTOPOHBI, YEM OTH NPECTYNHUKH; B) C LEJIbIO NPUYUYEHUS MPECTYNMHUKA K
HOPMaJIbHOM JKWU3HHU, TPYAOBOW cCpele, >KU3HM B CBOOOAHBIX YCJIOBHUSIX OH
MOMEIAETCST B CPElly, COBEPUIEHHO NAJIEKyl0 OT CBOOOAHOW >XKW3HM. JlumeHue
CBOOO/IBI €CTh NPOTUBOECTECTBEHHOE, HEHOPMAJIbHOE COCTOSIHHUE YEJIOBEKa; XK)
4YTOOBl HE COBEPIIMTH MOBTOPHO NPECTYIUIEHUE, JHUIO MOCJIE OCBOOOXKICHHUS
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JOJIKHO aKTMBHO JEHCTBOBaTh B IMPABUJIBLHOM HaIlpaBiIeHUHU (HapuMeEp, HAWTH
MNOJXOSIIYI0 paboTy, PEMIUTh CEeMEHHbIE MpOoOIeMbl, OpPOCUTH YHOTPEOISATH
aJIKOTOJb U T. A.). Hakazanue B Buje MUIIEHHUS CBOOOBI MPUYYAET OCYKIECHHOTO K
MMACCUBHOM KU3HU

6. @akTOpbl KPUMUHAIBHON U IEHUTCHIIUAPHON CYOKYIBTYPbhI, OKa3bIBAIOIIIHE
HEraTUBHOE BJIWSHUE Ha o00mecTBo: 1) KOHQIUKTHI, HaOIMIOMaeMble B
AKOHOMHMYECKOU cepe KU3HU OOIIEeCTBA; 2) OpraHU30BaHHASI MPECTYMHOCTH; 3)
KOoppymuusi; 4) CHIDKEHHE YPOBHS TIPABOCO3HAHUSI M IPABOBOM  KYJIBTYpPHI
HACEJICHUS, pOCT MIPABOBOTO HUTHIIM3MA B OOIIIECTBE.

7. HeratuBHOe BIMSHHE NEHUTCHIIMAPHBIX YUYPEKJIECHUH Ha OOILIECTBO M
rocyaapcTBO MPOSIBISETCS B OCHOBHOM [0 TPEM HampaBlieHUsM: 1) BIUsSHUE Ha
oOIIIECTBO, COAEpKaleecs B MEHUTCHIIMAPHBIX YUPEKICHUAX; 2) BO3ICUCTBHE HA
oO0I1IecTBO (KaK Ha 3aKOHOIMOCIYIIHBIX TPa)JaH, TaKk U Ha Tpa)aaH, CIOCOOHBIX K
COBEPIICHUIO  MPaBOHAPYLIEHWHM W  TOpecTyIuieHui); 3) BIUsSHHE  Ha
TOCYJapCTBEHHBIE YUPEKICHUSI.

I1. Ilpensioxenns KacarejIbHO COBEPIICHCTBOBAHUE YIOJIOBHOIO U
YIOJIOBHO-HCIIOJIHUTEIbHOI0 32KOHOAATEJIbCTBA

8. Ilpennaraercs yacth Bropyto ctrarbu 46 YK PecnyOmuku Tamxuxkucran
U3JIOKUTH B CIEAYIOIIECH peaaKIuu:

«HakazaHnue nmpuMeHseTCsl B  LENAX HPABCTBEHHOIO  HCIPAaBICHUS
OCYX/IEHHOTO, HEIOMYLIEHUs MPONOJDKEHUS MM NPECTYIHON JeATEIbHOCTH,
IPENAYNPEKICHNAS HOBBIX NPECTYIUIEHUM OCYXKICHHBIMH W JPYTMMH JIMLAMU,
MaTepualibHOIO W MOPAJIBHOTO BO3MeEIleHUs Bpena (yuiepOa), NPUYMHEHHOIO
IPECTYIJIEHUEM.

[Ipennaraercss yacte BrTOpyto ctarhu 42 YK PecnyOmuku VY3b6ekucrtan
U3JIOKUTH B CIEAYIOIIEH peaaKInu:

«HakazaHue nmpuMeHseTcss B LENAX HPABCTBEHHOIO  HCIIPABJICHUS
OCYX/IEHHOTO, HEIOMYLIEHUs MPOAOKEHUS MM TMPECTYNHOW JIeATEeNbHOCTH,
NPEeNyNpeKICHUS HOBBIX NPECTYIJIEHUH OCYXKACHHbIMU W JAPYTMMH JIMIAMH,
MaTepUaIbHOTO U MOPAJIBHOIO BO3MEIlIeHHs Bpeda (yiiepda), MPUUYMHEHHOTO
PECTYIIICHUEM.

[Ipennaraercs gomonuuth YK PecnyOnmuku TamxukuctaH crarbeit 331! B
CHEAYIOLIEH peIaKIINu:

«Crarbs 331'. Pacnpocrpanenre KpUMHHAJIBLHOM CyOKYJILTYPbI B MECTAX
JIMILIEHUsA CBOOOBI

Ecnu pacrnpoctpaHeHne KpUMUHAJIBHOW CYOKYIBTYphl B YUPEXKICHUSIX
JIMILIEHUsI CBOOOBI COBEPUIEHO OPTaHW30BAaHHOW TpYMNIoN JUO0 C MPUMEHEHHEM
HACWJIMS, @ PABHO MOBJIEKJIO TSKKHE MOCIENCTBUS, -

HAKa3bIBACTCS JIMIIIEHUEM CBOOO/IBI HA CPOK OT TPEX 0 MSATH JIET».

[Ipemnaraercs nononuuts YK PecnyOnuku V3bekucran crarbeir 220' B
CIIEAYIOIIEN pENAKIUHN:

«Crarbs 220'. Pacnpocrpanenre KpUMHHAJILHOM CyOKYJILTYPbI B MeCTAX
JINLIEHUSI CBOOOABI

Ecnu pacnpocTpaHeHre KpUMHHAIBHOW CYOKYIBTYpbl B YUPEXKICHUIX
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JMIIEHUS] CBOOOJIbI COBEPIIEHO OPraHU30BAaHHOM TpYIION JIMOO ¢ MPUMEHEHUEM
HACUJIUSI, 2 PABHO MOBJIEKJIO TSXKKUE TTOCTEACTBUSI, -

HaKa3bIBACTCS JIMIIICHUEM CBOOO/IBI HA CPOK OT TPEX JO TISITH JIET.

[Ipennaraercs yacts 2 cratbu 3 KUYH PecnyOnuku TamKukucTan U3J10KUTh
B CIICAYIOIIEH PEIAKIINN:

Crarbs 3. Hean u 3a1a4u 3aKOHOAATEJIHCTBA 00 UCTIOJHEHUH YTOJOBHBIX
HAKa3aHUM

«3aaun 3aKOHOIATENIbCTBA 00 UCTIOJTHEHUH YTOJIOBHBIX HAKa3aHUM:

oOecrieyeHue AOCTUKEHUS LIeJIel HaKa3aHus;

perympoBaHue OPSIKA U YCIOBUM UCTIOTHEHUS U OTOBIBAHMS HAKA3AHMUS,;

ONpEJIENIEHNE OCHOBHBIX CPEACTB HPABCTBEHHOIO UCIIPABIICHUS
OCYXJCHHBIX;

3allMTa MpaB, CBOOO 1 3aKOHHBIX HHTEPECOB OCYKJEHHBIX U PAOOTHUKOB
YUPEKICHUN UCTIOTHECHUS HAKA3aHUM;

CoOIMaJIbHAs a/IaNTalus OCYKICHHBIX).

[Ipennaraercs crarteto 2 YHMK PecnyOnuku VY30€KUCTaH U3JIOXKHUTh B
AHAJIOTUYHOU PEIAKIUH.

10. [lepeyenp  mpaB  OCYXKIEHHBIX C TOYKM 3pEHHSI  MHTEPECOB
HECOBEpIICHHOJETHUX, B cTarbe 16 KMYH Pecnybnuku Tamxukuctan u ctatbe 9
YUK PecnyOnuku Y30eKkucTaH He sIBIseTCS HMcueprbiBaronuM. Ha Hamn B3msj,
mpaBa OCYXICHHBIX JOJKHBI OBbITh pacmmpeHbl. Tak, B JaHHOW cCTaThe
JOTIOJTHUTENIbHBIC JOJDKHBI OBITh YKa3aHbI CIASAYIONIME MTPaBa OCYKICHHBIX:

BHeceHHe [7aBe rocygapcTBa XOJaTalCTB O IOMWJIOBAHHHM B TOPSIKE,
YCTaHOBJIEHHOM 3aKOHOJATENbCTBOM;

MPU3HAHUE YEJIOBEYECKOTO0 JOCTOMHCTBA, 3alllUTa OT NBITOK M JIPYyruUx
OeCcUeIIOBEUHBIX WJIM YHHIKAIOIIUX BUI0B OOpaIieHus;

00ecreUeHNE TUYHOM OC30IaCHOCTH;

MOJIyYEHHE COLUAIIBHOM MOMOIIU OT PAa0OOTHUKA COIUANIBHBIX CITYXkO.

Taxxe, nenecoodpazno crareto 16 KUUYH PecnyOonuku TamkukuctaH u
crarbto 9 YUK PecnyOnuku Y30ekucTan TOMNOJHUTH HOPMOM, MPEIOCTABIIAIONICH
BO3MOXKHOCTh JIMIIAM C HEAOCTATKAMM 3PEHMs, ClyXa WIM PEYH, IMOJIb30BATHCS
yCIyramMy CIHEHUaINCTOB, YMEIOIMMUX OOMIAThCd MPU MOMOIIM JAKTHJIOJOTHH
(s13bIKa KecTOB) MM a30yku bpaiiias.

11. IIpennaraercs gomoaauth cratbio 101 KUYH Pecny6nuku TamkukucTaH,
crarbto 124 VYUK PecnyOnuku VY30€KuCTaH TMOJIOXKEHHEM O TOM, YTO
«HECOBEPUICHHOJIETHUE OCYXJCHHbIC KEHIIUHBI, HAXOMSIIHECSs B COCTOSHUU
OepeMeHHOCTH, 100 UMEIIINe peOeHKa B BO3pACTE JI0 TPEX JIET, HAMPABISIOTCS
JUTsl OTOBIBAHUS JIMIIIEHUS CBOOOMBI B KEHCKYIO MCIPABUTEIBHYIO KOJOHUIO, MPHU
KOTOPOW UMEETCS IOM peOCHKA M POIUIILHOE OTICICHHE.

12. Crareto 14 YUK PecnyOnuku Y30ekucTaH Tpeasiaraercs JOTOJHUTH
YacThIO MATOM B CIEAYIONICH peIaKIIiN:

«3aayaMy IEHUTCHITUAPHBIX YUPEKICHUN ONPECIISIOTCS:

UCIIOJIHEHUE TMPUTOBOpa Cy/la B IIOJHOM COOTBETCTBMM C 3aKOHOM U
IIPUTOBOPOM CY/Ia;

NOJIJIEP’KAaHNUE YCIOBUM M3OJISIIIUU OCYXKJICHHBIX U 00ecreueHus: HaJ30pa HaJ
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HUMU;
oOecrieueHre TOPSAIKa U YCIOBUN UCITOJTHCHUS U OTOBIBAHWS HAaKa3aHUS,
oOecriedyeHne HpaBCTBEHHOTO HCTIPABIICHUS, OCYXICHHOTO;

OpraHu3alys U MPOBEICHUE BOCITUTATEILHOM PaObOTHI C OCYXKJEHHBIMU;

oOecrieyeHne JOCTATOYHON COIMATBHOW 3aIUThl U MaTepUaTbHO-OBITOBOTO
o0ecrneueHust OCYKICHHBIX;

o0ecredeHne MEIUIIMHCKOTO 00CTY)KUBAaHUSI OCYK/ICHHBIX;

NPUBJIICYEHUE OCYXKJIEHHBIX K pabore, oOecrneueHue wux oOmEero u
CIEIUaILHOTO 00pa30BaHUS;

o0OecrieyeHUe 3aKOHHOCTH B JEATEIBHOCTH YUYPEXKICHUM HCIIOTHEHUS
HaKa3aHu#, 0€30MaCHOCTH YCIOBUM COIEPKAHUS B HUX OCYK/ICHHBIX;

obecrieyeHre 0€30MaCHOCTU COTPYAHUKOB, TOJKHOCTHBIX JIMI] U TPaXKIaH Ha

TEPPUTOPUH MIEHUTEHIIUAPHOTO YUPEKICHHUS;
npopuIakTUKa ¥ TPEAyNpexICHUE MPECTYIUICHUA W TpaBOHAPYLICHU B

YUPEKJICHUSIX UCTIOJIHEHUS HaKa3aHUl;

COJICCTBUE  OpraHawm, OCYILIECTBISIIONIMM  ONEPATUBHO-PO3BICKHYIO
JEATEIIbHOCTD;

collMajbHas 3allluTa W JOCTOMHOE BO3HArpax<ieHue paboThl COTPYIHHKOB
MEHUTCHITUAPHBIX YUPESKICHUIN».

13. Cnenyer nononuuth YUK PecnyOnuku VY30ekucTaH cTaTbei 114! B
CIICAYIOIIEN pENaKIUHN:

Crarbs 114'. Ornycka, npexocTaBisieMble HECOBEPLICHHOJETHHM
OCYKICHHBIM.

OcyXJIeHHBbIM, HE HapYLIAIOIIUM PEKHUM COACPKAHUS B BOCHUTATEIbHBIX
KOJIOHUSIX, MPOIIEANINM NyTh CTPOTOr0 HPABCTBEHHOIO O3/I0POBIICHUS, MOTYT
MPEIOCTABISATHCS TIEPEPHIBBI M KAHUKYJIBI B IIEJISIX MOATOTOBKH UX K OCBOOOKICHUIO
W3-TI0J] CTPaKU MIPHU COOTIOACHUU CIACAYIOIINX YCIOBUIA:

BIIEPBBIE — TIEPEPBIB IPOJOJKUTENBHOCTEIO OT S5 10 10 wyacoB mnox
HaONIONICHUEM COTPYIHHMKA, HAa3HAYaeMOTO Ha OCHOBAaHUU JIOTOBOpa MEXIY
YUPEKICHUEM UCTIOTHEHUS HaKa3aHU U OpraHaMy BHYTPEHHUX JIET,;

BTOPOM pa3 — OCTaBUTH O€3 MPUCMOTPA HA CPOK OT 1 110 3 nHEi;

TPETUH pa3 — OCTaBUTh O€3 MPUCMOTpPa Ha CPOK OT 3 110 15 aHeil.

14. Ha ocHOBaHMH MOJOXMUTEIBHOTO OMNbITA 3aKOHOJATEIbCTBA HEKOTOPBIX
3apyOeKHBIX CTpaH MpejyiaraeTcs B 4acTh nepByto crateu 102 YUK PecnyOnuku
V36ekuctan «Mepsl MOOMpPEHUsD 100aBUTh CIEAYIOIIEe:

«COKpPaTUTh CPOK HAKa3aHUS JJIsl BIIEPBbIE COBEPIIMBIINX TPABOHAPYIIICHUE JI0
JIByX MECSIIEB B TOAY».

II1. IIpakTH4YecKue peKOMEeH A UU:

15. Ha Ham B3DIsiA, B YUYPEXKICHHUSIX [0 WCIIOJIHEHHMIO HAKa3aHUS B BUJE
JMILIEHUs1 CBOOOIBI 11€JIeCO00pa3HO peannu30Barh CIeIyOIINe MEpPHI:

1) opranuzanusi KypcOB MOBBIIIEHUS  KBAIM(PUKALUU  CIECLHAINUCTOB,
paboTaIIKX CO CTIEMATBHBIMU HHKEHEPHO-TEXHUUECKUMHU YCTPONUCTBAMU;

2) COBEpUICHCTBOBAaHUE COBPEMEHHOM MaTepuaIbHO-TEXHUYECKOU 0a3bl
YUPEKIACHUN UCIIOJTHEHUS HAKA3aHUM;
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3) opranu3zaius y4eOHbIX KYpCOB IO BOCIPOU3BO/ICTBY, CEIbCKOMY XO3SIICTRBY,
CTPOUTEIIBCTBY M pPEMECIaM B JIETKOM MW TSOKEIOM NPOMBIIUICHHOCTH U
IIPUKPEIUICHHE COOTBETCTBYIOIIUX CIELNAIINCTOB;

4) nanpHEHIIEe YCUICHUE HAZ30Pa U 3aHATOCTU OCYXK/ICHHBIX;

5) B LIEJSAX PE3KOT0 MOBBILIEHUS 3AMHTEPECOBAHHOCTU OCYKJEHHBIX B TPYE
HEOOXOAMMO AaJIbHEHIIIee COBEPIICHCTBOBAHNE CUCTEMBI TIOOIIPEHUS UX TPYyAa.

16. Ilpennaraercst NpUHATH CIAEAYIOLIKE TPABOBBIE U OPTaHU3ALIMOHHBIE MEPHI
O MOBBIIEHUIO (D (PEKTUBHOCTU UCTIOJIHEHUS HaKa3aHUM:

npuHsaTHE 3aKkoHa «O0 opraHax M y4pexJAeHHUSIX, UCTIONHSIOMIUX HaKa3aHUs B
BUJIC JIMIIEHUSI CBOOOJBI», YETKO OMPENCISIIONIEr0 eI W 3aJauyd YUpPeKICHUN
UCIIOJIHEHUS HAaKa3aHWUW, MPOXOXKICHUE CIYKObl CIy)KallUMU B OpraHax M
YUPEKICHUSIX YTOJTOBHO-UCIIOTHUTEIBHON CUCTEMBI;

YCHJICHHE MPABOBBIX (POPM OOIIECTBEHHOTO KOHTPOJIS;

penieHnue Bompoca 00 YMEHBIIEHUWU B 3aKOHOAATEIBHOM IMOPSAKE BEPXHETO
npezesia CpoKOB JIUIICHUS CBOOOIBL;

pacuIMpeHre BO3MOXKHOCTEW, OCYXKJIECHHBIX ISl OOLIEHUS C POAHBIMU H
OJM3KUMU B LEJSAX MOAIEPKAHUS OOIECTBEHHO MOJIE3HBIX OTHOIIECHUM;

pa3paboTka M peanu3auus TOCYJapCTBEHHOM MpOorpaMMbl IOATOTOBKH U
MOBBIIIEHUA  KBaIU(UKAIMA  KaJpOB  TMEHUTCHLUMAPHBIX  YUPEKICHUH,
COBEPILIEHCTBOBAHUE JEATEILHOCTH CHEUATN3UPOBAHHBIX YUYEOHBIX 3aBEACHUI U
HayYHO-METOIMYECKHUX LIEHTPOB.

17. Ons pemieHuss mpoOiieMbl TPYIOYCTPOMCTBA OCYXKIEHHBIX, HapSIy C
MaTepUaIbHO-TEXHUYECKIUMU, (DUHAHCOBBIMHU, IPABOBHIMHU, OpPTraHU3AIMOHHBIMU
npoOieMamMu, HEOOXOIMMO PEHIUTh MPOOIEeMbl MOTUBAIIMOHHO-TTOOIIPUTEIHHOTO
XapakTepa, 4YTo MO3BOJIUT 3aMHTEPECOBATh UX. B padoTe.

JIJist 5TOrO0 B MEHUTEHIIMAPHBIX YUYPEKICHUSX I1eJ1eCO00pa3HO pean30BaTh
CJIEIYIOIHE MEPBI:

1) opranuzamnusi KypcOB TIOBBIIIEHUS] KBaJIU(PUKAIMU  CIEIHUAINCTOB,
paboTaroKX CO CHEUaATbHBIMA UHXXKEHEPHO-TEXHUUECKUMH YCTPONCTBAMU;

2) COBEpUICHCTBOBAaHUE COBPEMEHHOW MaTepUalbHO-TEXHUYECKOU O0a3bl
YUPEKICHUN UCTIOTHECHUSI HAKA3aHUM;

3) opranu3zainus y4eOHbIX KypCOB IO BOCIPOU3BO/ICTBY, CEICKOMY XO3SIIICTBY,
CTPOUTENIBCTBY W pPEMECIaM B JIETKOM U TSKEIOM MNPOMBIIUICHHOCTH U
MPUKPEIUICHHE COOTBETCTBYIOIIUX CIELUAIIMCTOB;

4) nanpHeHNIee YCUICHUE HAZ30Pa U 3aHATOCTU OCYKJICHHBIX;

5) B 1ensix pe3Koro MOBBIIIEHUS 3aUHTEPECOBAHHOCTU OCYXICHHBIX B TPYIIE
HE0OXO0IMMO JaNTbHEHIIee COBEPIICHCTBOBAHUE CUCTEMbI TTOOIIPEHHS X TPY/IA.
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INTRODUCTION (abstract of PhD thesis)

The aim of the research is to analyze the norms that make up the legal and
socio-psychological basic for of serving sentences of imprisonment by minors in the
legislation of Tajikistan and Uzbekistan, to develop proposals and recommendations
for the development of scientific and practical conceptual approaches in this area.

The object of the research is the system of criminal-executive relations that
develop during the implementation of mechanisms for the execution and serving of
sentences of imprisonment by convicted minors in the Republic of Tajikistan and the
Republic of Uzbekistan.

The scientific novelty of the study is as follows:

the need to organize the work of those sentenced to imprisonment is
substantiated, taking into account their gender, age, state of health, ability to work
and, if possible, specialty;

it 1s justified that the criteria for the correction of convicts, determined by the
commission based on the results of each quarter, take into account the convict’s
conscientious attitude to work, compliance with established labor standards,
conscious development of independent work skills, interest in learning and acquiring
a profession;

in order to reduce the risk of criminal infection among minors, a consistent
mechanism has been developed for organizing the work of prevention inspectors,
chairmen and activists on women's affairs at gatherings of makhalla citizens in
centers for social and legal assistance to minors, studying the situation in socially
disadvantaged families, and identifying street children;

the need has been proven for juvenile convicts serving sentences in the form of
deprivation of liberty to provide assistance for convicts to freely enjoy their rights,
to create, during their social adaptation, the opportunity to use electronic government
services, including notary services.

Implementation of research results. Based on what was obtained during a
comparative analysis of the legislation and practice of Tajikistan and Uzbekistan in
the execution of punishment in the form of imprisonment in relation to minors:

the proposal on the need to organize the work of those sentenced to
imprisonment is substantiated, taking into account their gender, age, state of health,
ability to work and, if possible, specialty, was used in the development of paragraph
six of Article 2 of the Law of the Republic of Uzbekistan “On Amendments and
Additions to Certain Legislative Acts of the Republic of Uzbekistan aimed at reliable
protection of the rights and legitimate interests of convicts” dated 02/15/2023, No.
ZRU-817 (Act of the Committee of the Legislative Chamber of the Oliy Majlis of
the Republic of Uzbekistan dated 08/20/2023 No. 08/1-32). The introduction of this
proposal served to attract minors sentenced to imprisonment to work, taking into
account their gender, age, health status, ability to work and specialty;

the proposal that the criteria for the correction of convicts, determined by the
commission based on the results of each quarter, take into account the convict’s
conscientious attitude to work, compliance with established labor standards,
conscious development of independent work skills, interest in learning and acquiring
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a profession, was used to supplement the Penal Code of the Republic of Uzbekistan
Article 97! of the Law of the Republic of Uzbekistan “On Amendments and
Additions to Certain Legislative Acts of the Republic of Uzbekistan aimed at reliable
protection of the rights and legitimate interests of convicts” dated 02/15/2023, No.
ZRU-817 (Act of the Committee of the Legislative Chamber of the Oliy Majlis of
the Republic of Uzbekistan dated 08/20/2023 No. 08/1-32). The introduction of this
proposal served to establish a conscientious attitude to work as one of the criteria for
the correction of convicts;

the proposal to develop, in order to reduce the risk of criminogenic infection
among minors, a consistent mechanism for organizing in centers of social and legal
assistance to minors the work of prevention inspectors, chairmen and activists on
women's affairs of gatherings of makhalla citizens, studying the situation in socially
disadvantaged families, identifying street children, was used in the preparation
paragraph 13 of the Regulations on Centers for Social and Legal Assistance to
Minors, approved by Resolution of the Cabinet of Ministers dated August 3, 2021
No. 490 (Act of the Department of Information, Analytical and Legal Support of the
Cabinet of Ministers of the Republic of Uzbekistan dated September 20, 2023 No.
12/1-30). The implementation of this proposal served to increase the level of social
protection of minors, as well as minimize the risk of criminal infection among
minors, prevent neglect and homelessness of minors;

The proposal on the need for juvenile convicts serving a sentence of
imprisonment to provide assistance for convicts to freely enjoy their rights, to create,
during their social adaptation, the opportunity to use electronic government services,
including notary services, was used in the development of paragraph 781 of the
Internal Regulations of Enforcement Institutions punishment in the form of
imprisonment, approved by Order of the Minister of Internal Affairs of the Republic
of Uzbekistan dated October 24, 2022 No. 453 (Act of the Office of Legal Support
of the Information Department of the Ministry of Internal Affairs of the Republic of
Uzbekistan dated September 25, 2023 No. 33/01-01/1916). The introduction of this
proposal served to assist minors in the free exercise of their rights when serving a
sentence of imprisonment, their social adaptation, in particular, the full provision of
civil rights to dispose of their property, and the conclusion of contracts through
notarization in penal institutions.

Structure and scope of the dissertation. The dissertation consists of an
introduction, three chapters, list of references and applications. The total volume of
the dissertation is 136 pages.

45



E’LON QILINGAN ISHLAR RO‘YXATI
CIIMCOK OINIYBJINKOBAHHBIX PABOT
LIST OF PUBLISHED WORKS

I bo‘lim (I wacts; I part)

1. Cauoynnoes A.A. Ponpl B KaHAanax W HEW30€kKHas pasliyka: MOJOJbIC
Matepu B TioppbMmax (Ha mpumepe CIIA: cpaBHUTETHHO-TIPABOBOW aHaIM3) //
Kypnan nmpaBoBbIx uccieqoBanuil. — TamkeHTt, 2023. — Ne3. — C. 96-106. (12.00.00;
Ne 19).

2. Saydulloyev A.A. International legal aspects of the implementation of
deprivation of liberty against minors // European Journal of Research volume 8.
Issue 3. —2023. —P. 1-7. ISSN 2521-3253. https:// journalofresearch.eu

3. Catioynnoes A.A. OcobeHnHoctu IIPaBOBOTO IIOJI0KEHUS
HECOBEPIICHHOJETHUX, OCYXICHHBIX K JIUIICHUIO CBOOOMBI: MEXIyHApOIHO-
npaBoBoi acniekT // XKypHan npaBoBbIX uccienoBanuid. — TamkeHTt, 2023. — No7. —
C. 93-103. (12.00.00; Ne 19).

4. Catioynnoes A.A. Bonpochl COIUANIbHO-TICUXOJOTHYECKUX, MaTepUaibHO-
OBITOBBIX W WHBIX YCJIOBHH OTOBIBAaHWS HaKa3aHUS B BHUJAC JIUIICHUS CBOOOIBI
HECOBEPIICHHOJIETHUMU KEHCKOTO nosa // YKamust Ba nHHOBauusiiap — O01ecTBo
u MHHOBalMK — Society and innovations Special Issue. — Tamkent, 2023. — Ne 5. —
C. 188-197 (OAK Rayosatining 2020-yil 31-dekabrdagi 290/10-son qarori).

5. Catioynnoes A.A. llpumeHeHue MpUHIIMIIA PABEHCTBA IMPaB B OTHOLICHUU
HECOBEPIICHHOJETHUX OCYKJIEHHBIX // MeXIyHapoIHbI HCCIIeN0BATEIbCKUI
nentp «Endless Light in Science». — Almaty, 2023. — C. 110-117. (Impact Factor:
SJIF 2020 — 5.497).

6. Catioynnoes A.A. TeHIeHIUH COBPEMEHHOHN YTrOJIOBHO-UCIIOTHHUTEIBHON
nonmutuku  // Hayka, HOBBIE TEXHOJOTMM W WHHOBaWM KeIpre3cTaHa.
MexnyHapOoaHblil HayYHO-TEOPETUUECKUM )KypHal. — beimkek, 2023. — Ne 5 (maii).
—C. 133-138.

7. Cauoynnoes A.A. VicnoiHeHUs1 Haka3aHUs B BUJE JIMIICHUSI CBOOO/IbI, B TOM

YHUCJe B OTHOILLIEHNUHU HecoBeplieHHoaeTHUX // Tpyasl Akanemun MB/] PecriyOnuku
Tamxukucran. — yman6e, 2023. — Ne 3 (59). — C. 166-174.

IT bo‘lim (II wacTs; II part)

8. Cauoynnoes A.A. O MEKIyHAPOIHBIX CTaHAApPTaX I10 HCIIOTHCHUIO
yroJIoBHBIX Hakazanui // “Mahkum shaxslarni axloqiy tuzatish va tarbiyalashning
ilmiy-amaliy masalalari” mavzusidagi Respublika onlayn ilmiy-amaliy anjuman
materiallari. — Toshkent: O‘zbekiston Respublikasi Milliy gvardiyasi Harbiy-texnik
instituti, 2020. — C. 49-56.

9. Saydulloyev A.A. Some problem issues in the implementation of
punishments regarding minors in Tajikistan // International scientific and practical
conference Cutting Edge-science, 2023. Shawnee, USA Conference Proceedings

46



Primedia E-launch Shawnee, USA January March 2023 Part-2. — C. 107-115. ISBN
978-1-64945-234-4 DOI https://doi.org/10.5281/zenodo.7739417.

10. Caiioynnoee A.A. WVIHCTUTYT peryJlupOBaHUE WCIOJHEHUS JIAIICHUS
CBOOOMBI B OTHONIICHWE OCYXACHHBIX, JOCTHUTIINX COBEPIICHHOJETUS B
OTEUECTBEHHOM U 3apy0e:KHOM 3aKOHOATeIbCTBE / “SIHrunanaérran Y36exucton”
uiM — ¢an Tapakkuétuga aémiap Ba €nulap: MabHABUAT, Mabpudar Ba
uHHOBanusap. —Tomkent, 2020. — C. 53-57.

11. Catioynnoee A.A. BnusitHue nmpaBoBOro HUTMJIM3MA Ha 3aKOHHBIE TpaBa U
CcBOOO/IbI TUYHOCTH MPHU MMPOU3BOACTBE Ipe/IBapuTeIbHOTO paccienoBanus // “lllaxc
XYKYK Ba 3pKHHJIUKJIAPUHU XUMOSJIAITHUHT XyKyKUi Kadomatiapu” mMaB3ycuaaru
WIMUNA-aMaIui  KoH(epeHIuss MmaTepuaiapu Tymiaamud. — TomkeHt: JKamoar
xaB(cusnuru yausepcuretu, 2022. — C. 118-123.

12. Catioynnoeg A.A. HeratuBHoe BIUSHHUE ICHUTCHIIMAPHBIX YUPEKICHUN Ha
rOCy/IapCTBEHHBIE U OOIIIECTBEHHbIE UHCTUTYTHI // “Zamonaviy taraqqiyotda ilm-fan
va madaniyatning o‘rni” mavzusidagi Respublika onlayn ilmiy-amaliy anjuman
materiallari. — Tomkent, 2023. — C. 5-11.

13. Caiioynnoese A.A. KpumuHOTeHHbIE (PAKTOPHI B MECTAX JIUIIECHUS CBOOOIBI
// “SIuru Y36exncton: ViHHOBamus, GaH Ba TABINM’ MaB3yCUIATH PeciyOnuka 52-
KYTI TapMOKJIM WIMUN MacodaBuil OHJIaliH KOH(pEpEHIIUs MaTepuasiapy TYIIaMHu,
31 mait 2023 . — Tomkent, 2023. — C. 21-26

14. Catioynnoee A.A. Bompochkl NMpaBOBOTO cTaTyca HECOBEPIICHHOJIETHUX
oCyXJIeHHbIX // MexyHapoaHas koH(pepeHlus oO0pa30BaHMs, UCCICAOBAHUIM U
nHHOBaIMH. International conference of education, research and innovation Russian
Federation. — Samara, 2023. — C. 30-38 / https://academicsresearch.ru/index.php/
ICER/index

15. Caiioynnoes A.A. lTlcuxomormdeckass KapTUHA JeTed W MOJOAEKH,
JUIIEHHBIX cBOOOnbI (Ha npuMmepe Anrmmu u Yanbce) // IJORCES International
journal of conference series on education and social sciences. ISSN 2717-7076
Bursa, — Turkey. February, 2023. — P. 11-17.

47


https://doi.org/10.5281/zenodo.7739417
https://academicsresearch.ru/index.php/%20ICER/
https://academicsresearch.ru/index.php/%20ICER/

Avtoreferat TDYU “Yuridik fanlar axborotnomasi — BecTHuK 1opuandeckux

Hayk — Review of Law Sciences” jurnali tahririyatida tahrirdan o‘tkazilib, o‘zbek,

48

rus va ingliz tillaridagi matnlar o‘zaro muvofiqlashtirildi.

Bosichga ruxsat etildi: 13.05.2024.
Bichimi: 60x84 1/8. «Times New Roman»
Garniturada 14 ragamli bosma usulida bosildi.
Shartli bosma tabog’i 3. Adadi: 100.
Buyurtma Ne44

100060, Toshkent, Y. G’ulomov ko‘chasi, 74.
Tel.: +998 90 9722279, www.tiraj.uz

«TOP IMAGE MEDIA»
bosmaxonasida chop etildi.



